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इस भाग में भिन्न पष्ठ संख्या भी जाती ह जिमस कि पह अलग सकलन के कप में 

रखा जा सके 
Separatc Paglag is given to this part in order that it may be filed as a 

separate compilation 


- 


भाग IIT 3 - उप- पुण्य ( 1 ) 

PART II - Section 3 -- Sub -Section (II) 
- - - - - - - - - - - - - - - - - - - - - - - 

- - - - - - - - - - 
भारत सरकार के मंत्रालयों ( रक्षा मंत्रालय को छोड़कर ) द्वारा जारी किए गए साविधिक आदेश और अधिसुचनाएं 
Statutory Orders and Notifications Issued by the Ministries of the Government of India 

( ther than the Ministry of Defence) 


गृह मन्त्रालय 


नई दिल्ली, 27 अगस्त , 2001 


अधिकारी का पदनाम 


सारणी 
- -- 
सार्वजनिक परिसरो के प्रवर्ग 
और अधिकारिता की स्थानीय 
सीमाएं 


2 


1 ग्रुप कमाण्डर, 

राष्ट्रीय सुरक्षा गारद के समालखा 
52 स्पेशल एक्शन ग्रप स्थित परिसर । 
समालखा 


का आ 2345 - - केन्द्रीय सरकार , सार्वजनिक परिसर 
( अनाधिकृत अधिभोक्तामो की बेदखली ) अधिनियम , 1971 
( 1971 का 40 ) की धारा 3 द्वारा प्रदत्त शक्तियो का 
प्रयोग करते हुए और अधिसूचना स एल - 1 10 1 1/ 1/ 91 . 
एन एम जी तारीख 19 - 11 -1991 को अधिनात करते हुए , 
निम्न सारणी के स्मभ ( 1 ) मे उल्लिखित अधिकारियो को , 
जो सरकार के राजपत्रित अधिकारियो के रैक के ममकक्ष है , 
उक्त अधिनियम के प्रयोजन के लिए सपदा अधिकारियो के रूप 
में नियुक्त करती है, जो उक्त सारणी के स्तभ ( 2 ) मे तद 
स्थानी पविष्टियो में सार्वजनिक परिसरो के संबंध में अपनी 
अपनी अधिकारिता की स्थानीय सीमाओ के भीतर उक्त 
अधिनियम द्वारा या उसके अधीन संपदा अधिकारियो को 
प्रदत्त शक्तियो का प्रयोग करेंगे और कर्तव्यो का निष्पादन 
करेंगे । 


2 ग्रुप कमाण्डर 

राष्ट्रीय सुरक्षा गार्ड के पालम स्थित 
इलेक्ट्रानिक सर्पोट अप परिसर । 
पानम 


ग्रुप कमाण्डर ( प्रशासन ) राष्ट्रीय सुरक्षा गार्ड के समालखा 
राष्ट्रीय सुरक्षा गार्ड और पालम के अलावा दिल्ली स्थित 
निदेशालय 

परिसर । 


- - - 


- 


- 


- 


- 


-- 


- 


- -- 


- 


- - 
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4 स्क्वाड्रन कमाण्डर राष्ट्रीय सुरक्षा गार्ड के मानेसर 

( कनस्ट्रकशन स्क्वाड्रन ) जिला गुडगांव स्थित परिसर । 
स्टेशन हैडक्वार्टर मानेसर 

- - - - - 
[ फा . सं एल - 3005/ 6/ 2000 / एन एस जी / परस - III] 

भट्टाचार्य, अवर मधिय ( पेरम- III ) 


कार्मिक , लोक णिकायत तथा पेंशन मंत्रालय 

( कार्मिक और प्रशिक्षण विभाग ) 

नई दिल्ली , 30 अगस्त , 2001 
का . मा , 2346.-- - केन्द्रीय सरकार एतद्द्वारा दंड प्रक्रिया 
संहिता , 1973 ( 1974 का अधिनियम स . 2 ) की धारा 
24 की उपधारा ( 8 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते 
हुए इलाहाबाद उच्च न्यायलय की लखनऊ न्यायपीठ में 
केन्द्रीय अन्वेषण ब्यरो के रिटेनर काउंसेल श्री विरेश्वर 
नाथ , अधिवक्ता, लखनऊ को दिल्ली विशेष पुलिस स्थापना 
द्वारा अन्वेषित मामलो से उद्धृत अभियोजन , अपीलों / 
पुनरीक्षणों अथवा अन्य कार्यवाहियों का संचालन करने के 
लिये इलाहाबाद उच्च न्यायालय की लखनऊ न्यायपीठ 
में विशेष लोक अभियोजक के रूप में नियुक्त करती है । 

[ मं 225/ 28/ 2000 - - 0 बी डी - II ] 

हरि मिह , अवर सचिव 


MINISTRY OF HOME AFFAIRS 

New Delhi, the 27th August , 2001 
S . O . 2345. — In exercise of he powers conferred 
by Section 3 of the Public Premises (Eviction of 
Unauthorised Occupants ) Act, 1971 (40 of 1971 ) 
and in sup - tsession of the notification No . L 
11011 / 1 / 91 - NSG dated 19 -11- 1991 , the Central 
Government hereby appoint the officers mentioned 
in column (1 ) of the table b low , buing officers 
cquivalent to the rank of Gazetted Oficers of 
Government, to be estate officers for the purpose 
of the said Act, who shall exercise the powers 
conferred and perform the duties inpused on 
estate officers by or it c er the said Act , within 
the local limits of their respective jurisdiction in 
respoct of the public p .emises in specified in the 
corresponding cr. tries ill column ( 2 ) of the said 
table , 


TABLE 


MINISTRY OF PERSONNEL, PUBLIC 

GRIEVANCES AND PENSION 
(Department of Personnel & Training ) 

New Delhi , the 30th August , 2001 
S . O . 2 : 46 . - In exercise of the powers confered 
by sub -section (8 ) of Section 24 of the Code of Cri 
minal Procedure, 1973 (Act No. 2 of 1974 ), the 
Central Government hereby appoints Sh . Bireshwar 
Nath , Advocate , Lucknow a Retainer Counsel of the 
Central Bureau of Investigation in the Lucknow 
Bench of Allahabad High Court as Special Public 
Prosecutor for conducting prosecution , appeals , 
revisions or otlier proceedings arising out of the cases 
investigated by the Delhi Special Police Establish 
ment in the Lucknow Bench of Allahabad High 
Court . 

[ No. 225/ 28/ 2000 - AVD.II ] 
HARI SINGH , Under Secy . 


Designior of in . 
cfficer 


Categories of public pre . 
mises and local liinits of 

jurisdiction 
- - - - - - - - - - - - 


- -- 


- - - 


- 


- 


- 


1 G 11.1) Commander 

52 , Spill Action 
Goup , Samalkha 


National Scurity Guard 
Premiera a Sannilkha 


? Group Commander 

Elucironic Support 
G ), Palam 


National Security Guard 
Pemie s It Palam 


3. Goup Conmpai Natioanl Sucurity Guerd 

(Admini ir lion ) p cniit s at D . thi except 
Directorts , National Simulkha and Palam 
Surity Guard 


4 Squad -on Cl mind . National Security Guard 

( Construction Squadron ) preinisyat M . . . ! 
Sation Hondquarter , District . Gurgaory 
Manesal 

- - -- - - - - - - - - - -- - - - - -- - - - - - 


विन मन्त्रालय 
( राजस्व विभाग ) 

प्रादेश 
नई दिल्ली , 23 अगस्त , 2001 

स्टाम्प 
फा . प्रा . 2347. --- भारतीय स्टाम्प अधिनियम , 1899 
( 1899 का 2 ) की धारा 9 की उप -धारा ( 1 ) के खण्ड 
( ख ) द्वारा प्रदत्त शक्तियो का प्रयोग करते हुए केन्द्रीय 
सरकार एतद्द्वारा पंजाब नेशनल बैंक नई दिल्ली को 
मात्र छह करोड रुपये का समेकित स्टाम्प शुल्क प्रदा 
करने की अनुमति प्रदान करती है जो उक्त बैंक द्वारा 
जारी किये जाने वाले मात्र तीन सौ करोड़ रुपये के समग्र 


[ F N ). L- 3805/6/ 2000/ NSG/ Pers-JII) 
A . BHATTACHARYYA , Under Secreiry (Purs - III] 
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सारणी 


मूल्य के दस - दस लाख रुपये प्रत्येक के 3000001 से 
3003000 तक विशिष्ट संख्या वाले प्रोमिसरी नोटों के 
स्वरूप के असुरक्षित विमोच्य बंधपत्रों पर स्टाम्प शुल्क 
के कारण प्रभार्य है । 


क्रम संख्या अधिकारी का 

पदनाम 


सरकारी स्थानों के प्रवर्ग और 
अधिकारिता की स्थानीय 
सीमाएं 


[ सं . 37/ 2001- स्टाम्प - फा . सं . 33/ 48/ 2001-बि . क .] 


भार , जी . छाबड़ा , अवर सचिव 


- 


- 


MINISTRY OF FINANCE 


1 . केन्द्रीय उत्पाद शुल्क 

आयुक्त , दिल्ली - 1 


( Department of Revenue ) 


बंगला सं . बी - 21, हिलसाइड 
रोड, पूसा नई दिल्ली अर्थात् : ---- 
निदेशक , केन्द्रीय राजस्व नियंत्रण 
प्रयोगशाला, नई दिल्ली के पद पर 
पदधारी के लिये निश्चित फ्लैट । 


ORDER 


New Delhi, the 23rd August, 2001 


[ फा . सं . 213/ 7/ 2001/एडी- VIII ( ई सी )] 


STAMPS 


सुषमा कटारिया, अवर सचिव 


New Delhi, the 4th September , 2001 


S. O . 2347.-- In oxercise of the powers conferred 
by clause (b ) of sub - section (1) of Section 9 of the 
Indian Stamps Act , 1899 ( 2 of 1899 ), the Central 
Government hereby permits Punjab National Bank, 
New Delhi to pay consolidated stamp duty of rupees 
six crore only on Unsecured Redeemable Bonds in 
the nature of Promissory Notes bearing distinctive 
numbers from 3000001 to 3003000 of rupees ten lakh 
each aggregating to rupees three hundred crore only , 
to be issued by the said Bank. 


S .O . 2348 . -- In exercise of the powers conferred 
by Section 3 of the Public Premises (Eviction of Un 
authorised Occupants ) Act, 1971 ( 40 of 1971 ) the 
Central Government hereby appoints the officer 
mentioned in thc Table below , being gazetted officer 
of that Government, to be the estate officer for the 
purposes of the said Act and the said officer shall 
exercise the powers conferred and perform the duties 
imposed on estate officer by or under the said Act, 
within the limits of his jurisdiction in respect of the 
categories of public premises specified in the corres 
ponding entry in column 3 of the said Table . 


[ No. 37 / 2001 - STAMPS - F. No. 33 / 48 / 2001 -ST ] 

R. G. CHHABRA , Under Secy . 


TABLE 


नई दिल्ली , 4 सितम्बर, 2001 


- 


- - , 


- 


- 


- 


- - 


SI. 
No. 


Designation 
of the officer 


Categories of the Public 
premises and local limits 
of jurisdiction 


1 


2 


3 


1. Commissoner, 

Central Excise , 
Delhi - I. 


का . मा . 2348. केन्द्रीय सरकार सरकारी स्थान 
( अप्राधिकृत प्रधिभोगियों की बेदखली ) अधिनियम , 1971 
( 1971 का 40 ) की धारा 3 द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हुये, नीचे सारणी में वणित अधिकारी को , 
जो उस सरकार का रागपत्रित अधिकारी है , उक्त 
अधिनियम के प्रयोजनों के लिये सम्पदा अधिकारीनियुक्त 
करती है और उक्त अधिकारी उक्त सारणी के स्तंभ 3 
की तत्स्थानी प्रविष्टि में विनिर्दिष्ट सरकारी स्थानों के 
प्रवर्गों की बाबत , अपनी अधिकारिता की सीमाओं के 
भीतर उक्त अधिनियम के द्वारा या उसके अधीन सम्पदा 
अधिकारी को प्रदत्त शक्तियों का प्रयोग करेगा और 
उस पर अधिरोपित कर्तव्यो का पालन करेगा । 


Bungalow Number B - 21 , 

Hillside Road , Pusa, New 
Delhi i.e. the carmarked 
flat meant for the incum 
bant in the post of Director, 
Central Revenues Control 
Laboratory, New Delhi. 


- - - - - - 


[ F. No. 213 / 7/ 2001 - Ad. VIII ( EC ) ] 
SUSHMA KATARIA , Under Secy 


- - ... -- - - - - - - 


- - 


- 


- - - - - - - - - - 


- - 


- - 
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आर्थिक कार्य विभाग 

Bank of Trdia ," liecby declares that the provisions 

of Sub- setion ( 1 ) of Section 11 of the Banking 
( किग प्रभाग ) 

Regulation Act , 1949 ( AACS ) shall not apply to 

The Gooty Co - operative Town Bank Ltd ., Gooiy 
नई दिल्ली , 3 सितम्बर, 2001 

( Andhra Pradesh ) for the period from the date of 

publication of this noiification in the Gazette of India 
का . प्रा . 2349 .-- -- बैंककारी विनियमन अधिनियम , upto 31 March, 2002. 
1949 ( 1949 का 10 ) की धारा 56 के साथ पाठन धारा 

[ F. No. 1 (18 )/ 2001 - AC ] 
53 द्वारा प्रदत्त शक्तियों का प्रयोग करते हये केन्द्रीय 

___ L . C . TOORA, Under Secy . 
सरकार , भारतीय रिजर्व बैंक की सिफारिश पर घोषणा 
करती है कि उक्त अधिनियम की धार । 11 की उपधारा 

नई दिल्ली, 3 सितम्बर , 2001 
( 1 ) के उपबंध सरकारी राजपत्र में इस अधिसूचना के 

का . प्रा . 2361 – भारतीय स्टेट बैंक ( अनुषणी बैंक ) अधि 
प्रकाशन की तारीख से 31 मार्च, 2003 तक कुडप्पा नियम , 1959 ( 1959 का 38 ) की धारा 26 की उप 
डिस्ट्रिक को - प्रोपटक मेट्रल बैंक लि . , कुकना, प्रान्ध्र धारा ( 20 ) के साथ पठित धारा 25 की उप -धारा ( 1 ) 
प्रदेश पर लाग मही होगे । 

के खंड ( ग क ) के अनुसरण मे , केन्द्रीय सरकार, एसद्वारा 
[ फा . स . 1 ( 34 )/ 96 - एसी / 

स्टेट बैंक आफ पटियाला , प्रधान कार्यालय , पटियाला के विशेष 
एल . सी . टूरस, अपर सचिव 

सहायक श्री हरिन्दर पाल सिंह को 4 सितम्बर , 2001 से 

3 सितम्बर , 2004 तक की तीन वर्ष की अवदि के लिए 
Department of Economic Affairs 

और उसके पश्चात् उनके उत्तराधिकारी की नियुक्ति होने 
( Banking Division ) 

तक या तीन और वर्ष के लिए, जो भी पहले हो , या उनके 
New Delhi, the 3rd September, 2001 

स्टेट बैंक प्राफ पटियाला में एक कर्मकार कर्मचारी रहने तक 

जो भी पहले हो , उन्हे बैक प्राफ पटियाला के निदेशक मंडल 
S .O . 2349 . In exercise of the powers con 
ferred by Section 53 read with Section 56 of the 

में निदेशक के रूप में नियक्त करती है । 
Banking Regulation Act, 19 .19 ( 10 of 1949) the 
Central Government o recommendation of the Re 

[ फा स ., 15 /2/ 2001- माई, प्रार.] 
serve Bank of India declares that the provisions of 
sub-section ( 1 ) of Section 11 of the said Act shall 

__ जी. पार सुमन, उप सचिव 
not apply to The Cuddapah District Co - operative 
Central Bank Ltd ., Cuddapah , Andhra Pradesh from 

New Delhi, the 3rd Septomber, 2001 
the date of publication of this notification in the 
Official Gazette upto 31 March, 2003 . 

S. O . 2351 . - In pursuance of clausc (ca ) of 
[ F. No 1 ( 34 )/ 96- AC] 

Sub -section (1 ) of Section 25 read with Sub 
___ L. C . TOORA, Under Secy . 

section (2A ) of Section 26 of the State Bank of 

India (Subsidiary Banks) Act , 1959 ( 38 of 1959), 
नई दिल्ली , 3 सितम्बर , 2001 

the Central Government hereby appoints Shri 

Harinder Pal Singh, Special Assistant , State Bank 
का . पा . 2350 -- -बैककारी विनियमन अधिनियम , 

of Patiala, Head Office , Patiala as a director on 
1949 ( 1949 का 10 ) की धारा 56 के साथ पठित 

the Board of Directors of State Bank of Patiala 
बैंककारी विनियमन अधिनियम , 1949 ( जमा कि सहकारी for a puriod of thrce years with effect from 
संस्थाओ पर लाग है ) की धारा 53 द्वारा प्रदत माक्लियो 4th September, 2001 to 3rd September , 2004 and 
का प्रयोग करते हुये, केन्द्रीय सरकार, भारतीय रिजर्व बैंक thercafier until his successor is appointed or 
की सिफारिश पर एलद्वारा घोषणा करती है कि वैकपारी 

three years more which cve: is earlier, or till he 

coases to be a workman employee of State Bank of 
विनियमन अधिनम, 1949 ( जमा कि सहकारी संस्थाओ पर 

Patiala , whichever event occurs the earliest . 
लाग है ) की धारा 11 की उपधारा ( 1 ) के उपबंध 
सरकारो राजपत्र में इस अधिसूचना के प्रकाशन की तारीख 

___ [ F. No. 15/ 2/2001-IR ] 
से 31 मार्च, 2002 तक गई । को - प्रापरेशन हाऊन बैमा 

G . R . SUMMAN , Dy . Secy . 
लि ., गूटी ( आन्ध्र प्रदेश ) पर लागू नही होंगे । 
[ फा .मं . 1 ( 18)/ 2001 - एसी ] 

नई दिल्ली , 4 सितम्बर , 2001 
एल . सी . टूरा, अवर सचिव 

का . प्रा , 2252 .- -- भारतीय औद्योगिक विकास बैंक अधि 
New Delhi, the 3rd September, 2001 

नियम , 1964 ( 1964 का 18 ) की धारा 6 की उपधारा 
S . O . 2350 . - - In exercise of the powers con 

( 1 ) के खंड ( क ) और उप - धारा ( 2 ) द्वारा प्रदत्त शक्तियों 
ferred by Sectio.1 53 of the Banking Regulation Act , का प्रयोग करते हुए केन्द्रीय सरकार, एतद्धारा श्री पी . पी . 
1949 ( AACS ) reud with Section 56 of the Banking 

वोहरा , अध्यक्ष एवं प्रबंध निदेशक , राष्ट्रीय प्रायास बैंक 
Regulation Act , 194 ) (10 of 1949 ) , the Central 
Goveraincnt on 1ccommendation of the Reserve को उनके कार्यभार ग्रहण करने की तारीख से 30 सितम्बर , 


I 
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2003 तक की अवधि के लिए या अगले मादेश होने तक , 
जो भी पहले हो , भारतीय औद्योगिक विकास बैंक के अध्यक्ष 
एवं प्रबंध निदेशक के रूप में नियुक्त करती है । 


Securities ) Act, 1992, the Central Government 
hereby ) appoints Shri D . K . Tyagi , IAS ( MT : 81 ), 
presently Director, Department of Economics 
Affairs, Bankiog Division , New Delhi as Custo 
dian under the Spocial Court ( Trial of Offences 
Relating to Transactions in Securitics ) Act , 1992 
on deputation basis in the pay scale of Rs. 18400 
500 -22400 from the date of his taking charge of 
the post till 15- 01 - 2004 . 


[ फा. सं . 7/ 10 / 2000- वी . ओ.-I] 

रमेश चन्द अवर सचिव 


New Delhi, the 4th September, 2001 


[ No . F . 4/ 3/ 94- SCS / VIG.] 


SHEKHAR AGARWAL, Jt. Secy . 

- - - - - - -- - - - - - - - - - - - - - 


- - - 


- 


- 


- 


- 


- 


विदेश मंत्रालय 


S. O . 2352 . - In exercise of powers conferred 
by clause (a ) of sub-section (1) and sub -section ( 2) 
of Section 6 of the Industrial Development Bank 
of India Act, 1964 (18 of 1964) , the Central 
Government , hereby appoints Shri P. P. Vora, 
presently Chairman and Managing Director, 
National Housipg Bank as Chairman and Managing 
Director, Industrial Development Bank of India 
for the period from the date of his taking charge 
and upto 30th September, 2003 or until further 
orders , whichever is earlier . 


( सी . पी . वी . प्रभाग ) 


नई दिल्ली , 30 अगस्त , 2001 


[ F. No . 7/ 10 /2000 - B. O-I.] 
RAMESH CHAND . Under Secy . 


का . पा . 2354. - - राजनयिक कोसली अधिकारी ( शपथ 
एवं शुल्फ ) अधिनियन, 1948( 1948 का 41वां ) की 
धारा 2 के अंक ( क ) के अनुसरण में केन्द्रीय सरकार 
एतद्वारा भारत का प्रधान कोसलवास हो . ची . मिन्ह सिटी 
( वयतनाम ) में श्री विजेन्द्र कुमार सहायक को 30- 08- 2001 
से सहायक कोमली अधिकारी का कार्य करने के लिये 
प्राधिकृत करती है । 

[सं . टी . - 4330/1/ 2001 ( प्राई )] 
योगेश नारंग, उप सचिव ( कान्सुलर ) 


नई दिल्ली, 4 सितम्बर , 2001 


MINISTRY OF EXTERNAL AFFAIRS 


का . प्रा . 235 3. -- विशेष न्यायालय ( प्रतिभूति संय्मबहार 
संबंधी अपराध विधारण ) अधिनियम , 1992 की धारा 
3 की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते 
हुप , केन्द्र सरकार, एतद्वारा श्री डी . के त्यागी , आई एएस 
( एमटी : 81 ) वर्तमान निदेशक , आर्थिक कार्य विभाग , बैकिग 
प्रभाग, नई दिल्ली को उनके कार्यभार ग्रहण करने की 
तारीख से 15- 1 - 2004 तक 18400- 500- 22400 रुपये 
के वेतनमान में प्रतिनियुक्ति के आधार पर विशेष न्यायालय 
( प्रतिभूति संव्यवहार सबंधी अपराध बिचारण ) अधिनियम , 
1992 के अधीन अभिरक्षक के रूप में नियुक्त करती है । 


( C . P. V . Division) 


New Delhi, the 30th August, 2001 


सं . एफ . 4/ 3/ 94 - एस सी एस/ सतर्कता 

शेखर अग्रवाल, संयुक्त सचिव 


S. O. 2354. -- In pursuance of the clause ( a ) of the 
Section 2 of the Diplomatic and Consular Officers 
( Oaths and fees) Act , 1948 ( 41 of 1948), the 
Central Government hereby authorisos Shri Bijencder 
Kumar , Asst. in the CGl Ho Chi Minh City 
( Vietnam ) to perform the duties of Assistant 
Consular Officer with effect. from 30- 08 -2001 . 


New Delhi, the 4th September, 2001 


S . 0 . 2353.- - In cxcrcise of powors conferred 
by sub -section ( 1) of section 3 of the Special Court 
( Trial of Offences) Relatin ; toTunsactions in 


[ No .- T. 4330 /1/ 2001 -(1) ] 
Y. C. NARANG, Dy. Secy. ( Cons. ) 
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नई दिल्ली , 30 अगस्त, 2001 


New Delhi, the 30th August, 2001 


___ s. O. 2350. - In pursuance of the clause (a) of 
the Scction 2 of thc Diplomatic and Consular 


का . पा . 2355.- - राजनयिक कोसली अधिकारी ( शपथ 
एवं शुल्क ) अधिनियम , 1948 ( 1948 का 41वां ) की 
धारा 2 के अंक ( क ) के अनुसरण में केन्द्रीय सरकार एसद्वारा 
भारत का दूतावास कोपेनहेगेन में श्री प्रवीर भट्टाचार्य , 
सहायक को 30- 08- 2001 से सहायक कोसली अधिकारी का 
कार्य करने के लिये प्राधिकृत करती है । 


Officers (Oaths and feos) Act, 1948 (41 of 1948 ), 
the Central Government hereby authorises Shri 
Vinod Kumar Verma, Asst. in the CGI Istanbul 
to perform the duties of Assistant Consular 
Officer with effect from 30-08-2001. 


[सं . टी . - 4330 /1/ 2001(II )] 
योगेश नारंग , उप सचिव ( कान्सुलर ) 


[ No. T -4330/1 /2001--(III )] 
__ Y. C. NARANG, Dy. Secy . (Cons ) 


New Delhi, the 30th August , 2001 


वाणिज्य और उद्योग मंवालय 


( वाणिज्य विभाग ) 


S. O . 2355. -- In pursuance of the clause (a ) of 
the Section 2 of the Diplomatic and Consular 
Officers ( Oaths and fees ) Act, 1948 ( 41 of 1948), 
the Central Government hereby authorises Shri 
Prabir Bhattacharya , Asst . in the E/I Copenhagen 
to perform the dutios of Assistant Consular Officer 
with effect from 30 - 08 - 2001. 


नई दिल्ली , 29 अगस्त , 2001 


[ No. T- 4330/1 /2001-(II )] 
Y . C . NARANG , Dy. Socy. (Cons) 


का . प्रा . 2357. - केन्द्रीय सरकार , निर्याप्त ( क्यालिटी 
नियंत्रण और निरीक्षण ) अधिनिअम , 1963 ( 1963 का 
22 ) की धारा 7 की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियो 
का प्रयोग करते हुये वाणिज्य मंत्रालय की अधिसूचना 
सं . का . प्रा . 3975, तारीख 20 दिसम्बर , 1965 की 
संलग्न अनुसूची में विनिर्दिष्ट खनिज तथा अयस्क ( ग्रुप -I ) 
का निर्यात से पूर्व निरीक्षण करने के लिये थेरापेयूटिक्स 
कमिकल रिसर्च कार्पोरेशन, वीजग जिसका रजिस्ट्रीकृत 
कार्यालय डोर नं 26- 8- 69 सत्यानिलयम , राजा राम 
मोहन राय रोड , विशाखापत्तनम - 530001 में स्थित है , 
को इस अधिसूचना के प्रकाशन की तारीख से तीन वर्ष 
की अवधि के लिये निम्नखिखित शर्तों के अधीन एक 
अभिकरण के रूप में मान्यता प्रदान करती है, अर्थात् -- 


नई दिल्ली , 30 अगस्त , 2001 


का . मा . 2356. - - राजनयिक कोसली अधिकारी ( शपथ 


एवं शुल्क ) अधिनियम, 1948 ( 1948 का 41वां ) की 
धारा 2 के अंक ( क ) के अनुसरण में केन्द्रीय सरकार एतद्द्वारा 
भारत का प्रधान कोसलावास इस्तानबुल में श्री विनोद 
कुमार वर्मा, सहायक को 30 - 08- 2001 से सहायक कोंसली 
अधिकारी का कार्य करने के लिये प्राधिकृत करती है । 


[सं टी - 4330/1/ 2001 (III )] 
योगेश मारंग, उप सचिव ( कान्सुलर ) । 


( 1 ) थेरापेयूटिक्स कैमिकल रिसर्च कार्पोरेशन , वीजग 

निर्यात निरीक्षण परिषद् द्वारा इस संबंध में 
नामित अधिकारी को अपने द्वारा अपनाई गई 
निरीक्षण पढप्ति की जाच करने के लिये पर्याप्त सुविधाये 


( भाग II - या 3 ( i) ! - 
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function under this notification shall bo 
bound by such directives as the Director 
( Inspection and Quality Control) may give 
in writing from time to time. 


देगा जिससे कि खनिज और अयस्क ( ग्रुप-1 ) 
को निर्यात (निरीक्षण ) नियम , 1965 के 
नियम 4 के अन्तर्गम निरीक्षण प्रमाण पत्र दिया 

जा सके ; 
( 2) थेरापेयूटिक्स कैमिकल रिसर्च कार्पोरेशम , 

बीजग इस अधिसूचना के अधीन अपने कृत्यों 
के अनुपालन में ऐसे निर्देशों द्वारा भाबद्ध 
होगा जो निदेशक (निरीक्षण और क्वालिटी 
नियंत्रण ) समय -समय पर लिखित में दें । 


[ F. No . 5 /10 / 2001 - EI & EP ] 

RAJ SINGH, Dy. Secy . 


नई दिल्ली , 29 अगस्त, 2001 


( फाइल सं . 5/ 10/ 2001 - ई माई एंड ई पी ] 


राज सिंह , उप सचिव 


MINISTRY OF COMMERCE AND INDUSTRY 


( Department of Commerce ) 


New Delhi , the 29th August, 2001 


का . मा . 2358. - - केन्द्रीय सरकार निर्यात ( क्वालिटी 
नियंत्रण और निरीक्षण ) अधिनियम , 1963 ( 1963 का 22 ) 
की धारा 7 की उपधारा ( 1 ) के साथ पठित निर्यात 
( क्वालिटी नियंत्रण और निरीक्षण ) अधिनियम , 1964 
की धारा 12 की उपधारा ( 3 ) द्वारा प्रदत्त शक्तियो का 
प्रयोग करते हुये , वाणिज्य मंत्रालय की अधिसूचना सं 
का . पा . 3975, तारीख 20 दिसम्बर, 1965 की संलग्न 
अनुसूची में विनिर्दिष्ट खनिज तथा अयस्क ( ग्रुप - 1 ) जमे 
खनिज अयस्क का निर्यात से पूर्व निरीक्षण करने के लिये 
फ्यालिटी सविस एंड सोलूशन प्राइवेट लिमिटेड, फ्लैट नं . 
109, प्रथम तल , बलप मन्सन, वास्कोडिगामा , गोवा 
403802, जिसका रजिस्ट्रीकृत कार्यालय " साई श्रद्धा , सी 
विंग , स्टेशन रोड, विखरोली (पूर्व ), मुम्बई- 400083 में 
स्थित है, को इस अधिसूचना के प्रकाशन की तारीख से तीन 
वर्ष की अवधि के लिये निम्नलिखिन शर्तों के अधीन एक 
अभिकरण के रूप में मान्यता प्रदान करती है, अर्थात् - - 


S. O. 2357. --In exercise of the powers conferred 
by sub -section ( 1) of Section 7 of the Export ( Quality 
Control and Inspection ) Act, 1963 (22 of 1963), the 
Central Government hereby recognises for a period 
of three years from the date of publication of this 
notification, Therapeutics Chemicas Research Corpo 
ration , Vizag , located and having their registered office 
at Door No . 28 - 8 - 69 Satyanilayam, Raja Ram Mohan 
Roy Road, Visakhapatnam- 530 001 , as an Agency 
for the inspection of Minerals and Ores ( Group - J ) 
specified in the Schedule annexed to the Ministry of 
Commerce Notification number 3975 dated 20th 
December , 1965 prior to export, subject to the 
following conditions, namely : 

(i) that Therapeutics Chemical Research Corpo 

ration Vizag , shall give adequate facilities to 
the officers nominated by the Export Inspec 
tion Council in this behalf to examine the 
method of inspection followed by them in 
granting the certificate of inspection under 
Rule 4 of the Export of Minerals and Ores 
(Group - 1) (Inspection ) Rules, 1965 ; 


( 1 ) क्वालिटी सविस एड सोलूशन प्राइवेट लिमिटेड 

निर्यात निरीक्षण परिषद द्वारा इस संबंध में 

नामित अधिकारी को अपने द्वारा अपनाई गई 
निरीक्षण पद्धति की जांच करने के लिये पर्याप्त सुविधाये 
देगा जिससे कि खनिज और अयस्क ( ग्रुप- 1 ) 
के निर्यात (निरीक्षण ) नियम , 1965 के 
नियम 4 के अन्तर्गत निरीक्षण प्रमाण पत्र दिया 
जा सके , 


( 2 ) क्वालिटी सक्सि एंड सोलूशन प्राइवेट लिमिटेड 

इस अधिसूचना के अधीन अपने कृत्यों के 
अनुपालन में ऐसे निर्देशों द्वारा भाबर होगी 
जो निदेशक (निरीक्षण और क्वालिटी नियंत्रण ) 
समय- समय पर लिखित में दें । 


( ii ) that Therapeutics Chemical Research Corpo 

ration , Vizag, in the performance of their 


[ फाइल सं . 5/ 11 /2001 --- माई एस ई पी ] 

राज सिंह , उप सचिव 
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New Delhi, the 29th August , 2001 


S . O . 2358 . - In exercise of the powers conferred 
by sub -section (1 ) of Section 7 of the Export ( Quality 
Control and Inspection ) Act , 1963 (22 of 1963) read 
with sub-rules (3) of Rule 12 of the Export ( Quality 
Control and Inspection) Rules, 1964 the Central 
Government hereby recognises for a period of three 
years from the date of publication of this notification 
Quality Services & Solution Private Limited , Flat 
No . 109, First Floor , Khalap Minsion, Vasco - da 
Gama, Goa-403 802 having their registered office 
at " Sai Shraddha" , C Wing , Station Road , Vikhroli 
( East), Mumbai- 400 083, as an Agency for the 
inspection of minerals and ores Group -l, namely 
iron ore, specified in the Schedule to the Ministry of 
Commerce Notification Number S. O . 3975 dated 
20th December , 1965, prior to export subject 
following conditions , namely : 


का उपयोग करते हुये, केन्द्र सरकार एतद्वारा इस अधिनियम 
के अन्तर्गत अथवा व्यक्तियों के यौन-शोषण से संबंधित इस 
ममय लाग किसी अन्य कानून के अन्तर्गत किये गये किसी 
अपराध , जो एक से अधिक राज्यों में किया गया हो , 
की जांच के प्रयोजनार्थ दिल्ली विशेष पुलिस स्थापना 
( केन्द्रीय जांच ब्यूरो ) के सदस्यों को , जो पुलिस इंस्पैक्टर 
के रेंक के हों , अथवा इससे ऊपर हों , "ट्रैफिकिंग पुलिस 
अधिकारियों " के रूप में कार्य करने के लिये नियुक्त करती है । 
ये अधिकारी पूरे भारत में उक्त अधिनियम के अन्तर्गत 
विशेष पुलिस अधिकारी द्वारा किये जाने वाले कार्यों को 
करेंगे , और उनकी सभी शक्तियों का इस्तेमाल करेंगे । 


[ फा . संख्या 2- 27/ 2001- सी . पी . ] 


प्रार . के . ओझा , उप -सचिव 


MINISTRY OF HUMAN RESOURCE 

DEVELOPMENT 
(Department of Women and Child Development 


(i) that Quality Services & Solution Private 

Limited , shall give adequate facilities to the 
officers nominated by the Export Inspection 
Council in this bebalf to examine the method 
of inspection followed by them in granting 
the certificate of inspection under Rule 4 of 
the Export of Minerals and Ores ( Group - I ) 
( Inspection ) Rules, 1965 ; 


New Delhi, the 28th August, 2001 


( ii ) that Quality Services & Solution Private 

Limited in the performance of their function 
under this notification shall be bound by such 
directives as the Director (Inspection and 
Quality Control) may give in writing from 
iilhe to ime . 

[ F, No . 5/11 / 2001 - EI & EP ] 

RAJ SI NGH , Dy. Secy 


S. O . 2359 . - In exercise of the powers conferred 
under section 13 sub-section 4 of the Immoral Traffic 
( Prevention) Act, 1956 , the Central Government 
bereby appoints the members of the Delhi Special 
Police Establishment ( CBI) of and above the rank of 
Inspector of Police to act as “ trafficking police officers ” 
for the purpose of investigating any offence under the 
said Act or under any other law for the time being 
in force dealing with sexual exploitation of persons 
and committed in more than one State and they shall 
exercise all the powers and discharge all the functions 
as are exercisable by special police officer under the 
said Act with the modification that they shall exer 
cise such powers and discharge such functions in 
relation to the whole of India . 


- 


- - 


- 


- 


-- - - 


-- - - - 


- - 


मानव संसाधन विकास मंत्रालय 


( महिला एवं बाल विकास विभाग ) 


नई दिल्ली , 28 अगस्त , 2001 


का . पा . 2359. --- अनासिक पणन ( मिवारण ) अधिनियम , 
1956 की धारा 13, उपधारा 4 के अन्तर्गत प्रदत्त शक्तियों 


[ F. No. 2-27/ 2001 --CP ] 
R . K. OJHA, Dy. Secy . 
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पट्रोलियम और प्राकृतिक गैस मंत्रालय 


नई दिल्ली, 10 सितम्बर, 2001 


का . आ. 2360 . - केन्द्रीय सरकार को ऐसा प्रतीत होता है कि लोक हित में यह 
आवश्यक है कि गुजरात राज्य मे विरमगाम से हरियाणा राज्य में पानीपत तक 
राजस्थान राज्य में चाकसू से होती हुई अपरिष्कत तेल के परिवहन के लिए इंडियन 
ऑयल कॉर्पोरेशन लिमिटेड द्वारा सलाया - मथुरा पाइपलाइन प्रणाली के 
विरमगाम - चाकसू, चाकसू- पानीपत और चाकसू - मथुरा सेक्शनों के संवर्द्धन के 
कार्यान्वयन हेतु एक पाइपलाइन बिछाई जानी चाहिए ; 


और केन्द्रीय सरकार का यह प्रतीत होता है कि ऐसी पाइपलाइन बिछाने के प्रयाजन के 
लिए उस भूमि में, जो इस अधिसूचना से संलग्न अनुसूची में वर्णित है और जिसमे 
पाइपलाइन विछाए जान का प्रस्ताव है, उपयोग के अधिकार का अर्जन करना आवश्यक 


अत. अव, कन्द्रीय सरकार , पट्रोलियम और खनिज पाइपलाइन ( भूमि म उपयाग क 
अधिकार का अर्जन) अधिनियम , 1962 (1962 का 50 ) की धारा 3 की उपधारा (1 ) 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, उनमें उपयोग के अधिकार का अर्जन करने के 
अपने आशय की घोषणा करती है ; 


उक्त अनुसूची में वर्णित भूमि में हितबद्ध कोई व्यक्ति , उस तारीख से जिसको भारत के 
राजपत्र मे यथा प्रकाशित इस अधिसूचना को प्रतियाँ साधारण जनता को उपलब्ध करा 
दी जाती हैं , इक्कीस दिन के भीतर उसमें उपयोग के अधिकार का अर्जन करने या शूमि 
के नीचे पाइपलाइन बिछाने के संबंध में लिखित रूप में आक्षेप, श्री सुनील शर्मा, सक्षम 
प्राधिकारी, सलाया - मथुरा पाइपलाइन ( संवर्द्धन ) परियोजना, इंडियन ऑयल कॉर्पोरेशन 
लिमिटेड , 33, मुक्तानद नगर, गोपालपुरा बाइं-- पास, जयपुर - 302 _ 018 को कर 
सकेगा । 
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Ministry of Petroleum and Natural Gas 


New Delhi, the 10th September, 2001 


S . O , 2360 . - Whereas , it appears to the Central Government that it is necessary in 
the public interest that for the transportation of Crude Oil through Viramgam in the 
State of Gujarat to Panipat in the State of Haryana via Chaksu in the State of 
Rajasthan , a pipeline should be laid by the Indian Oil Corporation Limited for 
implementing the " Augmentation of Viramgam - Chaksu , Chaksu – Panipat and 
Chaksu – Mathura sections of Salaya – Mathura Pipeline System " . 


And , whereas, it appears to the Central Government that for the purpose of laying 
the said pipeline, it is necessary to acquire the right of user in the land under which 
the said pipeline is proposed to be laid , and which is described in the Schedule 
annexed to this notification ; 


Now , therefore , in exercise of the powers conferred by sub - section ( 1 ) of section 3 
of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land ) 
Act, 1962 ( 50 of 1962), the Central Government hereby declares its intention to 
acquire the right of user therein ; 


Any person , interested in the land described in the said Schedule , may , within 
twenty one days from the date on which the copies of this notification , as published 
in the Gazette of India , are made available to the general public, object in writing to 
the acquisition of the right of user therein or laying of the pipeline under the land to 
Shri Sunil Sharma, Competent Authority , Salaya -Mathura Pipeline ( Augmentation ) 
Project, Indian Oil Corporation Limited , 33 , Muktanand Nagar , Gopal Pura Bye 
Pass, Jaipur - 302 018 . 
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[ No . R- 25011/ 33/ 2001 OR-I] 
S. CHANDRASEKHAR , Under Secy. 


नई दिल्ली, 11 सितम्बर , 2001 


का . आ. 2361.- केन्द्रीय सरकार , पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग 
के अधिकार का अर्जन ) अधिनियम , 1962 ( 1962 का 50 ) की धारा 2 के खंड ( क ) 
के अनुसरण में और का . आ . 1063 तारीख 12 अप्रैल, 1999 को अधिक्रान्त करते 
हार मध्य प्रदेश राज्य में बरवानी खरगांव , धार तथा इन्दौर जिले मुम्बई - मनमाड 
पाइपलाइन विस्तार परियोजना और सागर, टीकमगढ़ तथा दतिया जिले ( बीना - झांसी 
कानपुर पट्रोलियम उत्पाद । पाइपलाइन परियोजना) के क्षेत्र के भीतर उक्त अधिनियम के 
अधीन मुम्बई- मनमाड पाइपलाइन विस्तार परियोजना और बीना - झांसी - कानपुर पेट्रोलियम 
पाइपलाइन परियोजना के लिए, भारत पेट्रोलियम कारपोरेशन लि0 में प्रतिनियुक्ति पर 
मध्य प्रदेश सरकार, वाणिज्य और उद्योग विभाग के संयुक्त निदेशक श्री वी . पी . पाठक को सक्षम प्राधिकारी के कृत्यों का पालन करने 
के लिए प्राधिकृत करती है । 

[ फा. सं. 31015 /17/98 - ओ. आर- II ] 

हरीश कुमार , अवर सचिव 
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New Delhi, the 11th September, 2001 


S.0 . 2361.-- In pursuance of clause (a) of section 2 of the Petroleum and Minerals 
Pipelines ( Acquisition of Right of User in Land ) Act, 1962 ( 50 of 1962), and in 
supersession of S . O . 1063 dated 12th April , 1999 , the Central Government 
hereby authorises Shri V.P . Pathak, Joint Director , Commerce and Industries 
Deparatment, Government of Madhya Pradesh on deputation to Bharat Petroleum 
Corporation Limited to perform the functions of the competent authority for Mumbai 

- Product 
Manmad Pipeline Extension Projectand Bina - Jhansi-Kanpur Petroleum Pipeline Project 
under the said Act within the territory of the districts of Barwani,Khargaon , Dhar and 
Indore (in respect of Mumbai-Manmad Pipeline Extension Project) and the districts of 
Sagar , Tikamgarh and Datia (in respect of Bina-Jhansi- Kanpur Petroleum Product 


Pipeline Project) in the State of Madya Pradesh . 


INo R-31015/ 17/98 OR-J} ) 
HARISHKUMAR Under Sec : 


नई दिल्ली, 12 सितम्बर, 2001 


का . आ. 2362 . - केन्द्रीय सरकार को ऐसा प्रतीत होता है कि लोक हित में यह 
आवश्यक है कि गुजरात राज्य में विरमगाम से हरियाणा राज्य में पानीपत तक गजर पान 
राज्य में चाकसू से होती हुई कच्चे तेल के परिवहन के लिए इंडियन ऑयल कॉर्पोरेशन 
लिमिटेड द्वारा सलाया - मथुरा पाइपलाइन प्रणाली के विरमगाम - चाकसू , चाकसू- पानीपत और 
चाकसू - मथुरा सेक्शनों के संवर्द्धन के कार्यान्वयन हेतु एक पाइपलाइन बिछाई जानी चाहिए; 

और , केन्द्रीय सरकार को यह प्रतीत होता है कि ऐसी पाइपलाइन बिछाने के लिए उस भूमि 
में , जो इस अधिसूचना से संलग्न अनुसूची में वर्णित है और जिसमें पाइपलाइन बिछाए जाने 
का प्रस्ताव है , उपयोग के अधिकार का अर्जन करना आवश्यक है ; 
अतः अब, केन्द्रीय सरकार , पेट्रोलियम और खनिज पाइपलाइन ( भूमि मे उपयोग के अधिकार 
का अर्जन ) अधिनियम , 1962 ( 1962 का 50 ) की धारा 3 की उपधारा (1 ) द्वारा प्रदत्त 
शक्तियों का प्रयोग करते हुए , उनमें उपयोग के अधिकार का अर्जन करने के अपने आशा 
की घोषणा करती है; 
उक्त अनुसूची में वर्णित भूमि से हितबद्ध कोई व्यक्ति , उस तारीख से जिसको , भारत क 
राजपत्र में यथा प्रकाशित इस अधिसूचना की प्रतियां साधारण जनता को उपलब्ध करा दी 
जाती है , इक्कीस दिन के भीतर उसमें उपयोग के अधिकार का अर्जन करने या भूमि के 
नीचे पाइपलाइन बिछाने के संबंध में लिखित रूप में आक्षेप , श्री सुनील शर्मा, सक्षम 
प्राधिकारी , सलाया - मथुरा पाइपलाइन ( संवर्द्धन ) परियोजना, इंडियन ऑयल कॉर्पोरेशन लिमिटेड , 
33, मुक्तानन्द नगर , गोपालपुरा बाई पास के निकट, जयपुर ( राजस्थान ) 302018, को कर 

सकेगा । 
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184 
171 
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426 
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427 
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417 
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405 


4910 


THE GAZETTE OF INDIA : SEPTEMBER 15 , 2001 BHADRAPADA 24 , 1923 


[ PART IJ - SEC . 3 (ii)]] 


हनुमान नगर 


404 
403 
399 
400 
3774 
3777 
3778 
3779 
3746 
3745 
3721 
3744 
3735 
3722 
3723 
3726 
3727 
3552 
3537 

3554 
3536 /3874 

3529 
3517 
3519 
3524 
3522 
3494 
3485 
3483 
3479 
3478 
3456 
3455 
3454 
3452 
3273 
3272 
3271 
3270 
3269 
3262 
1274 
1279 
1266 
1265 


बनीपार्क 


पा || - खड 3 ( 11 ) ] 


भारत का राजपत्र : सितम्बर 15 , 2001/ भाद्रपद 24 , 1923 


4911 


r 


h 


. 


- 


- 


- 


THEHELHD 


- 


- 


- 


- 


- 


- 


- 


1 . 


2 


1264 
1281 
1282 
1283 
1284 
1285 
1289 
1291 
1288 
1204 
1198 
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1409 
1159 
1156 
1158 
1157 
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1104 
1100 
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958 
948 
946 
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935 
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904/ 2210 
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840 


837 
817 
829 


827 


तलियारा 


1915 
1916 
1917 
1990 
1995 
1996 
2016 
2015 
2018 
2017 
2038 
2039 
2040 
2042 


[ फा. सं. 25011/ 32/ 2001 - ओ. आर -I ] 

एस. चन्द्रशेखर, अवर सचिव 


+ 913 


( YM 11 - 4153 (ii ) ] 


TUOT 151451 : f 


15 , 2001/ 4154 24 , 1923 


- 


- 


- - 


- - 


- 


New Delhi, the 12th Scptember, 2001 


S. O . 2362. - Whereas, it appears to the Central Government that it is necessary in 
the public interest that for the transportation of crude oil from Viramgam in the State 
of Gujarat to Panipat in the State of Haryana su Chaksu in the State of Rajasthan , a 
pipeline should be laid by the Indian Oil Corporation Limited for implementing the 
" Augmentation of Viramgam -Chaksu , Chaksu -Panipat & Chaksu -Mathura sections of 
Salaya -Mathura pipeline System " ; 


And, whereas, it appears to the Central Government that for the purpose of laying such 
pipeline , it is necessary to acquire the right of user in the land under which the said 
pipeline is proposed to be laid and which is described in the Schedule annexed to this 
notification ; 


Now , therefore , in exercise of the powers conferred by sub - section ( 1 ) of section 3 of 
the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 
( 50 of 1962 ), the Central Government hereby declares its intention to acquire the right 
of user therein ; 


Any person interested in the land described in the said schedule may , within twenty 
one days from the date on which the copies of this notification , as published in the 
Gazette of India , are made available to the general public, object in writing to the 
acquisition of the right of user therein or laying of the pipeline under the land to Shri 
Sunil Sharma, Competent Authority , Salaya -Mathura Pipeline (Augmentation ) Project, 
Indian Oil Corporation Limited , 33 , Muktanand Nagar, Near Gopalpura Bye Pass , 
Jaipur ( Rajasthan ) - 302018. 
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SCHEDULE 


Tensil: Viratnagar 


District: Jaipur 


State : Rajasthan 


Area 


Name of Village 


Khasara No . 


Hectare 


Are 


Sq.mtr. 


2 


3 


Surpura 


675 
685 
686 
687 
697 
698 
699 
700 
693 


788 


785 
783 

784 
601/995 

596 


555 


554 
551 
552 


Khatolai 


1133 
1134 
1241 
1240 
1238 
1237 
1236 
1235 
1234 
1233 
1182 
1184 
1185 
1173 
1172 


[ fm ll - 


3 (11) 1 


mar $ lHa : itm; 15, 2001 / 7s924, 1923 
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[ 


1171 
1170 
1146 
1149 
1148 
1151 
1111 
1110 
1102 
1104 
1105 
1097 
1096 
1093 
1694 
1091 
1090 
1052 
1014 
1015 


ܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܗ 


1011 


1017 
1018 
1019 
969 
976 
1020 


947 


946 
945 
942 
929 


Bhabhru 


2140 
2139 
2138 
2137 
2133 
2132 
2131 
2128 
2129 
2181 
2182 
2183 
2186 


ܘܘܘܘܘܘܘܘܘܘܘܘܘ 
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2204 
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2230 
2231 
2228 
2225 
2223 
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2261 
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2264 
2275 
2274 
2272 
2271 
2270 
2323 
2324 
2325 
2318 
2326 
2327 
2328 
2329 
2330 
2335 
2388 
2382 
2388 
2385 
2392 
2396 
2403 
2438 
2430 
2431 
2432 
2434 
2433 
2750 
2747 
2748 
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2745 
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2787 
2785 
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2778 
2846 
2845 
2850 
2887 
2886 
2884 
2916 
2017 
2925 
2927 
2924 
2929 
3012 
3007 
3002 
2950 
2951 
2953 
2954 
2955 
2975 
2974 
2973 
2960 
2972 
2963 
2968 
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1021 
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1024 
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1026 


०००००००००००००००००००००००००००००००००००००००००००० 


4918 


THE GAZETTE OF INDIA : SEPTEMBER 15 , 2001 BHADRAPADA 24 , 1923 


[PARTII - SEC. 3 ( i)] 


| . 


_ 1 . . 


1032 
1033 
1031 
1034 
932 
933 
935 
936 
938 
941 
875 
874 
876 
877 


ܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܗ 


888 


865 


852 


853 
854 
848 


Dhani Gaiskan 


679 


680 
882 
891 
690 


892 


893 
698 
899 
597 


598 


595 
599 
800 
801 
511 
512 
513 
515 
516 
518 
518 
520 
177 
173 
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174 


175 


184 


171 


185 


170 


169 
163 
164 
162 
166 
160 
159 


157 


ܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܗ 


158 
150 
100 
149 
148 
147 
115 
106 
114 
112 
111 
119 
120 


124 
123 


Bahdoda 


349 
354 
355 
367 


356 


366 
365 


426 


ܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘ 


ܪܪ 


428 
427 
422 


417 


418 


411 


408 
405 
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Hanuman Nagar 


3774 
3777 
3778 
3779 
3746 
3745 
3721 
3744 
3735 
3722 
3723 
3726 
3727 
3552 
3537 

3554 
3536 / 3874 

3529 
3517 
3519 
3524 
3522 
3494 
3485 
3483 
3479 
3478 
3458 
3455 
3454 
3452 
3273 
3272 
3271 
3270 
3269 
3262 


ooooooooooooooooooooooooooooooooooooooooooooEu 


Bani Park 


1274 
1279 
1266 
1265 
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1198 
1199 
1171 
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1168 
1201 
1409 


Bagawas Ahiran 


1159 
1156 
1158 
1157 
1111 
1113 
1109 
1108 
1107 
1121 
1122 
1102 
1104 
1100 
1098 
1094 
1097 
1096 
1090 
1091 
1068 
1067 
1070 
1032 
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964 
966 
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960 
958 
948 
946 
944 
943 


934 


935 
936 

937 
904 /2210 
906 /2209 

905 
866 
869 

867 
838 / 2202 

839 
864 
838 
840 
837 
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829 
827 
1915 
1916 
1917 
1990 
1995 
1996 
2016 
2015 
2018 
2017 
2038 
2039 
2040 
2042 


MO00000000000000000000000000000000000000 


Taliyara 


No R -25011/32/2001ORIJ 
S CHANDRASEKHAR , Under Secy 
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ग्राम का नाम 


गट/ सर्वे नंबर 


क्षेत्र 


हेक्टेयर 


आर चौरस मीटर 


पेट्रोलियम और प्राकृतिक गैस मंत्रालय 

नई दिल्ली, 4 सितम्बर, 2001 
का . आ . 2363. -केंद्रीय सरकार को ऐसा प्रतीत होता है कि 
लोकहित में यह आवश्यक है कि महाराष्ट्र राज्य में पानेवाडी ( मनमाड ) 
संस्थापन से मध्यप्रदेश राज्य में मांगल्या ( इंदौर ) सक पेट्रोलियम उत्पादों 
के परिवहन के लिए भारत पेट्रोलियम कारपोरेशन लिमिटेड द्वारा एक 
विस्तार पाइपलाइन बिछाई जानी चाहिए । 

और केंद्रीय सरकार को यह प्रतीत होता है कि ऐसी विस्तार 
पाइपलाइन बिछाने के प्रयोजन के लिए ऐसी भूमि में जिसके भीतर 
उक्त पाइपलाइन बिछाए जाने का प्रस्ताव है और जो इस अधिसूचना से 
उपाबद्ध अनुसूची में वर्णित है , उपयोग के अधिकार का अर्जन करना 
आवश्यक है ; 

अब केंद्रीय सरकार, पेट्रोलियम और खनिज पाइपलाइन ( भूमि 
में उपयोग के अधिकार का अर्जन ) अधिनियम 1962 ( 1962 का 
50 ) की धारा 3 की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते 
हुए, उक्त अनुसूची में वर्णित भूमि में उपयोग के अधिकार का अर्जन 
करने के अपने आशय की घोषणा करती है । 

उक्त अनुसूची में वर्णित भूमि में हितबद्ध कोई व्यक्ति , भारत के 
राजपत्र में , यथा प्रकाशित इस अधिसथना की प्रतियां साधारण जनता 
को उपलब्ध करा दिए जाने की तारीख से इक्कीस दिनों के भीतर , 
उसमें उपयोग के या भूमि में पाइपलाइन बिछाने के लिए अधिकार के 
अर्जन के लिए लिखित रूप में श्री प्रल्हाद व्ही . कचरे, सक्षम प्राधिकारी , 
मुंबई मनमाड पाइपलाइन विस्तार परियोजना, भारत पेट्रोलियम कारपोरेशन 
लिमिटेड, पहली मंजिल, सेवा कॉम्पलेक्स, गुरूद्वारा के सामने, मुंबई 
आगरा महामार्ग, धुलिया - 424001 ( महाराष्ट्र ) को आक्षेप कर सकेगा ; 


134/ 2 00205 
138 / ब / 4 0 2378 
138/ ब / 3 0 24 
138 

033 
कच्चा रास्ता 
137 / 1 

06 
137/ 2 

ओ. डो, आर.-102 
6 /11 
नाला 
7/2/ 1 

04 
7/2/ 2 
7 / 1 - 3 
7 /1 - 2 
7/ 1 

005 
नाला 

0 01 21 


01 


6 ] 


राज 


ar 


2. मंडल 


अनुसूची 


तहसील : धुलिया 


जिला : धुलिया 


राज्य : महाराष्ट्र 


ग्राम का नाम 


गर/ सर्वे नंबर 


क्षेत्र 
आर चौरस मीटर 


हेक्टेयर 


1. कुलथे 


60 
62/ 2 
62 / 4 
62 / 3 017 
64 

030 
कच्चा रास्ता 
72/ 
1 0 27 
72 /2r 
73/ 1 / 1 
73/ 1/ 2 
73/ 1 / 3 
73 /2 । 0 3385 
73/ 3 / 1 
73/ 3 / 2 
73 / 3/ 3 
नाला 0 02 46 
ग्राम रोड-1240 00 42 
71/ 1 
74/ 2 
74 / 3 

0 11 69 
74/ 4 
74/ 5 

00106 
66 

0 44 22 
नाला 

0 00 55 
84 

0 28 13 
86 

0 0985 


152 / 1 


0 10 
0 1000 
004 
004 
048 

0 16 
004 
0 10 


152/ 92 / 2 
152/ 92/ 1 
152/ 2 / 1 
152 / ब/ 1 
152 / ब/ 2 
152 / अ/ 2 / 2 
145 
कच्चा रास्ता 
144 
143 
कनोली नाला 
134/ 
1 


कॅनाल 


0 48 59 
00180 


00206 
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गट/ सर्वे नंबर 


ग्राम का नाम 


गर/ सर्वे नंबर 


क्षेत्र 
आर चौरस मीटर 


क्षेत्र 
आर चौरस मीटर 


हेक्टेयर 


हेक्टेयर 


2. मंडल ( क्रमश: ) 85/ 1 

85 / 2 


2160 


नाला 


0 
0 


01 
39 


19 
90 


87/1 
87 / 2 
87/ 3 / 1 
83 / अ 


83 / ब 


) 


247 


92 
104 

1681 
103 
102 /11/ 2 

00 
102/ 11 / 1 

0500 
102/ 10 
102/ 8 

0 14 
102 / 7 

0 10 99 
102/ 6 / 4 0 1000 
102/ 5 / 3 003 
102/ 6 / 2 
112/ 1 
112/ 2 
112 /37 0 76 
112/ 4 ) 
113/ 1 
ग्राम रोड - 149 
116 / 1 
116/ 2 
116 / 3 006 
116/ 4 
116/ 5 
118 भाग 
झोडगा कोरकुड रोड 0 
135 


3. बोरकुंड (क्रमशः ) 210 

0 12 
214/ 1 
214/ 2अ 
214/ 2ब 
215 / अ / 1/ 1 
215 / अ / ब/ 1/ 1 
215 / अ/ 1/ 2 
215 / ब/ 1 / 2 
215 / अब / 1 / 1 
215 / ब /1फ 

बोरी नदी 
4. बोरकुंड 251 
(रतनपुरा) 

246/ 1 
246/ 2 
बोरकुंड मंडल रोड0 01 
245 /1अ 
245/14 0 24 
245/ 2 
282 भाग 
राज्यमार्ग-150 
281/2ब 
281 /2क 
281 / 2 
कच्चा रास्ता 
285/ 2 
286 
नदी 
614 
615 
612/ 3 
612/ 4 
ग्राम रोड - 155 

026 
619 

0 15 
607 
606 /1 
606 / 
2 0 50 
कच्या रास्ता 000 
603/ 1 
604 

[ 0 07 
603/ 2 


नाला 


617 


03 


0 


13 


134 
नाला 
120 / 1 
120 / 2 
120/ 3 
121/ 1 
121/2 | 
कच्चा रास्ता 
212 
211 


007 


05 


3. बोरकुंड 


0 


14 


0 
0 


01 
27 
21 


20 


29 
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- 


- 


ग्राम का नाम 


गट/सर्वेनंबर 


ग्राम का नाम 


गट/ सर्वे नंबर 


क्षेत्र 


हेक्टेयर 


आर चौरस मीटर 


हेक्टेयर 


आर चौरस मीटर 


4. बोरकुंड ओ. डी . आर.- 1050 
( रतनपुरा ) क्रमशः 628 


6.विंचुर बुद्रुख 


80/ 2 / अ - 1 
80 /13/ 1 


0680 
05544 


____ 33 


48 


माला 


0252 


नाला 


81 


82/1अ. 
82/1ब 
82 / 2 


602 / 1 
602 / 2 
602/ 3 
माला 
629 
580 
59 / 2 
65 / 1 
65/ 2 
65 / 3 


83 


5. दोंदवाड 


48 


35 


कॅनाल 


67 / 1 
67/ 2 
71/ 1 
71/ 2 
71/ 3 


71 / 4 
70 / 1 


कच्चा रास्ता 
109/1/ 1 
109/ 1 / 2 
109/ 1/ 3 
109 / 1/ 4 
97/ 1 
97/ 2अ 
97/ 28/ 1 
97/ 24/ 2 
कॅनाल 
98/ 1 / 1 
98/ 1 / 2 
98/ 2 / 1 
98/ 2/ 2 
100/ 1 
100 / 2 
100/ 3 
101/1अ 
101/18/1 
101/ 1ब/ 2 
101 /1क/ 


14 


1283 


101/ 1 / 2 


101/15 


70/ 2 

0 
72 / 1 
72 / 2 / 1 
72 / 2 / 2 
72 / 2/ 3 
72 / 2/ 3 
72/ 2/ 4 0 
72 / 2/ 5 
72/ 3 
72 / 4 
72/ 5 
72 / 6 
नाला 0 
92/ 1 

0 
92/ 2 0 
95 /1अ/ l 
95 / 1 / 2 
95/1ब 

20 
95 / 2 
95 / 3 
95/ 4 

0 
0 

0 


101/1अ 


02 86 
1496 
1500 


नाला 


0 


04 


00 


14 


7. शिरुड 


राज्यमार्ग211 
102/ 1 /1अ 
नाला 
कच्चा रास्ता 
791/ 1 
791/ 2 । 
790 / 1 
790 / 2 
790 / 3 
790/ 4 


93 


94 


13 65 
01 17 
1905 


0 


19 


44 


91 
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क्षेत्र 


ग्राम का नाम 


गट/ सर्वे नंबर 


क्षेत्र 


हेक्टेयर 


आर चौरस मीटर 


ग्राम का नाम गट/ सर्वे नंबर 

हेक्टेयर आर चौरस मीटर 
7. शिरुड ( क्रमश: ) 789 

0 4752 
कच्चा रास्ता 00097 
788 / 1 
788/1ख 
788 /1क 7 0 2770 
788 / 2 / 2 


7. शिरुड ( क्रमश: ) 44/ 1 

44/ 2 
44 / 3 

01 89 
44 / 4 
44/ 5 
44/ 6 
46 
54/ I 
54/ 
2 

0 
54/ 3 

ओ. डी. आर.- 1130 
53 /l 


805/1अ 


805 /1ब 


0 


3600 


805/ 2अ 


805/ 2ब 


0 


नाला 


53/ 
2 


नाला 


10238. 


नाला 
772/ 1 


) 


772/ 
2 


0 


65/ [ अ 
65 /1ब 
65/ 2 
66/ 1 
66 / 2 
66/ 3 
नाला 
71/ l 


821 


009 
0 


नाला 


कच्चा रास्ता 
822/ 
1 


18 


0 


0 


0 


15 


71/2ब1 


15 


822 / 
2 


68 /1अ 
68/ 1ब 
68/ 23 
68/ 2ब 


825 / 1 
825/ 2 
825/ 3 
825 / 4 
825/ 5 
839 / 1 


0 


01 


80 


0 


2400 


68 / 2क 


68/ 3 
नाला 


839/ 
2 


0 


34 


70 


0 


0180 
1800 
06 30 
09 


76 


0 


0 


78/1अ । 
78/1ब 
कच्चा रास्ता 


906 


ग्राम रोड- 118 
838/ 3 
840 / 1 
840 / 2 
840 / 3 
नाला 
837 
रेलमार्ग 
कच्चा रास्ता 
842/ 1 
842/1ब 
842 / 2 
नाला 


0 


. 


} 


77 / 1 
77/ 2 
77/ 3 
130/ 2 
130/ 
3 
130/ 4 
कच्चा रास्ता 
नाला 
57/ 1 ) 
57/ 2/ 
1 
57/ 2 - 2 
57/ 3 


8. विसरणे 


001 


09 


3 } 
नाला0 


0 


0 


35 
00 


94 


65 _ 
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ग्राम का नाम 


गर/ सर्षे नंबर 


ग्राम का नाम 


गर/ सर्वेनंबर 


हेक्टेयर 


आर चौरस मीटर 


हेक्टेयर 


आर चौरस मीटर 


8. विसरणे ( क्रमश : ) शिरुड विसरणे रोड )। 


00 


49 


१. वेल्हाणे बुद्गुख 
( क्रमश: ) 


15/1 


1 


0 


30 


60 


- 


55 


15/ 2 


49/ 1 
49/2 


- 


14 / 1 
14 / 2 
14 / 3 
14/ 4 


____ 1440 


48/ 1 


48/2 


नाला 


9 . वेल्हाणे बुद्रुख 


48/ 3 
360 
326 


- 


12/ 1 
12/ 2 
नाला 


324 


10. तांडा कुंडाणे 


कच्चा रास्ता 


45 


0 


46 
47/1 
47 / 2 


नाला 


67/ 1 
67/ 2 
67/ 3 
67/ 4 


68 


327 
नाला 
323/ 1 
32. 3/ 2 [ 
नाला 
322/ 
1 0 16 20 
एम. डी . आर.-43 
293/ 1/ 1 
293/ 1/ 2 TI 
294/ 1 
294 /2 0 40 
294 भार ) 
303/ 2 / 1 
303/ 2 / 2 

0 10 26 
303/ 2 / 3 
303/ 2/ 4 
नाला 002 
304/1 1 

72 
304/ 2 
306/ 1 
306/ 2 

2988 
306/ 3 
306/ 4 
307 
कच्चा रास्ता 
88 भाग 
कच्चा रास्ता () 
कच्चा रास्ता 000 


नाला 
70 
नाला 


13 


72 / 2 
कैनाल 
74/ 1 
74/ 2 


75 


75 भाग 


0 


नाला 
109/ 1 /10 
109 / 1 / 2 
109/ 2 
109 / I/ 3 


00396 


नाला 


नाला 
108/ 1 
108/ 2 
107 


03 


74 / 1 
74/ 
2 0 14 94 
74 पैकी ) 
ओ. डी. आर.-112 0 04 50 

__ 0 _ 14 40 _ 


___ 25 

20 


104 


नाला 


() 
0 


01 
11 . 


26 
88 


103 


. .. 


2742GI/ 2001 - 10 


1928 


THE GAZETTE OF INDIA SEPTEMBER 15 , 2001/BHADRA 24 , 1923 


Part II — SFC 3 (1 )] 


ग्राम का नाम 


गट/ सर्वे नबर 


ग्राम का नाम 


गर/ सर्वे नंबर 


क्षेत्र 
आर चौरस मीटर 


हेक्टेयर 


हेक्टेयर 


आर चौरस मीटर 


1 ) ताड़ा कुडाणे 
( क्रमश ) 


102/ 
1102 / 1 । 

0 
102 / 

2U 


20 


52 


0 
0 


1592 
0379 


नाला 


11 अंचाडे 


84 भाग 


12 वजीरखेडे ( क्रमश: ) 10 
13 चिंचखेडे नाला 

48/ 1 
48/ 2 - 1 
48/2ब 1 
48/ 3 
49/ 1 


४ + भाग 


0 


नाला 
80 


49/ 2 


0 


50 / 
1 
50/ 2 
51 


नाला 
एम डी आर -430 
81/ 
1 

0 
81 / 2 ) 
77 /1 / 1 
77/1/2 [ 0 
77 / 2 


नाला 


27 


89 


) 


77 / 3 


75 
74 / ] 
74/ 2 


) 
0 


00 66 
1782 


---- 


76/ ] 


0 


20 


16 


० 


07 


34 


76/ 2 
76 / 3 
76/ 4 
71 / ] 
71 / 2 
70/ 1 
70/ 2 
66 


---- 


० 


034 


० 


० 


नाला 


कच्या रास्ता 
61/ 1 
61/2 
61 / 3 
60 
62 /1अ 
62/1ब 

ओ डी. आर- 110 
63/1 । 
63/ 4 U 
कच्या रास्ता 
64/1अ 0 18 18 
69 
67/1अ । 
67/1अ-200 31 
नाला 0 04 60 
220 03 92 
25 / 1 -1अ 
25/ 1 -1ब/1अ 
25 / 1 -1ब/ ] ष 
25/2अ-1अ | 1 0800 
25/ 2ब 
25/ 2 /2 
25 / 1 - 1क 
25 / 3 
25/ 28/ 15 
नाला 0 00 46 
कच्चा रास्ता 003 30 
75 /1ब 0 1404 


० 


० 


14 आमदाड 


० 


० 


नाला 


० 


00 


० 


31 


() 


2401 


० 


० 


08 


32 


कच्चा रास्ता 
33/ 

1 1 
33/ 2 
30/ 1 
30/ 2 


० 


० 


29 


12 बजीरखेडे 


नाला 

() 

0 
एम डी आर - 120 


06 63 
1276 
00 


15 भिरडाणे 
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ग्राम का नाम 


गट/सर्वेनंबर 


ग्राम का नाम 


गट/ सर्वे नंबर 


क्षेत्र 
आर चौरस मीटर 


क्षेत्र 
आर चौरस मीटर 


हेक्टेयर 


हेक्टेयर 


78 /1 


03605 


15 भिरडाणे 
( क्रमश: ) 


18. नंदीळे खुर्द 
( क्रमश: ) 


78/ 2 


0 


05 


75 


() 


नाला 
_810 
224 / 1 
224/ 2 


0085 
60 


52 /1 
52 / 
2 
52/ 3 
53/ 1 
53/ 2 


16 मुकटी 


13 


11 


53/ 3 


नाला 


37 
38 
40/ 1 - 1 
40/ 1-2 
40 / 1 -3अ 
40/ 2 


1620 


39 


01 
35 


29 


0 


30/ 1 


0897 


30 / 2 
30 / 3 
30/ 4 


27 


018 


25 


नाला 


24 


नंदाळे रोड 


23 


007 


17 कामविहीर 


231 
232 / 1 

12 
233/ 1 

(0 14 22 
234/1अ 
234/1क 
234/15/1अ । 0 3999 
234/ 2 
260/ 1 
260 / 2/ 2 
260/2/ 

370 3456 
260/ 2 / 4 
261 

0 1206 

0 03 92 
नाला 

0 15 22 
262 

0 15 12 
ग्राम रोड-230 02 34 
43/ 1 - 1 
43 / ] - 2 
13 / 1 - 3 
43 /1 -4 
43 / 1 - 5 ( () 4483 
43/ 2 - 1 
43/ 2 - 2 
43/ 2 - 3 
43/ 2 - 4 
43/ 2 - 5 
56/1 1 () 2489 
56/ 2 
राष्ट्रीय महामार्ग- 6 0 
51/1/ 

1 1 () 30 
51/ 2 | 
500 10 67 
49/ 1 । 0 11 18 
49 / 2 

0 03 47 


71 / l 
71/ 2 
71 / 3 

0 2160 
71/ 4 / 1 
71 / 4/ 2 
71/ 5 

72 / 
1 

05660 
72/ 2/ 

1 5 
कच्चा रास्ता 0 00 74 
77 

032 
82/ 
1 

0 28 
82/ 2 
83 / 1 
83/ 2 
83/3/ 
1 0 45 36 
83 / 3 / 2 
83 / 3 / 4 
ग्राम रास्ता- 75 
कानेरी नदी 

0 19 


18 नंदीळे खुर्द 


48 


84 
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ग्राम का नाम 


गर/ सर्वे नंबर 


क्षेत्र 


ग्राम का नाम 


गर/ सर्वेनंबर 


क्षेत्र 
आर चौरस मीटर 


हेक्टेयर 


आर चौरस मीटर 


हेक्टेयर 


19 . नंगाव खुर्द 


00 


0 


01 


63 


1/ 1 / l 
1/ अ2 
I/ अ3 
1 / 22 
I/ का 


20. आंबोडे ( जारी) कच्चा रास्ता 

नाला 
474 / 1 
474/28 | 
474/ 2ब 


0 


4A 


1/ ब 


। 


0 - 35 


46 


474/ 2क 


1 / क / 1 


नाला 


1/ ड / l 
1/ 52 / ब 


000 
003 
03853 


नाला 
475/ 
1 
475 / 2 
484/ 1 
484 / 2 


I/ ड2/ 
1/ क - 3 
1 /182 


000 


484/ 2ब 


1 / 1 - अ3 
7/ 1 
7/23 


नाला 
476 


___ 00 


- 


0 


55 


80 


01 


7/ 3 


नाला 
395 


नाला 


00 


99 


396 
397 
398/ 1 
398/ 2 
398/ 3 
398/ 4 
398/ 5 
399 


0 
0 


16 
25 


400 


20. आंबोड़े 


6 /1अ 
6 /14-1 
6/1/ क 
6/ 1 / 32 0 
6/1/ 12 
6 /1डा 
6 / 2 
6 / 3 / 1 
नाला 
441 / l 
441/ 2 
441/ 3 
442 
449/ 1 
449/ 2 
449/ 3 / 1 
449/ 3 / 2 
4630 
462/ 1 
462 / 
2 0 
462/ 

30 
नाला 
466/ 1 


21. सातरणे 


037 


ग्राम रोड - 50 
171/ 
1 
171/ 2 । 
ग्राम रोड 
नाला 
173 
172/ 
1 
172 / 2 


0 


0 


1749 


0 


नाला 
174 
217 
216 
कथा रास्ता 
167 


466 /2अ 


062 
0 03 


नाला 


466/ 2ब 


24 
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ग्राम का नाम 


गट/ सर्वे नंबर 


क्षेत्र 


ग्राम का नाम 


गट/ सर्वे नंबर 


क्षेत्र 
आर चौरस मीटर 


हेक्टेयर 


आर चौरस मीटर 


हेक्टेयर 


162 / 
1 


0 


47 


70 


22 मोहाडो 
( प्र डांगरी) 
( क्रमशः ) 


162/2J 


कच्या रास्ता 


नाला 


नाला 
130/ अ - 1/ 2 
कच्चा रास्ता 
128 
129/ 
1 
129 / 2 


0 


नाला 
125 


नाला 


000 
001 


70 4464 


ग्राम रोड 
80 / 1 
80/ 2/1 
80/ 2/ 2 
80 / 2 / 3 
80 / 2 / 4 
81/ 1 
81 / 2 
83/ 1 
83 / 2 
78 


77 


-- 


21. सातारपे( क्रमश: ) ग्राम रोड -130 

44 
166 

0 16 38 
153 

0 3864 

00 
154 
कच्चा रास्ता 000 
1520 19 

कच्चा रास्ता 
930 
214 /Iअ 
214/ 
2 0 03672 
214/1ब 
213/l 

998 
213/ 2 

ओ. डी . आर.- 95 
76/ 1 

0 1440 
76/ 2 

0 05 
78 / 1 

____ 20 
78/ 2 
नाला 0 01 44 
64 / 1 
64 / 2 - 1 
64 / 2 / 1 / 1 /1 - 1 
64 /2/2/1/ 2 | 0 4482 
64/ 2/ 2 / 2 
64/2/2/1 -1-2 
64/2/ 2/1/1 -2 
64/2 -2/1 -2 / 

0 2790 
630 20 34 

कच्चा रास्ता 
22, मोहाडो नाला 

0 0054 
(प्र डांगरी) 165 /1 | 0 59 57 

165/ 2 
नाला 000 
166 /1 0 37 
166/ 2 
कच्चा रास्ता 0 00 90 


0774 


-- 


84 


नाला 


85 


86 


कच्चा रास्ता 
72/ 2 
73 
ग्राम रोड -43 


72 


71 


। 
) 


70 /1 
70 / 2 
60 / 1 
60 /2अ 
60/2ब 


1679 


59 


0 


03 


71 


[ फा. नं , आर.-31015/13/2001 - ओ आर - IIJ 

हरीश कुमार, अवर सचिव 
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Name of Village Survey / 

Gat No. 


Area 
Hectars Are Sq. Mts . 


MINISTRY OF PETROLEUM AND 

NATURAL GAS 
New Delhi, the 41h September, 2001 

S . O . 2363. — Whereas it appears to the Central 
Government that it is necessary in the public interest that 
for the transport of petroleum products from the Panewadi 
(Manmad ) terminal in the State of Maharashtra , an 
extension pipeline to Manglya (Indore) in the State of 
Madhya Pradesh should be laid by the Bharat Petroleum 
Corporation Limited ; 


02 
23 
24 


05 
78 
00 


06 


1. Kulthe (Contd .) 134 /2 

138 / B /4 0 
138 / B / 3 
138A 
Cart Track 
137 / 1 
137/2 
Road ODR - 1020) 
6 / 11 
Drain 
7 /2 / 1 
7 / 2 / 2 
7 /1 - 3 
7 /1 - 2 
7 / 1 
Drain 
61 


01 


And whereas, it appears to the Central Government 
that for the purposc of laying such extension pipeline, it 
is necessary to acquire the right of user in the land under 
which the said pipeline is proposed to be laid , and which 
is described in the Schedule annexed to this notification ; 

Now , therefore, in exercise of thepowers conferred 
by sub -section (1 ) of Section 3 of the Petroleum and 
Minerals Pipelines ( Acquisition ofRightofUser in Land ) 
Act, 1962 (50 of 1962 ), the Central Government hereby 
declares its intention to acquire the rights of user in the 
land described in the said Schedulc ; 

Any person interested in the land described in the 
said Schedule may , within , twenty one days from the date 
on which the copies of this notification , as published in 
the Gazette of India , are made available to the general 
public , object in writing to the acquisition of the right of 
user therein or laying of the pipeline under the land to 
Shri Prahlad V . Kachare, Competent Authority , Mumbai 
Manmad Pipeline Extension Project, Bharat Petroleum 
Corporation Ltd ., 1st Floor, Seva Complex, Opp . Gurudwara, 
Mumbai Agra Road , Dhule -424001 (Maharashtra). 

SCHEDULE 
Tehsil : Dhule District : Dhule State : Maharashtra 


60 


00 


22 


2 .Mandal 


27 


33 


85 


Name of Village Survey / 

Gat No . 


Area 
Hectars Arc Sq. Mts. 


1. Kulthe 


10 
10 
04 


00 
00 
50 


152/A1 
152/A2/ 2 
152 /A2/ 1 
152 /2 / 1 
152 / B / 1 
152 / B /2 
152 / A / 2 / 2 
145 
Cart Track 
144 
143 
Kanoli Nalla 
134 / 1 


62/ 2 
62/4 
62/ 3 
64 
Cart Track 
72 / 1 

0 
72 /2 5 
73/ 1 / 1 
73 /1/2 
73 / 1/ 3 0 
73/ 2 
73 /3 /1 
73/ 3 / 2 
73 /3 / 3 
Drain 
Road , VR - 124 0 
74 / 1 
74 /2 
74/3 5 0 
74 / 4 
74 /5 
Canal 0 

0 
Drain 

0 


0 


11 


69 


66 


01 
44 
00 


06 
22 
55 


0 


02 


06 


( 471 II - U "53( ii ) ] 
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Name of Village Survey / 

Gat No. 


Arca 
Hectars Arc Sq Mts . 


Name of Village Survey/ 

Gat No. 


Arca 
Hectars Are Sq. Mts . 


2 .Mandal ( conid . 184 


02 


05 


86 


0 
0 
0 


28 13 
0985 
21 60 


85/1 
85 / 2 


1 


27 
21 


87 
29 


Drain 
87 / 1 


87/2 


> 


07 


56 


87/3 / 1 
83/ A 


1176 


83 /B 


92 


18 
06 
06 
05 


12 
70 
70 
70 


05 
05 
06 
17 
10 


104 
103 
102/11/2 0 
102/ 11/ 1 0 
102 / 10 

0 
102/ 8 

o 
102/ 7 

0 
102 /6 /4 
102 /5 / 3 
102/6 / 2 
112 / 1 
112 /2 | () 
112 / 3 
112 /4 
113/ 1 
Road VR - 149 
116 / 1 
116 / 2 
116 / 3 
116 / 4 
116 / 5 
118 Pt 
Zodga Borkund 0 
Road 
135 


2.Mardal (contd .) 121/ 1 O 

121/ 2 
3 . Borkund Cart Track 
212 

0 
211 

0 
210 
214 / 1 
214 /2A 50 
214 / 2B 
215 / A / 1/ 1 
215 / A /B / 1/ 1 0 
215 / A / 1/ 2 
215 / B / 1 /2 
215 / AB / 1/ 1 
215 /B / IF 

Bori River 
4 . Borkund 251 
(Ratanpura ) 247 

246 / 1 
246 / 2 
Road 
245/ 1A 
245 /1B 
245 / 2 
282 Pt. 
Road , SH -150 
281/2B 
281/20 
281/ 2 
Cart Track 
285 / 2 
286 


River 


614 


615 
612 / 3 
612 /4 
Road , VR - 155 


0 
0 
o 


22 
12 
12 


50 
60 
24 


Drain 
134 


0) 
0 
0 


Drain 
120 / 1 


33 
00 
03 


617 


0 
0 
( 
0 


619 
607 
606 / 1 


26 
15 
13 
50 


46 
12 
75 
40 


120 / 2 
120 / 3 


0 


14 


00 


4934 . _ THE 
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Name of Village Survey/ 

Area Name of Village Survey / 

Area 
Gat No. Hectars Are Sq .Mts . 

Gat No. “ Hectars Are Sq. Mts. 


4 . Borkund 
(Ratanpura ) 
( Contd .) 


40 
90 


5 . Dondvad 
(Contd.) 


1 


0 


00 


14 


95 / 1A / 1 
95 / 1A / 2 
95/1B 
95 /2 
95 / 3 
9574 
93 


91 


606 /2 0 50 
Cart Track 0 00 
603/ 1 
604 Lo 07 
603/2 
Road , ODR - 105 ) 
628 
Drain 
602/ 1 
602/ 2 
60273 
Drain 
629 
580 
59/2 
65/ 1 

O 12 
65/2 

0 10 
65 /3 

0 10 
Canal 


6 . Vinchur 

Budruk 


80 / 2 / A - 1 
80 / 1A / 1 
Drain 


81 


5 . Dondvad 


82 / 1A 
82 / 1B 
82 /2 


0 
0 
0 


05 
05 
11 
10 


50 
70 
21 
92 


30 
50 


67 / 1 


48 


35 


0 


06 


56 


0 


14 


09 


67 /2 
71/ 1 
71/2 
71/3 
71/4 
70/ 1 
70 / 2 
72 / 1 
72 / 2 / 1 
72 / 2 / 2 
72 /2 /3 
72 /2 / 3 
72 /2 /4 
72 /2 / 5 
72 / 3 
72 /4 
7275 
72 /6 
Drain 
92/ 1 
92 /2 


Cart Track 
109/ 1/ 1 
109 / 1/2 
109 / 1 / 3 porn 
109/1/4 ) 
97/ 1 
97 /2A 
97 /23 / 1 
97 /2B /2 
Canal 
98 / 1 / 1 
98 / 1/ 2 
98 /2 / 1 
98 /2 /2 
100 / 1 
100 /2 
100 /3 
101 / 1A 
101/1B /1 
101/ 13 / 2 
101/ 1C / 1 
101/ 1 /2 
101/ ID 
101/ 1A 
Drain 


0 


12 


83 


O 


0 


02 
01 
01 
01 
02 
02 
03 
00 


60 
40 
60 
00 
75 
00 
75 


0 
0 
0 


02 
14 
15 


0 
O 
0 
0 


86 
96 
00 


[ M II - 695 3 (ii ) ] 
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- 


= 


= 
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+ 


- - 


Name of Village Survey / 

Gat No. 


Arca 
Hectars Are Sq. Mts. 


Name of Village Survey / 

Gat No . 


Hectals 


Arc Sq Mts . 


7. Shirud -contd . Drain 


6 . Vinchur 

Bk (contd .) 


06 39 
0990 
04 11 


0 
() 


837 


0 
0 
) 


00 
15 
06 


?? 
96 
02 


7 . Shirud 


48 


LO 


13 


Railway 
Cart Track 
842 / 1A 
842/ 1B5 
842 / 

2J 
Drain 


0 


16 


10 


19 


44 


S .H . 211 
102 /1/1A 
Drain 
Cart Track 
791/ 1 
791/ 2 
790 / 1 
790/2 
790 /3 
790 /4 
789 
Cart Track 
788 / 1 
788 /1B 
788 / 10 
788/2 / 2 
805 / 1A 


55 /1 


1 


0 


55 /2 


T 


0 
0 


47 
00 


Drain 


0. 


00 


97 


O 


01 


89 


po 


27 


70 


805 / 1B 


lo 36 


242 


805 /2A 
805 /2B 
Drain 
Drain 
Drain 
772 / 1 
77212 


0 


01 


) 


0 


27 


83 


Drain 
44 / 1 
44 / 2 
44 / 3 
44 /4 
44 / 5 
44 /6 
46 

0 
54 / 1 
51/ 2 
54 / 3 
Road ODR - 113 0 
53/1 1 0 
53/ 2 
65/ 1A 
65/1B 5 0 
65 /2 J 
66 / 1 
66 / 2 
66 / 3 
Drain 
71/ 1 
71 / 2B ] 0 
68 /1A 
68 / 1B 
68/2A 1 0 
68/2B 
68 /2C 
68 / 3 
Drain 

0 

0 
76 

0 


62 


86 


80 


18 


821 
Drain 
Cart Track 0 00 
822/1 LO 15 
822/2 
825/ 1 
825 /2 

10 01 
825/ 

3 5 
825 / 4 
825 /5 
839/1 LO 34 
839 / 2 
Road VR -118 0 01 
838 / 3 

0 06 
840 / 1 
840 /2 50 29 
840 /3 


(10) 


20 


24 


00 


70 


01 
18 
06 


80 
00 
30 


2742GI/2001 - 11 


1936 

- - - - 
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Name or Village Survey/ 

Gat No. 


Area 
Hectars Are Sq. Mts . 


Namc of Village Survcy / 

Gat No. 


Arca 
Hectars Are Sq .Mts . 


09 


36 


9. Velhane Bk 
( Contd .) 


906 


16 


20 


28 


80 


31 


303/2 /4 0 10 26 
Drain 

0 02 70 
304/ 1 1 0 72 54 
304 / 2 
306 / 1 
306 / 2 

0 2988 
306 /3 
306 /4 
307 

0 06 
Cart Track 
88 Pt. 

( 91 
Cart Track 0 00 
Cart Track 
Drain 
74 / 1 
74 /2 2014 
74 Pt. 
Road ODR - 1120 
23 
15 /1 1 0 30 


01 


94 


00 


49 


29 
04 


15 /25 


7. Shirud ( Cont.) 78/ 1A 0 

78 / 1B 
Cart Track 

O 
77 /1 
77 / 2 $ 0 
77 / 3 
130 / 2 
130 /3 

0 
130 /4 J 

Cart Track 
8 . Visrane Drain 0 

57 / 1 
57/2/1 [ 0) 
57 /2 -2 
57/ 3 
Shirud Visrane 0 
Road 
55 

0 
49 /1 

0 
49 /2 
48 / 1 
48 /2 

48 /3 
9 . Velhane Bk . 360 

326 
324 
327 
Drain 
323 / 1 
323/2 T 
Drain 
322 / 1 
Road , MDR -43 
293 / 1 / 1 
293/ 1/2 
294 / 1 
294 /2 

0 
294 PL. 
303 / 2 / 1 
103/2/2 0 
303/2/3 ) 


Sra 


07 


75 


0 


14 


40 


14 / 1 
14 /2 L 
14 / 3 
14 /4 
Drain 

12/ 
1 0 

12 / 2 
Drain 
44 
Cart Track 
45 


10 . Tanda 

Kundanc 


46 


47/1 
47 /* 


30 


24 


urain 
67/ 1 
67/2 
67/ 3 
67 / 4 


10 


26 


68 


0 
0 


15 84 
0252 


Drain 


[ YTT II --TE 3 ( ii ) ] 


ART TW 
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Namc of Village Survey / 

Gat No. 


Arca 
Hectars Are Sq . Mts. 


Name of Village Survey / 

Gat No. 


4937 

-- - - 
Area 
Hectars Arc Sq Mts . 


0 


14 


58 


70 
Drain 


1 


0 


07 


10 . Tanda 

Kụndane 
contd . 


34 


73 


03 
07 


96 
56 


11. Anchadc71/ 1 
( Contd .) 71 /2 

70/ 1 
70 /2 


0 


23 


0 


72/2 
Canal 
74 / 1 


66 


7412 


Drain 


0 


0 


15 


30 


Drain 


31 


0 


75 
75 PL 
Drain 
109 / 1 /11 
109/ 1 / 2 
109/2 
109 / 1/ 3 
Drain 
108 / 1 
108/2 5 
107 
104 
Drain 
103 
102/1 
102/ 1 
Drain 
84 Pt. 
84 Pt. 
Drain 


03 
25 


20 


01 


36 


11. Anchade 


0 


80 


1 


38 


96 


01 


Drain 
Road MDR - 430 
81/ 1 

0 
81/ 2 J 
77/ 1 / 1 


Car Track 
33 / 1 
33 /2 
30 /1 1 0 
30 /2 

29 
12 . Vajirkhede Drain 

11 
Road MDR - 420 

10 
13 . Chinchkhede Drain 

48 / 1 
48 /2 - 1 
48 / 2B 
48 / 3 
49/1 ) 
4912 
50 / 1 
50 /2 
51 
Drain 
Cart Track 
61/ 1 
61/2 1 0 
61/3 
60 

0 
62/1A 1 0 
62/ 13 F 
Road ODR- 1100 


0936 


77/1/2 [ 


0 


27 


89 


77 /2 
77 / 3 


] 


75 


0 


00 
17 


66 
82 


1 


0 


74 / 1 
74 /2 
76 / 1 
76 / 2 
76 /3 
76 /4 


- 


( 


2016 


00 
30 


20 
43 


02 


60 


1038 
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- - 


- 


- 


Nume of Villasc Survey 

Gat No 


Name of Village Survey / 

Gat No 


Arca 
Hectars Are $ 4 Mts 


Arca 
Hectars Arc Sq Mits 

0 37 21 


13 chin .Jikhed : 03/1 1 
Diain ( ( ond ) 03/44 ) 

Cart Track 


16 Mukti 
( Contd ) 


15 
15 
02 


22 
12 
34 


0 


00 


72 


17 Kasvihir 


64 /1A 


090 ) 


07 / 1A 
6711A -2 
Drain 


Drain 

0 
262 

0 
Road , VR -230 
43/ 1 - 1 
43 / 1 - 2 
43/ 1 - 3 
43 / 1 - 4 
43/ 1 -5 ( 
43/2 - 1 
43 /2 - 2 
43 /2 -3 
43 / 2 - 4 
43 /2 -5 


44 


83 


31 
04 
03 


Oj 
60 


0 
0 


14 Aandad 


22 


02 


1 


08 


00 


1 8 Nandale 

Khurd 


564 


1 


0 


89 


24 


25 / 1 -11 
25 / - 1B /LA 
25 / 1 - 1B3 /IB 
2512A -1A 
25 /21, 
25 /2 , 1/2 
25 /1 - 1C 
2573 
25 /2N1B 
Drain 
Cart Track 
75 /1B 
78 / 1 
7872 


56 /2 
NH -6 
51/ 1 / 1 
51/ 2 
50 
49/ 1 
49 / 2 


0 


00 


1° Bluruhane 


0 


0 


48 
52/ 1 
52/2 


O 


05 


75 


Drain 


52 /3 
53 / 1 


81 


0 


53 /2 


13 


i Nlukty 


11 


() 


22 


56 


0 
0 
( 


11 
12 
14 


96 
22 


224 / 1 
22 + /2 
Dujin 
231 
232 / 1 
231/ 1 
234 / 1A 
21 / 1C 
2 34/1D /IA0 
234 / 2 
260 ! 
60 2/2 
260 /2/3 
260/ 2 /4 ] 
261 


53/3 
37 
38 
40 /1 -1 
40 /1- 2 
40 / 1- 3A 
40/ 2 
39 


3999 


0 
0 


01 
35 


64 
01 


29 


| 


0) 


08 


97 


0 


34 


56 


30 / 1 
30 / 2 
30 /3 
30 /4 
27 


() 
0 


12 
03 


06 
92 


0 
0 


18 
20 


53 
42 


Drain 


- 


- - 


[ 411 II-- 045 3 (ii) ] 
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W 


Name of Village Survey / 

Gat No. 


Area 
Hectars Are Sq. Mts . 


Name of Village Survey / 

Gat No. 


Arca 
Hectars Are Sq .Mts . 


12 


18 Nandale 24 
Khurd -contd . N .H . 6 Road 

23 
71/ 1 


( 
0 


03 
07 


96 
74 


00 


99 


71/ 2 


21 


60 


0 


01 


20 . Ambode 


56 


60 


0 


0 


4646 


30 


00 
32 
28 


0 


24 


65 


45 


36 


0 


04 


71/3 
71/4 / 1 
71/4 / 2 
71/5 
72 /1 1 0 
72 / 2 / 

15 
Cart Track 0. 
77 0 
82/1 1 0 
82/2 
83/1 
83/ 2 
83/3/1 5 0 
83 /3 /2 
83 /3 /4 
Road , VR -750 
Kanheri River 0 

0 
1/ 1/ A1 
1 /A2 
1//A3 
1/C2 
1/C4 
1/ B 

0 
1 / C / 1 
1 /D / 1 
1/D2/B 
1/D2/ A 
1/ C -3 
1/ 1A2 
1 / 1 -A3 


6 /1/D2 
6 /1/B2 
6/ 1D10 
6 / 2 
6 / 3 / 1 
Drain 
441/ 1 
441/2 
441/3 
442 
449/ 1 
449/2 
449 / 3 / 1 
449 / 3 / 2 
463 
462 / 1 
462/2 5 
462 /3 
Drain 
466 / 1 
466 /2A 
466 /2B 
Car Track 
Drain 
474/ 1 
474 /2A U 0 
474 /2B 
474 /2C 
Drain 
Drain 
475/1 1 
475/2 
484 / 1 
484 /2A 
484 /2B 
Drain 
476 
Drain 


00 
08 
19 


28 


84 


19 . Nagaoni 

Khurd 


44 


47 


35 


46 


0 
0 
0 


00 
03 
38 


00 


40 


7 / 1 


7/24 


1 


0 


55 


80 


7 / 3 


395 


6 /1A 
6 / 1B - 1 
6 / I/C 


Drain 
396 
397 


0 
0 
o 


0936 
40 04 
21 98 


4940 
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TO 


Name of Village Survey / 

Gat No. 


Area 
Hectars Are Sq. Mts. 


Name of Village Survey / 

Gat No. 


Arca 
Hectars Are Sq. Mts. 


20 . Ambode 

contd . 


0 
0 


00 
00 


66 
54 


62 


21. Satarne-contd Cart Track 
22 . Mohadi Drain 
(Pra Dangari ) 165 /1 

165 /2 
Drain 
166 / 1 


0 


166 /25 


21. Satarne 


0 


00 


174 


Cart Track 
162/ 1 
162 /2 S 
Cart Track 
Drain 
130 / 4 - 1 /2 
Cart Track 
128 
129 / 1 
129 /2 ſ 
Drain 
125 
Drain 

000 
Mohadi Road 0 
80 / 1 
80 /2/ 1 
80 /2 /2 
80 /2 / 3 
80 /2 /4 
81 / 1 
81/2 
83/ 1 
83/ 2 


01 


398 / 1 
398/2 
398 / 3 

0 43 
398 /4 
398 /5 
399 
400 
Road , VR - 50 
171/ 1 
171/2 
Road 
Drain 
173 
172 / 1 
172 /2 
Drain 

0 37 
217 

() 02 
216 

020 
Cart Track 
167 

0 62 
Drain 

0 03 
Road , VR - 130 
166 

16 
153 

0 38 
Drain 

0 00 
154 

0 11 
Car Track 
152 

19 
Cart Track 
93 

0 48 
214 / 1A 1 
214 /2 0 36 
214 / 1B 
213 /1 0 
213/2 
Road, ODR - 92 
76 / 1 

0 14 
76 / 2 
77 

0 05 
78 /1 

0 20 
78 /2 
Drain 

0 01 
64 / 1 
64 / 2 - 1 
64 /2 / 1/ 1/ 1 - 1 
64/ 2 / 2 / 1 /2 To 44 
64 / 2 / 2 / 2 
64 /2 / 2 / 1 - 1- 2 
64/2 / 2 / 1/ 1 -2 
64 / 2 - 2 / 1 - 2 

() 27 
63 

0 20 


64 
26 


88 


00 


94 


47 


78 


84 


Drain 
85 


86 


Cart Track 
72 / 2 


73 


Road , VR - 43 


44 


71 
70 /1 


82 


70 /2 
60 / 1 
60/2A 0 16 79 
60 /2B 

0 03 71 
[F .No. R -31015/13/2001- OR -II] 
HARISH KUMAR , Under Secy . 


59 


72 


90 
34 


[ भाग 1 - खण्ड 3 ( 11 ) ] 


भारत का राजपत्र : सितम्बर 15, 2001/ भाद्र 24, 1923 


1941 


- 


ग्राम का नाम 


गट /सर्वे नंबर 


हेकोयर 


आर चौरस मीटर 


2. जलगाव ( नि ) 


482 
483 
476/ l 
476/ 2 
452 
ग्राम रास्ता- 80 
384 
451 


450 


नई दिल्ली 4 सितम्बर, 2001 
का. आ . 2364. - केंद्रीय सरकार को ऐसा प्रतीत होता है कि 
लोकहित में यह आवश्यक है कि महाराष्ट्र राज्य में पानेवाडी ( मनमाड ) 
टर्मिनल से मध्यप्रदेश राज्य में मांगल्या ( इंदौर) तक पेट्रोलियम उत्पादों 
के परिवहन के लिए भारत पेट्रोलियम कारपोरेशन लिमिटेड द्वारा एक 
विस्तार पाइपलाइन बिछाई जानी चाहिए ; 

और यह प्रतीत होता है कि ऐसी विस्तार पाइपलाइन बिछाने के 
प्रयोजन के लिए इससे संलग्न अनुसूची में वर्णित भूमि में उपयोग के 
अधिकार का अर्जन करना आवश्यक है ; 

अतः अब केंद्रीय सरकार , पेट्रोलियम और खनिज पाइपलाइन 
( भूमि में उपयोग के अधिकार का अर्जन ) अधिनियम 1962 ( 1962 
का 50 ) की धारा 3 की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग 
करते हुए, उनमें उपयोग के अधिकार का अर्जन करने के अपने आशय 
की घोषणा करती है । 

उक्त अनुसूची में वर्णित भूमि में हितबद्ध कोई व्यक्ति, राजपत्र 
में , यथा प्रकाशित इस अधिसूचना की प्रतियां साधारण जनता को 
उपलब्ध करा दिए जाने की तारीख से इक्कीस दिनों के भीतर, उनमें 
उपयोग के अधिकार का अर्जन या भूमि के नीचे पाइपलाइन बिछाने के 
संबंध में आपत्ति लिखित रूप में श्री प्रल्हाद व्ही, कचरे , सक्षम प्राधिकारी , 
मुंबई मनमाड पाइपलाइन विस्तार परियोजना, भारत पेट्रोलियम कारपोरेशन 
लिमिटेड, को पहली मंजिल, आशापुरी प्लाझा, रावलगांव नाका, मालेगाव 
कैम्प, मालेगाष 423105 ( महाराष्ट्र ) पर कैम्प कार्यालय पर कर सकेगा; 

अनुसूची 
तहसील : मालेगांव जिला : मासिक राज्य : 

महाराष्ट्र 


0 33 26 
0 34 30 
0 1182 
0 1 82 
0 24 12 
() 01 98 
0 16 95 
0 05 36 
0 1295 
0 13 12 
(0 1408 
0 03 24 
00900 
0 0899 
0 0755 
0 08 
03 12 


448 
443 


লাসা 


431/ 1 
431/ 2 
430/ 2 
429 
428 / 1 
428/ 2 
428/ 3 
428/ 4 
484 


003 
0 03 


427 


0 03 13 
0 12 
0 1293 
0 0051 
0 15 22 
0 15 22 
(0 41 60 


ग्राम का नाम 


गर/ सर्वे नंबर 


क्षेत्र 


1 चोंढी 


हेक्टेयर आर चौरस मीटर 

24 

1271 
____ 12 72 


426 
425 / 1 
425/ 2 
+ 16/ 1 ] 
416/25 
ग्राम रास्ता- 70 
417 
457 


19 


20/ 2 
20/3 
20 / 4 


0 


00 


नाला 


() 


11 


418 
387 


50 
51/ 2 
52 


388 
386 
ओ. डी . आर.-24 


नाला 


389 


54 
55 


75/1 
75/ 2 / 2 
74 


0 25 
0 20 61 
0 3685 
0 42 46 
0 46 26 
004 14 


380/ 1 
380/ 2 
379/ 1 
379/ 2 
378 
377/ 1 
377/ 2 


0 18 
008 
0 0701 
0 07 00 
0 1299 
0 09 12 
0 09 12 


100 


99 / 1 
102 
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- 


- 


- 


- 


- 


- 


- 


ग्राम का नाम 


गटासर्वे नंबर 


ग्राम का नाम 


गर/ सर्वे नंबर 


क्षेत्र 


क्षेत्र 
आर चौरस मीटर 


हेक्टेयर 


हेक्टेयर 


आर चौरस मीटर 


नाला 


0 0234 


89 / 3 


06 


15 


4. घोड़े गांव 

( जारी ) 


3. कालेवाडी 


37 


89/ 4 


36 


89/ 5 


35/ 1 
35/ 2 
35 / 3 


सड़क 
71 


69 अ 1 


32 


69 अ2 


सड़क 


31 


28 


69 अ3 
69 अ4 
69 अ5 
78/ 2 
78/3 


कच्चा रास्ता 


कच्चा रास्ता 


कच्चा रास्ता 
186 


77 


नाला 


0 


08 


183/ 1 


76 / 1 
76 / 2 
76 / 3 


0 


25 


79/ 1 


202 


5. व - हाणे 
6 . मेहुणे 


52 


53 /1अ 


5 


182/ 1 
182 / 2 
182 / 3 
178/ 3 
178/ 5 
169 
सुखी नदी 
ग्राम रास्ता - 69 
25 / 1 
25 / 3 
32/ 2 
32 / 4 


____ 5 


53 /1ब 
53/ 2 


4 . घोड़े गांव 


54/ 2 


ग्राम रास्ता- 117 
55/ 1 
55/ 3 
56/ 1/1 
56/ 1 / 2 


0 
0 
0 


20 
13 
20 
24 
02 


67 


राज्य मार्ग- 16 
73 
106 / 1/ 3 
107/ 1 
108 


0 1969 
0 04 39 
0 06 15 

06 15 


नाला 


0 00 
0 10 92 
0 01 88 
0 32 11 
0 1598 


89/ 1 
89 / 2 


0 


109 
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- - 


- 


- 


भाग II - -- खण्ड 3 ( 1 ) ] 

- - - - 
ग्राम का नाम गट/ सर्वे नंबर 


ग्राम का नाम 


गर/ सर्वे नंबर 


क्षेत्र 


क्षेत्र 
आर चौरस मीटर 


हेक्टेयर 


हेक्टेयर 


आर चौरस मीटर 


7 घंदनपुरी -( जारी ) नाला 


191 


2084 
21 26 
21 27 
08 00 
08 


0 0281 
0 00 41 
0 03 37 


0 
0 
0 
() 


191 / अ 
191/ 2 
188 / 1 
188 / 3 


27 


185 


6. मेहुणे ( जारी ) 110 

111 / 1 
111/ 2 
124/ 1 / 1 
124 /19/ 2 
216 / 1 
215 
214 
213/ 1 
212 
210/ 2 
210/ 1 
209 
208/ 1 
208/ 2 
208/ 3 


40 
98 


0 15 
() 12 
000 
( ) 12 
( ) 14 


कच्चा रास्ता 
186 
एम. डी आर.-23 
183 
180/ 2 / 2 


कच्चा रास्ता 


() 


06 


176 


() 


15 


60 


0 16 25 
0 2006 
___ 01 20 


203 


204 
205 
206 
ग्राम रास्ता - 148 


178 
179 
175 
173 
172 
171 
154 
158 


188 


156 


03 


(04 


नाला 
150 
148 


कच्चा रास्ता 


136/ 1 


सड़क ग्राम रास्ता- 148 ) 
188 भाग () 
328 

__ ) 
329 
330 
331 
332 
343 
342 
338 
339 
337 
340 
नाला 


0 21 
() 09 
(009 
0 56 


132 
133 
121 
119/ 1 
119/ 2 
119 / 3 
120 / 1 
89/ 1 
89/ 2 
89 / 3 
90 
88 


008 
008 


कावा रास्ता 


7 चदनपुरी 


194 


() 
0 
( 


08 
36 
23 


0 
0 
0 


193 
192 


00 
30 
45 


46 


कच्चा रास्ता 


2742GI/ 200 ] - 12 
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ग्राम का नाम 


गट/ सर्वे नंबर 


ग्राम का नाम 


गर/ सर्वे नंबर 


क्षेत्र 


हेक्टेयर 


आर चौरस मीटर 


हेक्टेयर 


आर चौरस मीटर 


8 येसगाव 


30 
26 


0 
0 
0 
0 


10 
01 
01 
10 


124 / 1 
131/ 1 
131/ 2 
132/ 1 
132 / 2 
133/ 1 
133/ 2 
133/ 3 
एम . डी . आर. -20 


006 73 
0 18 20 
0 18 19 

1009 

1008 
0 30 37 
() 15 18 
() 15 18 


0 


05 


000 


88 
106 
1099 


000 
0 19 


134 


135 


109ब 


_____ 03 


136 / 1 


117 


0 


14 


136 / 2 
136 / 3 
136 / 4 
136 / 5 
136 / 6 
गिरणा नदी 


0 1948 
0 20 18 
0 0954 
0 09 54 
009 
0 0954 
0 0954 


नाला 
142 / 1 
142/ 2 
142/ 3 
143 
147 
246 
245 


0 11 
0 1350 
0 12 78 
0 19 
____ 14 
0 12 


१) मालधे 


017 


नाला 


243 


109 / अ - 1 
109 / अ-2/ 

15 
108 


0 


242 / 1 , 242 / 2 ) 
242/ 3 
241 


107 


नाला 


106 / 


254 


255 
नाला 


10 सवंदगाव 


256 


106 / ब 
104 
+ 2 
431 
43/ 2 
43/ 3 
+ + 


0 


21 


259 
260/ 1 
260 / 2 
260/ 3 
264 


ग्राम रास्ता- 3 


52 


263 


() 
() 


22 
02 


262 


11. सायने बुद्रुख 


239 


0 


0 21 
0 12 
0 0792 
0 32 40 

44 26 
0 00 54 
0 05 40 
0 49 78 
0 1236 


240 


() 17 10 
00402 
() 28 26 
0 2066 


238 
197 
196 
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- - 


- 


ग्राम का नाम 


गय/ सर्वे नंबर 


ग्राम का नाम 


गट/ सर्वे नंबर 


क्षेत्र 
आर चौरस मीटर 


क्षेत्र 
आर चौरस मीटर 


हेक्टेयर 


हेक्टेयर 


() 


07 


101/ 3 
100 
99 
कॅनाल 


0 


10 


96 


ग्राम रास्ता-10200406 
कॅनाल 

0 01 38 
195 

0 3382 
194/ 1 
194/3 
188 
189 
171/ 1 
171/ 2 
171/ 3 


95 
91/ अ 
91/ ब 


171 / 4 


0 


4 


() 


10 


170 
169 / 1 
168/ 1 
168/ 2 


नाला 
90 / 1 
90/ 2 
90/ 3 
90 / 4 
90/ 5 
90 / 6 
83 


0 
0 


06 
00 


007 
() 04 
(0 31 


72 


नाला 
158 


85 


नाला 


157 


नाला 


ग्राम रास्ता -220 
13 . चिखल ओहोल 434 

कनाल 
राज्य मार्ग- -19 
433/ 1 
433/ 2 


12 . माल्हणगाव 


278/ 1 
278/ 2 
277 
279 


0 


12 


433/ 3 


नाला 
524 


0 
() 


23 
05 


523 


कन्या रास्ता 
कॅनाल 
283 
284 
30 / 5 
30 अ/ 6 
297/ 1 / 1 
297/ 1 / 2 
ग्राम रास्ता-154 
30अ/ 1 
नाल 


435 
436 
438 
471 / 
471/ 2 


0 18 
() 01 
() 12 
0 12 
() 11 
0 53 
0 12 
0 11 
0 ॥ 
____ 19 

5000 


469 


467 
ग्राम रास्ता- 208 
465 


PC 


(0 2484 


23 


463 


0 


074 
01 02 
0 00 33 
0 1869 
0 1872 
() 06 99 
0 0700 


03 


____ ] 


464 
483 अ 
483 ब 


0 07 
0 14 
0 1478 


___ 79 


101 / 1 
101 / 2 
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- - - 


ग्राम का माम 


गर/ सर्वे नंबर 


क्षेत्र 


ग्राम का नाम 


गट/ सर्वे नबर 


क्षेत्र 


हेक्टेयर 


आर चौरस मीटर 


हेक्टेयर 


आर चौरस मीटर 


484 अ 


0 
0 
0 
0 


10 
13 
06 
19 


. 00 
16 
72 
26 


36/ 1 
36/ 2 / 2 
36/ 2 / 1 


0 1800 
0 0834 
) 1800 


ग्राम रास्ता- 156 
40/ 1 
40 / 2 
39 / 1 
39 / 2 


() 07 
(007 

0 05 
004 


47 


484 ब 
485/1 
486/ 1 
486/ 2 
ग्राम रास्ता - 207 
401 / 1 
401/ 2 
400 / 1 
400 / 2 
375 
374/ 1 
374/2 
374/ 3 
374/ 4 
371 / 1/ 1 / 1 


0 


38 


15. देवरपाडे 


0 


02 


08 
0 30 39 
0 08 10 
() 08 10 
0 08 10 
0 08 10 
0 0154 
004 32 
() 01 
(0 33 
() 19 
() 08 
0 08 


48 / I 
48/ 2 
48/3 
48/ 4 
सड़क 
219/ 1 
218/1 , 2 और 
सभी मार्ग 
198 
197/1अ 
197/ 2 
197/ 3 
197 / 4 
197/ 5 


371/ 2 


0 


46 


कच्चा रास्ता 


0 


21 


372 


0 
0 


14 
02 


14 नाले 


371/ 1/ 2 
175/1अ 
175/1ब 


175/19/ 2 


196 


199 


(0 . 3000 


नाला 


175 / 2 
11 / 1 
11/ 2 
11/ 2 / 2 
11 / 2 / 3 
11 / 2/ 4 
11/ 2 / 5 


200 


0 3209 


189/ 1 
189/ अ2 
203 


0 


10 


सड़क 


नाला 


0 00 65 
0 28 88 
0 1881 


कनोली नदी 
186 / 1 
186/ 2 
186/ 3 
187 


0 41 
002 
0 l 
0 14 
0 14 
0 28 
0 03 43 
0 06 20 
0 06 20 
0 1240 
0 02 20 


07 
05 
34 


20 
62 


0 
0 


184/ 4 


184/ 1 
184/ 2 


0 


05 


184 / 3 
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. 


. . 


ग्राम का माम 


गर/ सर्वेनंबर 


ग्रांम का नाम 


गट / सर्वे नंबर 


क्षेत्र . 


हेक्टेयर 


आर चौरस मीटर 


क्षेत्र 
हेक्टयर आर चौरस मीटर 

0 0450 
0 0450 
0 18 60 
___ 18 


कप्पा रास्ता 


118 


000 34 
0 05 40 
0 1700 


119 


119/ ब 


184 / 3 / 1 
184 / 3/ 2 
183 
174/ 1 
174/ 2 
175 
168/ 1 
168/ 2 
168 / 3 
169 


__ 18 


120 


___ 35 


139 


123 


0 
0 


कच्चा रास्ता 


0 


09 
04 
09 
07 
11 


01 


माला 


02 
50 
51 


128 


166 


0 15 
001 


138 / 2 


165 
164 


135 
134 


नाला 


133 


0 


34 


22 


16. भिलकोट 


नाला 


45/1अ 
45 /1ब 


0 


19 


92 


ओ. डी . आर.- 29 
150 / 1 
155 
152/ 1 
152 /2 
152/ 3 


0 
() 
0 


03 
17 
07 


नाला 


सड़क 


44/ 1 
44 / 2 
43 


152 / 4 


81 / अ 


153/ 1 
153/ 2 
153/ 3 


81/ ब 


04 


17. गुगलवाड 


37 


87 


81 


50 


299 
300 
303/ 1 


303/ 3 
302 / 1 
302/ 2 


308 


309/ 1 


92/ 1 
92 / 2 
सड़क 
95 


309/ 2 


007 


0 
0 


00 
29 


292 


283 


ग्राम रास्ता- 27 
123 


0 
0 
0 
0 


12 
19 
03 
06 


(04 
45 


नाला 


0 
0 


46 
0 


80 
89 


282/ 1 


नाला 
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ग्राम का नाम 


गट / सर्वे नंबर 


ग्राम का नाम 


गटासर्वेनंबर 


क्षेत्र 
आर चौरस मीटर 


हेक्टेयर 


आर चौरस मीटर 


हेक्टेयर 


17 गुगलवाड 

( जारी ) 


10 
06 


86 
50 


08 00 
0900 


() 


02 


282 / 29/ 2 0 
282 / 2ब/ 3 0 
281 
280 
279 
एम. डी आर -170 
184 
185 


88 / 2 
87/ 1 
87/ 2 / 2 
87/ 2 / 1 
87 / 3 / 2 


नाला 


103 


नाला 


238 


कच्चा रास्ता 


104/ 1 


239/ 1 
239/ 2 


242 


104/ 2 
105/ 2 
106 


243/ 1 
243/ 2 


नाला 
74/ 3 
74/ 2 


17 


243/ 3 
245 
232 / l 
232/ 2 


0 33 
(0 00 65 
() 07 56 
0 0756 
() 00 79 

31 56 
45 36 


207 


204 / 2 
205 
207 


सड़क 
118 
120 
132/ 1 
132 / 2 
131 / 1 
131/ 2 


नाला 


18 पळामदरे 


38 


130 


कच्चा रास्ता 


127 
129 
128/ 1 
128 / 2 


36/ ] 


36/ 2 


रास्ता 


___ 01 


कच्चा रास्ता 


का 


166 


167 


0 


15 


171/ ] 
173 /1 /1 
173 / 1 / 2 


0 03 50 
__ 0 2500 


91 


92 / 1 


92 / 


173 /1ब 
713/1ब/ l 


92/ 2 


() 
() 
() 0 
() 
() 
() 
() 


8 ) 


03 
03 70 

82 
11 ___ 50 

3 
03 
11 21 


( ) 25 
___ 024 

() 3600 


93 / 1 
193/ 2 
XK/ ] 


[ फाईल नंबर आर - 31015/ 10/ 2001 - ओ आर- II ) 

हरीश कुमार , अवर सचिव 


[ YPT II- 


E 3 (ii) ] 
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- 


- - 


Name of Village Survey /Gat 

No . 


Area 
Hectars Are Sq .Mts 


New Delhi, the 4th September, 2001 

S . O . 2361. - Whereas it appears to the Central 
Government that it is nccessary in the public interest that 
for the transport of petrolcum products from thePanewadi 
(Manmad ) terminal in the State of Maharashtra , an 
extension pipeline to Manglya (Indorc ) in the State of 
Madhya Pradesh should be laid by Bharat Petrolçum 
Corporation Limited ; 


2. Jalgaon ( N ) 


482 
483 
476 / 1 
476 /2 


0 

0 
0 

O 
0 


33 
34 
11 
11 
24 


26 
30 
82 


452 


( 


16 


0 


12 
13 


And whereas, it appears that for the purpose of laying 
such cxtension pipelinc, it is necessary to acquire thenght 
ofuser of land described in the Schedule annexed hercio; 

Now , therefore, in cxcrcise of the powers conferred 
by Sub -Section ( 1) of section 3 of the Petroleum and 
Mincrals Pipelincs (Acquisition ofRight ofUser in Land ) 
Act, 1962 (50 of 1962), the Central Government hereby 
declarcs its intention to acquire the rights of user therein ; 

Any person interested in the land described in the 
said Schedule may , within , 21 days from the date on which 
the copies of the Gazelic of India containing this 
notification arc made available to the public, object in 
writing to the acquisition of the right to Shri Prahlad V 
Kaçlarc, Competent Authority ,MumbaiManmad Pipeline 
Extension Project, Bharat Petroleum Corporation Ltd ., at 
camp oſlice at 1st Floor, Ashapuri Plaza , Ravalgaon Naka , 
Malegaon Camp,Malegaon -123 105 (Maharashtra ). 

SCHEDULE 
Tahsil : Malegaon District : Nasik Ştate Maharashtra 


Road , VR - 80 
384 
451 
450 
448 
443 
Drain 
431/ 1 
431/2 
430 / 2 
429 
428 / 1 


0 08 
007 


428 / 2 


428 / 3 
428 / 4 


Name of Village Survey /Gat 


No. 


1. Chondi 


19 
20 /2 


20 /3 


20 /4 
Drain 
50 A 
51/ 2 


Area 
Hectars Are Sq. Mts . 

0 24 94 
() 12 71 
0 12 72 
() 12 71 
0 02 
() 66 
() 33 
() 13 
0 05 
0 17 28 
() 22 71 

O. 25 20 
0 20 61 

0 36 85 
0 42 46 

0 , 49 29 
0 00 40 
0 0965 


427 
426 
425 / 1 
425/2 
416 /1 
416 /2 
Village Road -700 
417 

0 24 
457 

0 00 
418 

0 11 
387 

0 24 
388 

0 32 
386 

0 03 
Road , ODR -240 01 
389 

0 00 
380 / 1 
380 / 2 

0 08 
37971 

07 
379/ 2 

0 07 
378 

0 12 
377 / 1 

0 09 
377/ 2 

( 9 


52 


Drain 


54 


55 


o 


18 


75 / ] 
75 /2 / 2 
74 
100 
99/ 1 
Carr. Track 
102 


99 
12 
12 
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- 


Namc of Village Survey /Gat 

No. 


Area 
Hectars Are Sq .Mts. 


Name of Village Survey/Gat 

No. 


2 . Jalgaon 
3. Kalcwadi 


Drain 
37 
36 
35 / 1 
35 /2 
35 /3 


0 
0 

0 
0 


02 
00 
12 
07 


Area 
Hectars Are Sq .Mts 

0 06 15 
0 00 60 
0 43 65 


34 
30 
39 
41 


4 . Ghodegaon - - 89/5 
(contd .) Road 

71 
69 A 1 
69 A 2 
69 A 3 
69 A 4 
69 A 5 
78 /2 
78 / 3 
77 


32 


Road 


31 


28 
Cart Track 
Cart Track 
Cart Track 


Drain 


76 / 1 


186 


0 


08 


183 / 1 


() 


32 


182 / 1 


5 . Varhanc 
6 .Mchune 


182/ 2 
182/ 3 
178 /3 
178 /5 
169 
Şukhi River 
Road VR -69 
25 /1 
25 / 3 
32 /2 
32 /4 
3275 


76 / 2 
76 / 3 
79/ 1 
202 
52 
53 /1A 
53 / IB 
53 /2 
54/ 2 
Road, VR - 117 
55 / 1 
55/ 3 
56 / 1 / 1 
56 / 1 / 2 


4 Ghodegaon 


23 


08 


0 


04 


77 


() 


20 


Road 
40 


0 00 
0 24 60 
( 20 68 
0 18 53 
0 04 67 
) 15 84 
0 1969 


71 
Road, SH -16 
73 
106 / 1 / 3 


107 / 1 


O 


01 


50 


108 


109 


Drain 
89/ 1 
89/2 
89/3 
89 /4 


110 
111/ 1 
111/ 2 
124/ A / 1 


006 


( 11 11 - 445 3 (ii) ] 
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- 


- 


- 


- 


Name of Village Survey /Gat 


Area 
Hectars Arc Sq .Mts . 


Name of Village Survey Car 

No 


No. 


Hectars 


Arci 
Arc Sq MIS 


0 


21 


24 


6 .Mehụne 

( contd .) 


7 Chandanpuri 185 

Cart Track 
186 
Road MDR - 23 


0 


05 
05 


79 
99 


183 


O 


01 


124 /1A / 2 0 08 01 
216 /1 

0 0927 
215 

0 15 40 
214 

0 12 98 
213 / 1 

0 00 
212 
210 /2 
210 / 1 
209 
208 /1 006 
208 /2 

0 15 
208 / 3 

0 05 
203 

0 10 
204 

0 13 
205 

0 16 79 
206 

0 06 67 
Cart Track 0 02 35 
188 

0 13 48 
Road, VR -1480 02 75 
188 Pt. ( 03 78 


180 / 2 / 2 
Cart Track 
176 
178 
179 


175 


173 
172 


171 


131 
158 


00 
0 1137 
0 12 82 


156 


Drain 
150 
148 


328 


Cart Track 
136 / 1 


O 00 
O 00 
0 21 63 
0 0949 
0 0985 


329 
330 
331 
332 
343 
342 
338 


132 


133 
119 /1 
119 / 2 
119 / 3 
120 / 1 
89 /1 


339 


0 


08 


337 


89 /2 


89/3 
90 


88 


Cart Track 


340 
Drain 

Cart Track 
7 . Chandanpuri 194 

193 
192 
Drain 
191 
191/A 
191/2 J 
188 / 1 
188/3 


0 
O 
0 
O 


36 
23 
02 
00 
03 


46 
81 
41 
37 


8 Yesgaon 

Budruk 


124 


131/ 1 
131/ 2 


0 
0 
0 
0 
0 
0 


06 
18 
18 
10 
10 
30 


73 
20 
19 
09 
08 
37 


132 / 1 


0 
0 


10 
10 


30 
30 


132/ 2 


133 / 1 


274261/2001 — 13 


1952 
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Nane of Village Survey /Gat 


Name of Village Survey/Gat 


No 


Area 
Hectars Are Sq . Mts 


No. 


8 . Yesgaon 

Budruk 
( contd .) 


10 . Savandgaon 106 
( contd .) 109A 

109B 


133 / 2 

( 15 18 
133 / 3 

( 15 18 
Road , MDR - 20 () 
134 

() 1948 
135 

( 20 
136 / 1 


117 


Area 
Hectars Are Sq. Mts 

0 19 26 
(0) 06 54 
0 03 
0 14 
0 11 
( 13 

0 12 
019 
0 14 
0 12 
0 17 61 


Drain 
142 / 1 
142 /2 
142 / 3 
143 


136 / 2 
136 / 3 


0 


09 


147 


136 /4 
136 /5 
136 /6 
Girna River 


246 
245 


9 . Maldhe 


243 


1 
O 


25 
01 


08 


Drain 
109/ A - 1 
109/A -2/ 

1 
108 
107 


0 


00 
27 


91 
90 


242/ 1 , 242 / 2 
242/ 3 
241 
Carl Track 
Drain 
254 


0 


106 / A 


0 


26 


255 


Drain 
256 


259 


106 /B 

104 
10 . Savandgaon 42 

43/ 1 
43 / 2 
43/ 3 
44 
Road VR - 3 
52A 


260 / 1 
260 / 2 
260/ 3 


02 


264 


22 
02 


02 


11. Sayanc 

Budruk 


263 
262 
239 
240 
238 


0 


17 
04 
28 
20 
10 
01 
01 


10 
02 
26 
66 
30 


197 


05 
49 
12 


40 
78 
36 


() 
0 
0 


0 


38 


() 
0 


82 
31 


0 


10 


196 
Road , VR - 102 
Canal 
195 
194/ 1 
194 / 3 
188 
189 
171 / 1 
171/ 2 


0 
0 
0 
0. 


05 
05 
00 
00 


23 
89 
+2 
72 


00 
33 
10 
10 
10 
32 
13 
13 


Road 


0 
( 
0 
0 


08 
22 
50 
50 


88 
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Name of Village Sui rey /Gat 


Arca 
Hectars Arc C Mts 


Name of Village Survey/Gat 

No 


Area 
Hectars Are Sq Mts 


No 


11 Sayanc 

Budruk 
(contd ) 


12 Malangaon 

( conid ) 


171/ 3 
171A 
Drain 
170 


0 
0 
0 


10 
07 
10 


00 
00 


90 / 1 
90 /2 
90 / 3 
90 /4 
90 / 5 
90 /6 


0 


03 


169/ 1 


168 / 1 


0 13 50) 
0 05 50 
0 00 36 
0) 41 94 
0 15 73 
0 0900 
0 06 90 
0 00 72 
(O) 01 , 71 
0 02 64 
( 10 54 

01 05 


168 / 2 


Dran 


158 


Drain 


157 


Drain 


12 Milangaon 


19 


() 


19 


0 


00 


524 


278 / 1 
278 / 2 
277 
279 
Cart Track 
Canal 
283 
284 
30 A / 5 
30 AJO 
297 / 1 / 1 
297 / 1/2 
Road VR - 154 
B0A / 1 
Canal 


0 
() 
0 
0 
( 
0 
0 


00 
23 
05 
14 
07 
16 
16 


38 
28 
28 


85 

Road , VR -2200 
13 Chikhal Ohol 434 

Canal 
Slatc Highway 

05 
433/ 1 

012 
433/2 

0 12 00 
433 / 3 

0 18 94 
Drain 

0 01 89 

0 12 10 
523 

0 12 96 
435 

0 11 
436 

0 57 
438 

() 12 
471/ 1 

0 1 
171/ 2 

0 1 
169 

19 
467 

50 
Road VR - 208 01 
465 

() 24 
463 

0 03 
464 

0 07 
183 A 

0 14 79 
183 B 

0 14 78 
484 A () 10 
184 B 

0 13 
185/ 1 

0 06 
486 / 1 

() 19 
486 / 2 

0) 1997 
Road , VR - 207 ( 00 72 
401/ 1 

0 04 
401/ 2 

0 04 
400 / 1 

O 08 
100 /2 

O 08 
375 

0 0 39 


( 
0 


74 
01 


70 
02 


23 


( 
0 


18 
06 


72 
09 


101/ 1 


101/ 2 


101/ 3 


100 


99 


Canal 


0 
0 


01 
00 


02 
72 


Road 


96 


15 


93/ A 
1) 1 / B 


() 
() 
0 
0 


15 
27 
26 
0 


49 
17 
00 
03 


Drain 
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Namc of Village Survey/Gat 

No 


Arca 
Hectars Are Sq Mts 


Name of Village Survey/Gat 

No 


Area 
Hectars Are Sq Mts 


0 


02 


16 


08 
08 
08 


10 
10 
10 


15 Devarpade 


52 


13 Chikhal Ohol 374 / 1 
(Contd ) 374 /2 

374 /3 
374 /4 
371/ 1 / 1/ 1 
371/ 1 / 2 
Road 
372 

371/ 1 / 2 
14 Nalc 175/ 1A 

175/ 1B1 
175/ 1B2 
175 /2 
11/ 1 


Road 
219 
218 / 1 , 2 & 
all parts 
198 
197 / 1A 
197 / 2 
197 / 3 
197 /4 
197/5 
196 
199 
Drain 
200 


0 46 27 
0 21 · 92 
0 14 
0 02 00 
0 02 
0 05 
0 04 
0 02 
001 

0 00 
0 38 
0 30 68 
0 10 00 
041 94 
0 02 96 


O 
0 


08 
08 
30 


00 
56 
00 


11/ 2 


189 /AI 


0 


32 


09 


11/2 / 2 
11/2 /3 
11 /2 /4 
11/2/5 
Road 


189 / A2 
203 
Drain 


C) 0065 
0 28 88 


Kanoli River 
186 / 1 
186 / 2 
186 / 3 
187 
184/4 
184 / 1 
184 /2 
184 / 3 
184 /3 / 1 
184 /3 / 2 


0 
0 
0 
0 
0 
0 


14 
14 
28 
03 
06 
06 


07 


05 
- 34 


62 
62 


16 / 1 


0 


183 


05 
18 
08 
18 


00 
34 
00 


182 


000 
018 


36 / 2 /2 
36 /2 / 1 
Road VR - 156 
40 / 1 
10 / 2 


0 


18 


35 


174 / 1 
174 / 2 
175 
176 
168 / 1 
168 / 2 
168 /3 


0 
0 


04 
09 


39 / 1 
39/ 2 


0 


04 


47 


169 


0 
( 
() 
0 
0 


48 / 1 
18 /2 
48 / 3 
48 /4 


38 
07 
( 7 
07 
07 


45 
75 
75 
75 
74 


166 


( 
0 
0 
0 
O 


09 
07 02 
1150 
10 51 
75 42 


165 


164 


[ MTT 11 - 445 3 ( ii ) ] 
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4955 


- - - - - - 


- - 

SE 


Name of Village Survey/Gat 


Area 
Hectars Are Sq. Mts. 


Name of Village Survey /Gal 

No. 


Area 
Hectars Are Sq Mts 


No. 


Drain 


0 


00 


46 


92 


15 . Devarpade 
( Contd .) 
16 Bhilkot 


16 . Bhilkot 

(Contd ) 


150 / 1 
155 


0 
O 


03 
17 


55 


0 
0 


04 
19 


152/ 1 


O 


07 


90 


152 /2 


0 


07 


00 


Drain 
45 / 1 A - 1 
45 /1B 
Drain 
Road 
44 / 1 
44 / 2 


0 


14 


24 


152 / 7 
152/4 
153/ 1 
153 / 2 
153 /3 
37 


43 


04 


17.Gugalwad 


0 


12 


28 


0 01 
017 
0 18 
0 08 
0 15 
0 05 
0 05 
0 07 
0 13 
000 81 
() 12 50 
O 07 49 
0 31 21 


35 


299 


300 


0 


06 


303 / 1 


303 /3 


0 


08 


00 


· 12 


302 / 1 


302/2 


0 


08 


308 


0 


00 


309/ 1 


007 87 


309/ 2 


292 


0 
0 


12 
19 


60 
04 


283 


000 


Drain 


0 


05 


282/ 1 


017 


282 /23 /2 


18 
92 / 1 

0 09 
92 /2 
Road 
95 
Road , VR -27 
123 
Drain 
Cart Track 
118 
119A 
119 / B 

O 08 
120 

0 00 

0 08 
123 Pt 

0 30 
Cart Track 0 01 
Drain · 0) 02 16 
128 

(0) 15 54 
138 /2 

O) 0191 

( 14 13 
134 

1963 
133 

0 34 22 
Road, ODR-290 02 22 


282 /28 / 3 


139 


281 
280 


279 


Road , MDR - 17 0 


184 


135 


185 


0 


12 


26 


238 


U 


19 


239 / 1 


0 


20 


19 
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Namc of Village Survey /Gat 

No. 


Arca 
Heclars Are Sq . Mts 


Name of Village Survey /Gat 

No. 


Area 
Hectars Are Sq Mis 
000 47 
( 16 74 


18 . Palasdare 


Drain 


17 . Gugalwad 

( Contd .) 


239/2 
242 


( Contd ) 


103 


0 20 19 
0 20 87 
( 07 77 
004 80 


243/ 1 


Drain 
Cart Track 


243/2 


(0) 


00 


4 + 


243 /3 


104 / 1 


245 


0 


17 


26 


104 / 2 


232 / 1 


105 /2 


232 /2 


106 


203 


0 


27 


98 


Drain 


204 / 2 


74/3 


205 


74 / 2 


207 


Road 


Drain 


0 0132 


118 


18 . Palaşdare 


120 


38 
Cart Track 


000 51 


132 / 1 


37 


132 / 2 


36 / 1 


131 / 1 
131/2 


36 / 2 


0 


18 


75 


Cart Track 


130 


127 
129 


0 12 96 
O 1511 


0 
0 


06 
09 


37 
89 


128 / 1 


128 / 2 
Cart Track 


92 / 1 


(0) 
0 


00 
16 


90 
39 


92 / 1A 


166 


92 / 2 


167 


89 


93/1 


0 11 50 
00300 
0 03 82 


93 / 2 


88 / 1 


171 /1 

0 03 50 
173 /1A/I 0 25 00 
173/ 1A /2 0 25 00 
173/ 1/ B 0 25 00 
713 /IB / 1 0 24 91 
71 

0 36 00 
[Filc No. R - 31015/ 10 /2001- OR -II] 

HARISH KUMAR , Under Secy 


88/ 2 


0 


08 


00 


87 / 1 


87/2 /2 


87 /2 / 1 


0 
0 
O 


04 
04 
04 


10 
10 


87/3 / 2 


[ भाग | - खण्ड 3 (11 ) ] 


भारत का राजपत्र : सितम्बर 15, 2001/ भाद्र 24 , 1923 


4957 


- - 


- 


- 


- - - - - - 


- - 


ग्राम का नाम 


गट/ सर्वे नंबर 


हेक्टेयर 


आर मेंटी मीटर 


3 


4 


5 


1 बेटावद - 

( जारी ) 


0 


20 


71 


704/ 
1 
704/ 2 
624 


2 . पढाषद 


53 


0 2347 
( ) 1304 
(0 13 67 
(0 39 75 
0 0135 


59/ 1 
59 / 2 
60 
76 
74 / 1 
74/ 2 


07 
__ 10 
____ 54 


005 
(0 12 


नई दिल्ली, 6 सितम्बर , 2001 
का . आ . 2365. - केंद्रीय सरकार को ऐसा प्रतीत होता है कि 
लोकहित में यह आवश्यक है कि महाराष्ट्र राज्य मे पानेवाडी ( मनमाड ) 
संस्थापन से मध्य प्रदेश राज्य में मांगल्या ( इदौर ) तक पेट्रोलियम 
उत्पादों के परिवहन के लिए भारत पेट्रोलियम कारपोरेशन लिमिटेड 
द्वारा एक विस्तार पाइपलाइन बिछाई जानी चाहिए; 

और केन्द्रीय सरकार को ऐसा प्रतीत होता है कि ऐसी पाइपलाइन 
बिछाने के प्रयोजन के लिए ऐसी भूमि जिमके भीतर पाइपलाइन बिछाई 
माने का प्रस्ताव है और जो इससे उपाबद्ध अनुसूची में वर्णित है , में 
उपयोग के अधिकार का अर्जन करना आवश्यक है ; 

अब: केंद्रीय सरकार, पेट्रोलियम और खनिज पाइपलाइन ( भूमि 
में उपयोग के अधिकार का अर्जन ) अधिनियम 1962 ( 1962 का 50 ) 
की धारा 3 को उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, 
उनमें उपयोग के अधिकार का अर्जन करने के अपने आशय की घोषणा 
करती है ; 

उक्त अनुसूची में वर्णित भूमि में हितबद्ध कोई व्यक्ति , इस 
अधिसूचना से युक्त भारत के राजपत्र, की प्रतियां साधारण जनता को 
उपलब्ध करा दिए जाने की तारीख से इक्कीम दिनों के भीतर, उसमें या 
भूमि के भीतर पाइपलाइन बिछाए जाने के लिए उपयोग के अधिकार 
का अर्जन के लिए लिखित रूप में श्री प्रहलाद व्ही , कचरे , सक्षम 
प्राधिकारी , मुंबई मनमाड पाइपलाइन विस्तार परियोजना, भारत पेट्रोलियम 
कारपोरेशन लिमिटेड , पहली मंजिल, सेवा कॉम्प्लेक्स , गुरुद्वारा के 
सामने, मुंबई आगरा मार्ग, धुले 424001 ( महाराष्ट्र ) को आक्षेप कर 
सकेगा। 

अनुसूची 
तहसील : शिंदखेडा जिला : धुलिया राज्य : 
महाराष्ट्र 
ग्राम का नाम गट / सर्वेनंबर 

क्षेत्र 
हेक्टेयर आर सेंटी मीटर 

3 4 5 
1 . बेटाषद पांझरा नदी 

कच्या रास्ता 0 0063 
688 

0 09 17 
689 

__ 12 18 
722 
868 / l ] 
868/ 

25 
नाला 
707 

0 16 62 

0 00 47 
718 

007 93 
708 

0 13 31 
709 

0 05 85 
710 

0 1140 
711 

_ () 2262 


(0 10 89 
() 09 
() 05 72 

0 31 69 
ग्राम रास्ता-7500185 
177/1अ 
177/2अ 
177/ 1ब 
177/2/1/ ब । ) 39 15 
177/1ब/ 1/ 2 
177 / / 2/ 2 
177 / 2 / 
177/ 2 / 2 
178/ 1 

() 3139 


178/ 2 


179 


0 


( 


84 


3 पाष्ट 


27 


एम . डी . आ .- 36 
243 
1242 / 0 
242/ 2 
कैनाल 
240 
239/ 1/ 1 / 1 
239/ 1/ 2 
239/ 2 
238 
237 


4I 
09 


000 


721 


___ 02 
0 1 
0 20 
() 1 


230 


50 
28 
10 


232 


- 
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ग्राम का नाम 


गट/ सर्वे नंबर 


ग्राम का नाम 


गट/ सर्वे नंबर 


क्षेत्र 
आर सेंटी मीटर 


हेक्टेयर 


आर सेंटी मीटर 


हेक्टेयर 


2 


3 


4 


5 


2 


34 


3 पाष्टे - ( क्रमशः ) 231 


0 


14 


70 


4 मुडावद - ( जारी ) 234/ 1 

234/ 2 


233 


() 11 71 
() 0581 
0 0661 
0 1299 
0 11 


233 


0 


06 


232 
276 
278 


0596 


0 


16 


111 
112 
114/1 
114/2 
113/ अ 
113 / ब 
117/1 
117/ 2 
118/ 
1 
कच्चा रास्ता 
567 
568 /1 
568/ 2 
68/ 1 
68/ 2अ 
68/ 2ब 


नाला 
297 
296 
298 
नाला 
299 


0 


70 45 
) 00 72 
0 0780 
0 37 01 


302 


312 


() 


02 


73 


31 ] 


69 
70 


(0 


29 


20 


कच्चा रास्ता 

0 00 39 
300 

() 10 27 
() 09 94 
0 13 26 

(0 15 22 
कच्चा रास्ता 003 96 
648/ 1 

0 23 40 
648/ 2 
653 /1अ 
653/1ब 
653/ 2अ > 0 1801 
653/ 2ब 
653/ 3 
ग्राम रोड-74 0 00 61 
653 /1अ 
653/1ब 
653/2अ 

0 2160 
653 /2ब 
653/ 3 
654 
ग्राम रोड -189 


0 17 
000 71 
0 15 20 


4 मुडावद 


0 


31 


73 / 1 / 1 
73 /1 / 2 
73/ 1 / 3 
73/ 1/ 4 
73 / 2 
63 
कच्या रास्ता 
241 
242 / ब2 
242 / 4 
242/ 3 
242 / ब 
242 / 2 
243/ 1 ] 
243 /12 [ 
243 /1ब 
243 / 2 
237 
235/ 1 
235 / 2 
235 / 3 
235 / 4 
235/ 5 


11 


0 33 335 


वढोदे 


23 


ग्राम रोड- 55 


0 1350 


000 
0 20 

11 


01 75 


1 22 / 

22 / 2 


0 


46 
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ग्राम का नाम 


गट/ सर्वे नंबर 


88 
5. apela ( 481 ) 87 

कच्चा रास्ता 


हेक्टेयर आर सेंटी मीटर 

3 4 5 
0 08 80 
0 33 85 
0 00 34 
0 24 65 
0 31 


6 . मळसर 


36 


37 


42/11 


42 /2 


T 


0 


15 


0 


02 


41 
44 .51.271 .-36 
118 
119 / 137 


New Delhi, the6th September , 2001 

S . O . 2365 . — Whereas it appears to the Central 
Government that it is necessary in the public interest that 
for the transport of petroleum products from the Panewadi 
(Manmad ) terminal in the State of Maharasitra ," an 
extension pipeline 10 Manglya (Indore) in the Statc of 
Madhya Pradesh should be laid by the Bharat Petroleum 
Corporation Limited ; 

And whereas, it appears to the Central Government 
that for the purpose of laying such pipeline , it is necessary 
to acquire the right of user of land under which the said 
pipeline is proposed to be laid and which is described in 
the Schedule annexed hereto ; 

Now , thereforc , in exercise of the powers conferred 
by sub - section (1 ) of section 3 of the Petrolcum and 
Minerals Pipelines (Acquisition of Right ofUscr in Land ) 
Act, 1962 (50 of 1962), the Central Government hereby 
declares its intention to acquire the rights of user therein ; 

Any person interested in the land described in the 
said Schedule may, within , twenty one days from the date 
on which copies of the Gazette of India containing this 
notification are made available to the public , object in 
writing to the acquisition of the right of user therein for 
laying of the pipeline under the land to Shri Prahalad V . 
Kachare , Competent Authorily ,MumbaiManmad Pipeline 
Extension Project, Bharat Petroleum Corporation Ltd ., Ist 
Floor, Seva Complex, Opp . Gurudwara , Mumbai-Agra 
Road , Dhulc -424 001 (Maharashtra ). 

SCHEDULE 
Tehsil : Shindkheda District : Dhule State: Maharashtra 


0 


12 


कच्चा रास्ता 


0 


37 
21 


03 


0 


119 / 12 
126 /1 2 
126 / 2 
122 / 1 
122 / 2 
126 / 3 
126 /4 
163 / 1 
163/2 
कच्चा रास्ता 
206 / 131 
206 / 17 
206 /17 
166 / 1 


00 


36 


0 


12 


08 


नाला 


Area 
Are Sq .Mts. 
(4 ) (5) 
59 57 
00 63 
09 


Name of Village Gat/Survey 

Nos. Hectars 
(1) (2) (3) 
1. Betavad Panzara River ( 

Cart Track 0 
688 

0 
689 
722 
868 / 1 
868 / 

2ſ 
Drain 
707 


203/ 1 
203/ 2 
200 
201 


2 


कच्चा रास्ता 
199 / 1 
199/ 2 
199/ 3 
199 /4 
199 / 5 


0 


39 


13 


721 


नाला 


00063 
0 24 42 


718 
708 


198 / 1 


} 


198 / 2 


709 
710 


007 
0 13 
O 05 
0 11 
0 22 


[ 997. H . BR - 31015 /16 /2001- 37 34R - II ] 

हरीश कुमार, अवर सचिव 


85 
40 
62 


711 


274201/2001 — 14 
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Name of Village Gat/ Survey 

No 


Name of Village Gat/Survey 

No 


Arca 
Hectars Are Sq Mts 

(3) (4 ) (5) 


Arca 
Hectars Are Sq Mts 

(3) (4) (5) 


(1) 


(2) 


(1) 


(2) 


1 Betavad 

( Contd ) 


704 /1 
704/2į 
624 


0 


3 Pashte 

( Contd ) 


20 74 
0 23 47 
0 13 04 
0 1367 


231 
233 
111 


011 71 
O 05 81 
0 06 61 


2 Padhavad 


54 


112 


58 


59/ 1 


59 / 2 


60 


76 


74 / 1 


30 


54 


74 /2 


114 / 1 
114 / 2 
113/ A I 
113/BS 
117 / 

11 
117/2 
118 / 1 
Cart Track 
567 
568/12 
568 /2 ſ 
68/ 1 
68 /2A 
68 /2B 
69 


69 


70 


) 


73 / 1/ 1 
73/ 1 /2 
73 / 1 /3 
73 / 1 /4 
73 /2 


0 


29 


0 10 
0 09 23 
0 05 72 

0 31 69 
Road, VR -7500185 
177/ 1A 
177 /2A 
177 / 1B 
177/2/1/ 

B LO 39 15 
177/ 1B / 1 /2 
177 /B / 2 /2 
177/ 2 / 1 
177 / 2 / 2 
178 / 1 

0 31 39 
178 / 2 
179 
Road , MDR -36 
243 
242/ 1 
242/ 2 
Canal 000 41 


20 


63 


4 Mudavad 


0 


15 


20 


0 


06 


0 


31 


11 


3 Pashtc 


240 


Cart Track 
241 
242/B2 
242 /4 
242/3 > 
242 /B1 
242 / 2 
243 /141 
243/ 1A2 
243/ 1B 
243/2 
237 
235 / 1 
235/2 
235 /3 
235/4 
235 / 5 
234 /1 
234 /2 


0 


33 


33 


0 


13 


50 


239/ 1/ 1 ) 
239 /1/2 
239 /2 
238 
237 


0 


51 


75 


230 


00150 
0 20 28 
0 11 10 


232 


0 


0 


14 


14 


70 


70 
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Namc of Village Gat/Survey 


Area 
Hectars Are Sq .Mts . 


Name of Village Gat/Survey 

No . 


Area 
Are Sq .Mts. 


No. 


Hectars 


( 1 ) 


( 2 ) 


(3 ) 


(4 ) 


(5 ) 


( 2) 


(3 ) 


(4 ) 


(5) 


233 


6 .Malsar 


36 


4 . Mudavad 

(Contd ) 


0 
0 
0 
0 


06 
05 
12 
05 


80 
58 
69 


0 
0 


232 


24 
31 


65 
02 


276 
278 
Drain 


42 /1 
42 /25 


0 


00 


+ 1 


0 


15 


06 


297 


Road MDR - 36 


296 


118 


298 


119 / 1A 


Cart Track 


300 


0 


0 


09 


25 


89 


0( 


35 


25 


119 / 1B 
126 /1 1 
126 / 2 S 
122/ 

12 
122 /2 
126 /3 
126 /4 s 
163/ 1 
163 /2 
Cart Track 
206 / 1A 
206 / B 
206 / 10 


51 


Drain 

0 00 
299 

0 08 
Cart Track 0 00 

0 10 
302 
312 

0 13 
311 

0 15 22 
Drain 003 
648/1 1 0 23 40) 
648 /2 J 
653/ 1A 
653 / 1B 
653/2A 

( 18 01 
653 /2B 
653 /3 
Road VR- 74 00061 
653 / 1A 
653/ 1B 
653/2A 5 0 21 
653 /2B 
653 /3 
654 

43 
Road , VR - 1890 00 


19 


0 


00 


36 


( 


12 


08 


166 / 1 


0 


01 


+6 


Drain 
203 /1 
203/2 


0 29 20 
00123 


5 . Vadhode 


23 


Road VR -55 
24 


200 
201 
Cart Track 
199 / 1 
199 /2 
199 / 3 
199 /4 
199/ 5 
Drain 
198 / 1 1 
198 / 2 


39 


13 


25 


0 
0 


00 
20 


86 
2211 


L 


0 


11 


( 0067 
0 24 +2 


22/2 ) 


88 


0 
( 


08 
33 


85 


87 
Cart Track 


[File No. R -31015/16 /2001-OR -II ] 

HARISH KUMAR , Under Secy 


4962 


THE GAZETTE OF INDIA SEPTEMBER 15 , 2001 /BHADRA 24 , 1923 PART II — SEC 3 (11 )] 


ing dispute to this Tribunal for adjudication vide their 
Order No L -11012 /51/91 - IR ( B - 3 ) , dated , the 
13 / 19 - 11- 91 


SCHEDULE 


" Whether the action of the management of 
Eastern Railway, in imposing the following 
punishment on the workman Shri K K Dutta was 
justified ? If not, to what relief the workman is entitled 


to ? 


श्रम मंत्रालय 

foreit, 27 3776 , 2001 
31. 2366 . lftro f0191 f 4H , 1947 ( 1947 
14 ) TURU 17 # , # 514 Heart of temd 35 
प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकार के बीच, अनुबंध में 
मर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण 
नं 2 धनबाद के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
20 - 8 - 2001 o 41197 37 
[ H . TM - 41012 /51791 – 37 . 34R ( -3 )/( 31-1)] 

अजय कुमार, डैस्क अधिकारी 
MINISTRY LABOUR 
New Delhi, the 21st August, 2001 
$ . O . 2366 . — In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 ( 14 of 1947), the Central 
Covernment hereby publishes the award of the Central 
Government Industrial Tobunal No 2 Dhanbad as shown 
in thc Annexure in the Industrial Dispute between the 
employers in relation to the management of Eastern 
Railway and their workman , which was received by the 
Central Government on 20 -8 -2001 

[No L -41012 /51/91 - IR (B -3 )/(B - 1)] 

AJAY KUMAR , Desk Officer 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUS 
TRIAL TRIBUNAL (NO 2 ) AT DHANBAD 

PRESENT 
Shri B Biswas , 

Presiding Officer 
In the matter of an Industrial Dispute under Section 10 

( 1) (d ) of the I D Act, 1947 

Reference No 157 of 1991 
PARTIES 

Employers in relation to the 
panagement of Eastern Railway 

and their workman 
APPEARANCES : 
On behalf of thc workman Shri D Mukherjee , 

Advocte 
On behalf of the employers Shri SN Dutta, Advo 

cate 
State Jharkhand 

Industry Railway 
Pated , Dhanbad , the 25th July, 2001 

AWARD 
The Govt of India , Ministry of Labour, in exer 
cisc of the powers conferred on them under Section 
10 ( 1 )(d ) of the I D Act, 1947 has referred the follow 


(1) Reduction to minimum stage in the pay scale 

for 3 years with commulative effect 
(1 ) Penod from the date of removal to the date of 

reinstatementi e 2 -6 -89 to be treated as L WP 
2 The facts of the case as disclosed in the WS of 
the workman in brief is as follows — 

It has been submitted by the concerned workman 
that he was served with a Major Penalty Memorandum 
SF - 5 vide No DSL / E / 137 /KKD dt 2 - 5 - 86 under Rule 9 
of RS (D & A ) Rules , 1968 and accordingly D & A 
proceedings was initiated against him but the charges 
levelled against him could not be sustained rather it was 
established that the basis of which the statement of 
imputation of misbehaviour/misconduct allcged against 
him and the article of charges were quite contradictory to 
each other As a result, the disciplinary authority without 
applying his own mind awarded the order of 
punishment in contravention to Rly Board s letter No as 
under - The workman submitted that after exhausting 
all the administrative channels he filed a case before thc 
CAT Patna Bench , Patna and according by a judgement 
was delivered by the Hon ble CAT vide Registration No 
OA /275 of 1987 dt 6 -4 -89 and while abiding by the 
verdict of the CAT the charged employce submitted his 
appeal dt 11- 11- 89 to the appellate authority with the 
request of personal hearing associating with hış defence 
counsel After giving patience hearing the Appellate 
authority reinstated him yide Order dt 2 -6 - 90 subject to 
the condition -- 

(a) His punishment reduced to reduction to mini 

mum stage of his scale when removed from ser 

vice for three (3 ) years with cumulative effect 
(b ) The period from the date of removal to the date 

he reported for duty should be treated as LWP 

The concerned workman submitted that thereafter 
he submitted a revicw petition with a prayer for review 
the order in question But his petition was considered and 
rejected Finding no other alternative way the concerned 
workman by way of reference raised the present indus 
tral dispute with a prayer for passing an Award for quash 
ing the order of punishment keeping in view of the pro 
cedural lapses in dealing with RS (D & A ) Rules, 1968 


( 47 II - U 


3 ( 1 ) ] 
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since the order of punishment has been issued 
in contravention of the Railway Board s letters noted be 
low 

(1) CPO /E Roy , Calcutta letter No . E . 308 /O /Vol, 

III dt. 25 -6 - 86 . 
(ii) Rly , Bd s letter No. E (D & A ) 70RG6 - 14 

dt. 20- 4 - 1. 
(ii) Rly. Bd s letter No F ( E )/57/ FR - 1 / 1 

dt. 22- 1 - 60 . 
(iv) CPO /E Rly . Calcutta s letter No . E . 308 /O /Vol 

XI dt. 29-6 -87 ( CPO SI. No . 140 /87). 
(v ) Rly . Bd s letter No. E (D & A ) 70 RG6 / 58 

dt, 18 - 11 - 70. 
( vi) Rly . Bd s letter No . E ( D & A ) / 70RG6 - 1 

dt. 02 - 6 - 70. 
(vii) CPO / E Rly . Calcutta s letter No. E . 308 /O /Vol . 

XIII dt. 7 -6 -89. 

3. Themanagement on the contrary after filing W .S . 
has denied all the claims and allegation which the 
concerned workman asserted in his W . S . It has been sub 
mitted by the management that at any rate in vicw of the 
decision of the Appellate Authority for reducing of the 
penalty of the workman in appcal as per direction of the 
CAT the present application is not tenable . Themanagc 
mcnt submitted that the Appellate Authority have 
sustantially reduced the punishment by their order 
dt. 28 - 11 -89 on consideration of the appeal of the work 
man . They further submitted the major penalty Memo 
randum was issued to the appellant as laid down under 
rule 9 of D & A Rule , 1968 and thereby as per rule the 
necessary proceeding was initiated against the workman . 
The allegation made to the extent that the charges were 
unsupported and absolutely misconceived , misleading in 
view of the facts that the charges framed were supported 
by the fitter under the workman as well as FIC concerned . 
The management denied the fact that departmental 
authority did not apply the mind before imposing any 
penalty finding the concerned workman guilty . However, 
the management admitted that as per directive of the CAT 
vide order dt.6 -4 - 89 / 12 -4 - 89 in a case No. CA / 275 /87 
the applicant submited his appeal dt. 28 -4 -89 to the Ap 
pellate Authority and to the said appeal they in consider 
ation of the directive of the CAT reduced punishment in 
flicted on the workman . Themanagement alleged that the 
application filed by the concerned workman is absolutely 
misconceived and misleading and made for the purpose 
of making unjust enrichment and illegal gain and for 
which the same is liable to be rejected . 

4 . The points for decision in this reference arc : 
" Whether the action of themanagement of Eastern 
Railway, in imposing the following punishment on 


the workman Shri K . K Dutta was justified ? If not, 
to what relief the workman is entitled to ? 
(i) Reduction to minimum stage in the pay scale 

for 3 years with cumulative effect. 
( ii) Period from the date of removal to the date of 

reinstatement je 2 -6 -89 to be treated as 
L . W . P ." 

DECISIONS WITH REASONS 
5. The management in order to substantiate their 
claim examined two witnesses while the concerned 
workman examined himself as witness in order to 
establish his own claim , Considering the evidence of 
the concerned workman and the management there is 
no dispute to hold that by order No. DSL /E / 137 /KKD 
dt. 4 - 1 -87 the concerned workman was removed from 
his service as disciplinary measure with effect from 
15 - 1 -87. Against the said order of removal the concerned 
workman preferred an appeal before the CAT Patna 
Learned Members of the said CAT after hearing the 
appeal quashed the order of removal passed by the 
management and the case was remanded back to the 
appellate authority for passing fresh order relying on the 
observation made in the body of the judgement . 
Thereafter the appellate authority of the management 
reviewed the previous order in view of the direction given 
by the CATand passed another order Bearing No. DSL / 
E / 137 /KKD dt. 2 -6 - 89. The said order in course of 
evidence was is marked as Ext. M - 3. By the said order 
the concerned workman though was found guilty was 
directed to be reinstated with immcdiate cffect from 
2 -6 - 89 subject to the condition that his punishment 
reduced to reduction ofminimum stage in his scale when 
removed from service for 3 years with cumulative effect 
and the period from the date of removal to the date he 
reported for duty should be treated for LWP. Against the 
said order the concerned workman made further appeal 
before the appropriate authority but his appeal was 
rejected vide No . DSL / E /137/KKD dt. 4 -8 - 90 The said 
order during cvidence was marked as Ext. M -6 . The 
management also by letter No. DSL /E / 137 /KKD dt.5 -4 
90 (marked as Ext. M - 5 ) also communicated the 
concerned workman to the effect that there was no further 
scope of reduction in punishment. Accordingly the 
punishment should stand . It is the specific allegation of 
the concerned workman that no proper enquiry was held 
by the Enquiry Officer on the basis ofwhich he was found 
guilty and served with punishment. He submitted that 
without committing any offence he became victimised . 
Considering the records there is no dispute to hold that 
on the basis of enquiry report the concerned workman 
initially was removed from service . Against that order he 
preferred an appeal before the CAT Patna and the said 
order of removal was duly quashed by the CAT and the 
case was remanded back for fresh hearing. It is the 
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contention of the concerned workman that though he 
preferred an appeal before the appropriate authority no 
such hcaring was done by the appellate authority in his 
person and he could not get any opportunity to make his 
submission . Hewas also not served with all papers before 
he was punished for the second time by the disciplinary 
authority . It is with utter surprise I noticed that the 
management in course of hearing has failed to producc a 
single scrap of paper relating to the departmental enquiry 
held against the concerned workman by the E O . Even 
the management did not consider necessary to 
produce the chargeshect which was given to the concerned 
workman . The concerned workman has specifically 
challenged the legality and validity and propriety of the 
enquiry in question . He submitted that Chargesheet given 
to him was based on ſalse allegations. Therefore , onus 
lies absolutely on themanagement to establish to the effect 
that no chargesheet was given falsely to the workman and 
the enquiry washeld maintaining all propriety and legality 
and also in accordance with the principles of natural 
justice . The Hon ble CAT Patna in the judgement clcarly 
observed that the order of removal was quashed as it was 
not at all a reasoned , order, and quashing the order itwas 
directed that the appellate authority should furnish copy 
of the enquiry report and the statement of witnesses 
recorded by the E .O within one month from the date of 
receipt of the order after which the applicant will filed a 
supplementary Memorandum of appeal within 15 days 
The appellatc authority should give a personal hearing to 
the applicant and dispose of the appeal after giving 
detailed reasons meeting all points rcaised in the 
supplementary mamorandum as well as the appeal 
pcution No evidence is forthcoming before this Court on 
the part of the management that hearing of the appeal by 
the disciplinary authority was taken up complying with 
the strict directions of the CAT There was scope on the 
part of the management to produce all relevant papers in 
support of their claim but they did not consider nccessary 
to do so The management in course of hearing examined 
two witnesses bul thcy also did not disclose anything to 
this cffcct in support of the management No reasoned 
order is also forthcoming before the Court in the matter 
of finding the concerned workman was found guilty . The 
letier marked as Ext M -3 does not clearly speak if full 
opportunity was given to the concerned workman at the 
time of hearing It is the specific claim of the concerned 
workman that without giving any opportunity to hearing 
and also without passing any reasoned order in view of 
the directions of the CAT the disciplinary authority has 
further inflicted punishment on him illegally and 
arbitrarily and for which it has violated the principles of 
natural justice Learned Advocate for the management in 
course of hearing has failed to give any satisfactory 
explanation for non -production of relevant papers before 


the Court. No. explanation also could be given by the 
learned Advocate why the disciplinary authority in 
compliance to the specific direction of the CAT did not 
consider necessary to pass rcasoned order. At the timeof 
hearing I have also failed to peruse the relevant papers 
relating to the enquiry in question and also relating to 
ſurther hearing of appeal. Unless and until the charge 
which was brought against the concerned workman is 
established and also until and unless thc Tribunal is 
satisfied that the enquiry held by the concerned Enquiry 
Officer was fair, proper and in accordance with the 
principles ofnatural justice there is little scope to uphold 
the order of punishment inflicted upon the concerned 
workman . I find no hesitation to say that the disciplinary 
authority though inflicted punishment upon the concencd 
workman did not consider necessary to justify the same 
at the time of hearing of the reference . As such under the 
circumstances I should say that the punishment inflicted 
upon the concerned workman was not only illegal and 
arbitrary but also it has violated the principles of natural 
justice and for which the same is not sustainable in 
the cye of law . In the result, the following Award is 
rendered : 

" The action ofthe management of Eastern Railway , 
in imposing the following punishment on the 
workman Shri K . K . Dutta was not justified . 
Consequently , the concrned workman is entitled 
to the following relief : 
(i) The management is directed not to make any 

reduction to minimum stage in the pay scale 

for 3 years with cumulative effect. 
(i ) The management is further directed not to treat 

the period from the date of removal to the date 

of reinstatement i.e ., 2 -6 - 89 as L . W . P .” 

The management is directed to implement the 
Award within three months from the date of its publication 
in the Gazette of India. 

B . BISWAS, Presiding Officer 


a famont, 27 377THT, 2001 
07.31 . 2367 . - 3p for 916 fuf , 1947 ( 1947 
of 14 ) 7 yr 17 m 315140 # Hotel 
इलैक्ट्रीफिकेशन, कोटा के प्रबंधतंत्र के संबद्ध नियोजकों और उनके 
कर्मकारों के बीच, अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय 
सरकार औधोगिक अधिकरण/ श्रम न्यायालय जयपुर के पंचाट को 

Tratt , 17 vita F4R 20 - 8 - 2001 1415371 
TI 
[ . 79-41012/67/87 - 47.(2 ) T1/ 37 . 37TC.( -1) ] 

अजय कुमार, डैस्क अधिकारी 


( 417 II - UUS 3 ( 1) ] 
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New Delhi, the 21st August, 2001 
S . O . 2367. - In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 ( 14 of 1947 ) , the Central 
Government hereby publishes the award of the Central 
Government Industrial Tribunal /Labour Court, Jaipur as 
shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management 
of Railway Electrification , Kota and their 
workman , which was received by the Central 
Govcrnment on 20 -8 -2001 

[No . L -41012 /67/87 /D (2 ) B /IR (B -1)] 

AJAY KUMAR , Desk Officer 


ANNEXURE 


CENTRAL COVERNMENT INDUSTRIAL 

TRIBUNAL CUM 
LABOUR COURT, JAIPUR 

CASE NO . CGIT 67/2000 
REFERENCE NO . L -41012/67/87/D (2)B 


Dated : 20 /3 / 1989 


The Divisional Secretary, 
Paschim Railway Karamchari Parishad 


Kota 


" Whether the action of Executive Engineer- II , RE , 
Kota is justified in terminating the services or Shri Dutia 
S /o Sh . Laxmidhar , Casual Khalasi under PWI/RE / 
KOTA w . e .f, 20 - 2 -85 ( A . N .) ? If not, what relief the 
workmán is entitled to ?" 

Later on the proceedings in the above casc were 
withdrawn by the Central Government and transferred to 
this Tribunal vide order No. L -41012 /67/87 / R (B -I) 
dt, 28 - 8 - 2000, 

The applicant filed the statement of claim stațing 
that he was engaged by the non - applicant No. 1 1.e , 
Railway Electrification , Kota on 22- 11 -82 and granted 
scale rate from 22 -5 - 83 . On 21- 10 -84 he was not taken 
on duty . Later on he was implicated in some false and 
fabricated case by the non - applicant for alleged 
misbehaviour and misconduct resulting into his illegal 
termination vide order dt. 20 -2 - 85. He had served the 
non -applicant for more than 240 days in the year pre 
ccding to the date of termination of his 
services. However no pay in licu of notice or retrench 
ment compensation as required under 25 (F ) of the Act, 
1947 was paid to him . He had served the non -applicant 
for morc than 360 days and was entitled for grant of 
temporary status. However, no charge sheet for alleged 
misconduct was issued to him and thus no enquiry was 
conducted against him under Rule 9 of Railway Servants 
(D & A ) Rules, 1968 (hereinafter referred as Rules 
1968). It was prayed that he bc reinstated in servicc with 
continuity in service, back wages and all other benefits . 

The non -applicant in reply stated that the appli 
cant was engaged on 22 - 12 -82 and he was granted scale 
on 1- 7 -83 . It was denicd that the applicantwas not taken 
on duty on 21- 10 - 84 . It was stated that the applicant 
had worked from 22 - 12 - 82 to 20 - 2 -85 in various spells 
of period for which he was paid . It was denicd that the 
applicant was implicated in falsc and fabricated cases 
and his services was illegally terminated . It was stated 
that the applicant was removed from establishment by 
the competent authority for proved charges of serious 
misconduct in compliance with the Rules laid down by 
the Railway administration dt, 5 - 8 - 82 . It was also stated 
that removal of the applicant doesn t fall under the defi 
nition of retrenchment and , therefore , provisions of scc 
tion 25 (F ) of Act, 1947 are not applicable. It was de 
nied that the applicant had worked for more than 360 
days as continuous service , 

The applicant filed rejoinder to reply reiterating 
the facts mentioned in the claim . On behalf of the non 
applicants affidavit of S . K .Asthana and S . C . Srivastava 
were filcd . The learned representative of the applicant 
was given opportunity to cross examine them on their 
affidavits. In the form of documentary Evidence copy 
of the statement showing service details of the applicant 
marked M - I copy of instructions regarding retrenchment 


...APPLICANT UNION 
1. The Executive Engineer- II 
Railway Electrification , 
Kota . 
2. The Chief Project Manager 
Railway Electrificatioin , 
Kota . 


...NON -APPLICANT 


ATTENDENCE 


For the applicant : Shri A . D . Grower Advocate 
For the non -applicant : Shri Shyam Gupta Advocate 
Date of Award : 4 - 7 - 2001 


AWARD 


The following industrial dispute was referred by the 
Central Government vide order No. L -41012 /67/ 87 /D 
2 (B )dt : 20 -3 - 1989 to the Central Government Industrial 
Tribunal New Delhi for adjudication under clause (d ) of 
Sub -section (1 ) of the Section 10 of the Industrial Dis 
putes Act, 1947 (hereinafter referred as Act, 1947) for 
adjudication . 
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marked M -2 copy of order of removal from service 
marked M - 3 copy of proccedings regarding show -cause 
notice marked M -3 ( ii ) copy of the order regarding re 
fusal for reference marked M -4 and copy of the show 
cause notice marked M -5 were filcd . 


and benefits admissiblc to temprorary railway servants 
including the benefit of Rules , 1968. The applicant s 
services couldn t, therefore, be terminated withoutmak 
ing any enquiry under the Rules, 1968 for the charge of 
misconduct. It is thus proved that the applicant services 
were terminated without making any enquiry under the 
Rules , 1968 


On behalf of the applicant the applicant filed his 
own aſlidavit. The learned representative of the non - ap 
plicant was given opportunity to cross -examine him on 
his affidavit. 


Thus the services of the applicant were terminated 
in violation of the section 25 ( F ) of the Act, 1947 and in 
the alternative against the principles of natural justice and , 
therefore, the termination of the services of the applicant 
is held to be illegal and unjustified . The applicant has 
not stated in the claim or in his statement that he has re 
mainod unemployed since the date of termination . In view 
of these circumstances the applicant will not be entitled 
to back -wages. He will be entitled to reinstatement in 
service with continuity in service . 


Heard arguments of the learned representative of 
the applicant and the advocate for the non- applicant and 
perused the record . It is not disputed that the applicant 
had worked in establishment of the non - applicant as ca 
sual khalası from 22- 12 - 82 to 20 - 2 - 85 . The statement 
showing the service details of the applicant marked M - 1 
shows that the applicant had worked in the establishment 
of the non -applicant for more than 240 days in the year 
preceding to the date of termination . It is not disputed 
that no prior notice of one month was given by the non 
applicant for terminating the service of the applicant. The 
order of removal of the services of the applicant dt. 20 - 2 -85 
marked M -3 doesn t show that pay -in -liew of notice and 
compensation as required by the section 25 (F ) of the Act, 
1947 was offered to him at the time of terminating of his 
services. All that the order states that the applicant should 
present himself in cashier office (R . E .) Kota for receiv 
ing payments which will be arranged within 48 hours . No 
details of the amount were given in the order. The offer 
to collect dues within 48 hours doesn t fulfil the require 
ments of section 25 (F ) of the Act, 1947 , 


The copies of the Award may be sent to the Central 
Government under section 17( 1) of the Act , 1947 for 
publication . 


Sd / 
Presiding Officer 


farvit , 21 37TFT, 2001 


CT.31. 2368 . - italften formg 3rfufc44 , 1947 ( 1947 
T 14 ) 1 URT 17 # 3154U # 519 HOT 1615 
प्रबंधतंत्र के संबंद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध में 
निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण/ श्रम 
न्यायालय, लखनऊ के पंचाट को प्रकाशित करती है, जो केन्द्रीय 
Home of 20 - 8 - 2001 TT 537 TI 


[ FH . V -41012/ 171/98 - 3175 . R . ( 1 - 1) ] 

अजय कुमार, डैस्क अधिकारी 


New Delhi, the 21st August, 2001 


The learned counsel for the non -applicant has con 
tended that the applicant was removed from servicc on 
account of proved misconduct and , therefore, termina 
tion of his service docs not fall under retrenchment. It is 
admitted by SC. Srivastava , Assistant Superintendent 
examined on behalf of the non - applicant that no charge 
shect was issued to the applicant and, therefore , no en 
quiry was conducted against the applicant under the Rules 
1968. The learned counsel for the non -applicant has con 
tended that the applicant had not completed 360 days of 
continuous service for grant of temporary status On the 
other hand the learned representative of the applicant has 
contended that the applicant had completed 360 days of 
service and 30 days break in service ( including 3 day s 
unauthorized absencc ) has to be ignored as break in ser 
vice for the purpose of determining 360 days of continu 
ous service. The statement marked M - 1 shows that the 
applicant had worked for more than 360 days from 
22 - 12- 82 to 20- 2 - 85 and his brcak in service during the 
above period doesn t exceed 30 days. The applicant thus 
acquired temporary status for having worked continuously 
for more than 360 days and as per Rule, 2005 of the In 
dian Railway EstablishmentManual he acquired the rights 


$ . 0 . 2368 . - In pursuance of Section 17 of the 
Industrial Disputes Act , 1947 (14 of 1947) , the Central 
Government hereby publishes the award of the Central 
Government Industrial TribunalLabout Court , Lucknow 
as shown in the Annexure in the Industrial Dispute 
between the employers in relation to themanagement of 
Northern Railway and their workman , which was 
reccived by the Central Government on 20 -8 - 2001. 


[No L -41012 /171/ 98-IR (B -1)] 
AJAY KUMAR , Desk Officer 
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ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL - CUM -LABQUR COURT, 

LUCKNOW 


PRESIDING OFFICER : RUDRESH KUMAR 

ADJUDICATION 

I.D .No. 134 /2000 
Ref. No. L -41012/171/98 - IR (B -I) 

7 -5 -99 
BETWEEN 
Mata Prasad , 
S /o Ram Garib , 
Vill . & P . O . : Panhauna , 
Rae Bareli (U . P .) 


AND 


The Divisional Railway Manager , 
Northern Railway, 
Hazratganj, 
Lucknow 


AWARD 


By reference No. L -41012 /171 /98 - IR (B -I) dated 
7 -5 -99, the Central Goverment in the Ministry of Labour, 
in exercise of powers conferred by clause (d ) of sub 
scction ( 1) of section 10 of the I.D . Act, 1947 ( 14 of 1947) 
made over this industrial dispute between Mata Prasad 
S /o Ram Garib , Rae Bareli and Divisional Railway 
Manager , Northern Railway , Lucknow for adjudication 
to CGIT - cum -Labour Court, Kanpur but later transfer to 
CGIT -cum -Labour Court, Lucknow , 

The reference is produced as under : 

“ Whether The Action of the Management of 
Northern Railway in Terminating the Services of Shri 
Mata Prasad was legal and Valid ? If not what Relief 
workman is entitled to ?" 

2 . It is alleged that the workman ,Mata Prasad , was 
appointed by the Railway management, w . e. f. 30 - 12 - 82 , 
on the post of Chowkidar, that he was assigned duties in 
the Northern Railway Institute , Charbagh , Lucknow , that 
he was performing 12 hours shift duties to look after 
properties of Northern Railway management; that he had 
been availing facilities of frec pass, medical , bonus, 
uniform and leaves as railway rules given to all railway 
employees; and that he was also provided railway 
accommodation . The workman further alleges thatdespite 
continuous service from 30 - 12 -82 to July 1994 in which 
he completed more than 240 days in each calandar years, 
his services were terminated abruptly in August 1994 
without any notice , notice pay or retrenchment 
compensation . Relief of reinstatement with back wages 
is sought by the workman . 


3. The management on the other hand, has denied 
engagement or appointment of the workman by the 
Divisional Railway Manager, Northern Railway or any 
officer representing the railway establishment. It is further 
stated that the workman was kept as Chowkidar by the 
Managing Committee of the Institute at Charbagh , 
Lucknow . The workman did not implead Honorary 
Secretary, Railway Institute at Charbagh , Lucknow as 
party in this claim . It is admitted that Institute building 
was provided by the Railway to Managing Committee 
for being used and grant in aid was also given , but in no 
way the management ofthe Institute was under the railway 
establishment or its employees were paid by the railway . 

4 . The Honorary Managing Committee handed over 
this building to Railway Protection Force in the year 1992 
for residential purposes, and the Institutc ccased to 
function . As a result, the workman went out of 
employment. 

5 . The management has disowned liability of the 
workman to absorb him in its services pleading that he 
was never engaged by the railway establishment and so 
can not claim right of employment. It is further pleaded 
that 2 (00 ) or section 25 ( F ) of the I.D . Act, is not 
applicable in this case . 

6 . In the claim statement, an illustration of Prabu 
Das has been given in whosc favour CGIT , Kanpur made 
an award , treating him as railway employee . The 
management filed writ petition against the award before 
the High Court. By order dated 4 -5 - 98 , the High Court 
stayed operation of the award datcd 28 - 12 - 97 . The 
management has further stated that thc High Court rejected 
application of Prabu Das under section 17 - B I.D . Act, 
treating non -cxistence of relation of master and servant. 

7. Parties adduced oral and documentary evidence 
to substantiate their respective claims and counter claims. 

8 . Factum of engagement of the workman as 
Chowkidar by the Secretary of the Institutc , and his 
continuous service as such are not disputed . The only 
question remains, whether the Chowkidar of Railway 
Institute may be taken to be a railway employee, casting 
liability of employment over the railway . 

9 . In All India Railway Institute Employees 
Association through the General Secretary Vs Union of 
India through the Chairman Railway Board , the Hon blo 
Supreme Court in Civil Write Petition No 1389 /87 held 
as follow . : 


" On the facts placed before us which we have 
discussed above , we are also not persuaded to hold 
that there is relationship of employer- employee 
between the railway administration and the 
cmployecs engaged in the institutc and clubs. 
Neither law nor facts spell out such relationship . If 
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ANNEXURE 
CENTRAL GOVERNMENT INDHÔTRIAL 

TRIBUNAL AT KOLKATA 

Reference No. 44 of 2000 
Parties Employers in the relation to the management 

of M /s . Jet Air Limited . 


AND 


Their workman 


the present service conditions of these employées 
da linsatisfactory . the remedy lies elsсwhere ." 

10 . All the points raised in this claim statement were 
dealtwith , in the said judgement of the Apex Court. After 
analysing facts, rules regulations the Hon ble court held 
that the watchman and other categories of employees 
directly engaged in the institutc and clubs, can not be 
treated as railway employecs. The workman failed to show 
that the above said decision has been dissented or 
overruled . Accordingly, this Tribunal is bound to follow 
law laid down by the Apex Court . 

11 The workman admittedly was engaged by the 
managing committee. No doubt he was given certain 
facilities like pass and medical facilitics etc . but grant of 
such facilities would not entitle him to claim status of 
railway cmployec As observed earlier, the Apex Courų 
had already deliberatcd on the issue and held in categončal 
terms that cmployces of the Institute are not railway 
employec Hence , there arisc no question of termination 
of services by the railway management and he (workman ) 
is not entitled to any relief. 

12 Award as above . 


PRESENT 


Mr. Justice Bharat Prasad Sharma 

..... ..... Presiding Officer 
APPEARANCE : 
On behalf of Mr, D . Chatterjee, Senior Executive 
Management Personnel & Administration , 
On behalf of None . 
Workmen 
State · West Bengal. 

Industry : Airlines. 


Lucknow 
14 - 8 - 2001 


RUDRESH KUMAR , Presiding Officer 


7 farcit , 20 TMT, 2001 


dht. 31. 2369. - faqTG fef14H, 1947 ( 1947 
1 14 ) ERI 17 Ham , ta r . D THE 
लि . के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच, 
अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
अधिकरण कोलकता के पंचाट को प्रकाशित करती है, जो केन्द्रीय 
24 ** rt # 16 - 8 -2001 14 TOTTI 


[ H . TA - 11012 / 149 /2000 - 377 . T . ( H - 1 ) ] 


AWARD 
By order No L - 11012 / 149/2000 ( C -I) dated 18th 
October, 2000 the Central Government in cxercise of its 
powers under Section 10 ( 1 ) (d ) and (2A ) of the Industrial 
Disputes Act, 1947 referred the following dispute to this 
Tribunal for adjudication ; 

" Whether the Action of the Management of 
M /s. Jet Air Limited , Calcutta in terminating the services 
of Shri Sckhar Sarkar w .e f. 16 -6 - 1999 is legal and 
justified ? If not, to what relief is the workman concerned 
entitled ?" 

2 When the case is called out today , none appears 
for the workman and no step is taken on his behalf to 
procced with the case . Representative of the management 
states that since the workman has not taken any step in 
the matter , the management has nothing to say a " No 
Disputc ” Award may be passed . It appears from record 
that in spite of several opportunities thc workman did not 
ſile his statement of claims. It is accordingly clear that 
theworkman has no interest left in the matter , 

3 . In such circumstance , in the absence of any 
material what- so - ever for any decision in respect of the 
schedule under reference , this Tribunal has no other 
alternative but to dispose of the matter by passing a 
" No Dispute " Award . 

4 . A “No Dispute" Award is accordingly passed and 
the reference is disposed of . 

B . P. SHARMA, Presiding Officer 


एन, पी . केशवन , डैस्क अधिकारी 


New Delhi, the 20th August, 2001 

S . O . 2369 . — In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 ( 14 of 947), the Central 
Governmenthereby publishes the award of the Central 
Goverincnt Industrial Tribunal, Kolkata as shown in 
the Annexure in the Industrial Dispute between the 
cmployers in relation to the management of M / s. Jet Air 
Lid and their workman , which was received by the 
Ceutral Govçrnment on 16 -8 - 2001 


INo. L - 11012/ 149/2000 - IR ( C - 1) ] 
NP KESAVAN , Desk Officer 


[ 41 II - IV 3 ( ii ) ) 
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AWARD 


fecit, 20 37 TRI, 2001 
01.31 . 2370. - 3 Elftaff affuf44 , 1947 ( 1947 
2714 ) 7 ART 17 37CCHET , # T AR H . . . WM . 
के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध 
में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण 
( सं. II ) धनबाद के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार 
16 -8 - 2001 199 5371 

[ Ð TA - 20012 /12/91- 3714 . JR . ( F - 1) ] 


The Govt of India ,Ministry ofLabour , in exercise 
of the powers conferred on them under Section 10 (1 )(d ) 
of the I.D . Act , 1947 has referred the following dispute 
to this Tribunal for adjudication vide their Order 
No. L - 20012 / 12 /91 -1.R . (Coal-I), dated , the Nil, 


SCHEDULE 


एन. पी. केशवन, डैस्क अधिकारी 


"Whether the action of the management of Ara 
Colliery of CCL , P . O . Kuju , Dist fararibagh 
by retiring from service of Shri Larku Mahto , Cat 
III Pump Khalasi w . e.f. 6 - 2 - 1990 is justified ? Il riut, 
to what relicf the workman concerned is entitled ?" 


2. The case of the concerned workman in brief as 
per W . S . is as follows : - - 


New Delhi, thc 20st August, 2001 
S . O . 2370 . - In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hcrcby publishes the award of the Central 
Government Industrial Tribunal (No. II) Dhanbad as 
shown in the Annexure in the Industrial Dispute between 
the employers in relation to the management of M /s CCL 
and their workman , which was reccived by the Central 
Government on 16 -8 - 2001. 

[No. L -20012/12/91-IR (C -1)] 
N . P. KESAVAN , Desk Officer 


ANNEXURE 


The concerned workman in his W .S . submitted that 
the action of themanagement for superannuating him on 
6 - 2 - 90 was illegal and unjustified . He submitted that the 
management has acted against the provision of the 
Certified Standing Order of the company and also has 
made scrious discrimination in the matter of making 
correction of his date ofbirth in spite of giving duc nolicc . 
The concerned workman submitted that his date of birth 
in service record was wrongly recorded by the 
management and in violation of the provision of Certified 
Standing Order. He submitted that his date of birth in 116 
record of the C M . P . F . authoritics was recorded n : 
6 - 2 -40 and accordingly his superannuation at the age of 
60 years will be on 6 - 2 - 2000 . But the management 
illcgally and arbitraily superannuated him from the service 
on 6 -2 - 90 . Inspite of getting scope to correct his date of 
birth in the service record relying on the records of the 
C .M .P . F Accordingly the concemed workman has prayed 
for passing an Award for his reinstatement in the service 
with full back wages and other benefits . 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO 2 ) AT DHANBAD 


PRESENT 
Shri B . Biswas, 

Presciding Officer 
In the matter of an Industrial Dispute under Section 

10 ( 1 ) (d ) ofthe I. D . Act , 1947 
REFERENCE NO . 118 OF 1991 


PARTIES : 


Employers in relation to the 
management of Ara Colliery of M /s 
CCL and their workman , 


APPEARANCES 


On behalf of Sh . C . Prasad, Advocate 
the workman 
On behalf of · B . Joshi, Advocate . 
the employers 
Statc Jharkhand 

Industry : Coal 


3. The management on the contrary after filingis 
cuin - rejoinder have denicd all the claims and allcgations 
which the concerned workman asserted in his W S The 
managenient submilled in the W . S . that the concerned 
workman was previously employed as Pump Khalası at 
Ara Collicry The said colliery was previously under 
private sector owned by a private owner . It s management 
was taken over by the Central Govt in vicw of the crder 
issued by the President of India with effect from 31- 7- 77 
and it was subsequently nationalised with effect from 
1 - 5 -73 The management submitted that they follow thc 
norms in thc matter of maintenance of service book of 
cach worker under them The servicc book of wch 
employcc was opened after nationalisation of the collicries 
and the date of birth of the concerned woihan was 


Dated , Dhanbad , the 31st July , 2001 
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recorded in the service book and also in the Form B 
register according to the data supplied by them . In the 
year 1987 as per decision of the Joint Bipartite Committee 
for the Coal Industrics the service excerpt was given to 
the concerned workman in duplicate containing his 
personal particulars/bio - data including his date of birth 
and he was required to return one copy thereof to the 
management with objection in the event of any entries 
therein not being correct. The concerned workman after 
receiving the service excerpt handed over the duplicate 
copy to the management without raising any objection 
relating to his date of birth as 6 - 2 - 30 recorded in the 
service book and Form B Register. Accordingly before 
the date of superannuation notice was duly given to the 
concerned workman informing the date of his 
supcrannuation and thereafter he was superannuated from 
his service with cffect from 6 - 2 - 90 . The concerned 
workman after the date of supcrannuation has raised this 
dispute which does not appcar to have any basis . 
Accordingly the management has prayed for passing an 
Award to reject the claim of the concerned workman . 


4 . The points for consideration in this reference 


arc : 


" Whether the action of the management of Ara 
Colliery of CCL P .O . Kuju , Dist. Hazaribagh by 
retiring from service of Sri Larku Mahto , Cat. III 
Pump Khalasi w .e.f, 6 -2 - 1990 is justified ? If not, 
to what relief the workman concerned is entitled 


information given by the concerned workman . Date of 
birth and other particulars were also recorded in the Form 
B Register as per provision of the Standing Order. 
Thereafter in the year 1987 the management in view of 
the decisions of the JBCCI issued service excespt in 
duplicate to the concerned workman wherein his date of 
birth was recorded as 6 -2 - 1930 . After consulting the 
service excerpt the concerned workman returned back the 
duplicate and at that time he did not raise any objection . 
A copy of the service excerptduring evidence wasmarked 
as Ext. M - 1 and the I.D . card issued in favour of the 
concerned workman was marked as Ext. M -2 , from the 
service cxcerpt and copy of the I. D . Card it exposed clearly 
that the date of birth of the concerned workman was 6 - 2 
1930 . It is the specific allegation of the concerned 
workman that date of birth was wrongly recorded but in 
support of his claim he has failed to file a single scrap of 
paper. Even the concerned workman in course of hearing 
and also in the W . S . filed by him did not raise any 
objection relating to the receipt of the service excerpt 
issued by the management in the year 1987 as per JBCCI 
decision . It is seen that after the date of his superannuation 
hc raised this dispute . There was scope on the part of the 
concerned workman to agitate this issue following the 
provision of the Standing Order immediate on receipt of 
the service excerpt but he did not consider to do so. The 
concerned workman during cross-exmination admitted 
categorically that the date of birth recorded in the service 
book by the management was according to the particulars 
furnished by him . When this admission on the part of 
the concerned workman is forthcoming before the 
Tribunal , there is littlc scope to ignore the same, unless 
and untill the concerned workman is able to produce 
authentic documentto show that the date of birth recorded 
in the service recorded by themanagement as 6 -2 -30 , was 
wrong . The concerned workman also has failed to assign 
any reason why after the date of his superannuation he 
raised this dispute. After careful consideration of facts 
and circumstances, there is reason to believe that the 
concerned workman has raised this dispute only to get 
bencfit ofhis service illegally and arbitrarily . I have failed 
to find out an iota of evidence relying on which there is 
scope to draw any conclusion that the management 
superannuated the concerned workman on 6 - 2 -90 illegally 
and arbitrarily and without following the principles of 
natural justice and accordingly the concerned workman 
is not entitled to get any relief. In the result, the following 
Award is rendered : 

" The action of the management of Ara Colliery of 
CCL P .O . Kuju , Dist. Hazaribagh by retiring from 
scrvice of Sri Larku Mahto , Cat. III Pump Khalasi 
w .e .f. 6 - 2 - 1990 is justified . Consequently the 
concerned workman is not entitled to get any 
relief, " 

B . BISWAS, Presiding Officer 


to ? 


5 . DECISIONS WITH REASONS 


The workman in order to substantiate his claim 
examined himself as witness in the instant case while 
the management adduced two witnesses in order to 
substantiate their own claim . From the evidence of the 
concerned workman it transpires that he was 
superannuated from his service in the year 1990 . 
Thereafter he raised an industrial dispute relating to his 
superannuation on the ground that the management 
superannuated him prematurely by 10 years. During 
cross -examination the concerned workman has failed to 
disclose his exact date of birth . He also admitted that for 
the first timehe raised the dispute relating to his age. He 
also admitted the fact that he was superannuated from 
service & per entry relating to the particulars of his date 
of birth etc . furnished by him . It is the specific claim of 
the maragement that previously Ara Colliery was under 
the managementofprivate owner and after nationalisation 
in the year 1973 thc service book of the concerncd 
workman was opcned along with others and particulars 
in the service book relating to the personal credential of 
the person concerned were recorded according to the 
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SCHEDULE 


" Whether the workman is justified in claiming that he 
was illegally terminated by the management of Ara 
Colliery of M / s. C . C .L . on the basis of wrong entry of 
date ofbirth in service records ? If so , to what relief is 
the workman entitled ?" 


2 . The case of the concerned workman as per W . S in 
brief is as follows : --- 


the fasti , 20 MIRI, 2001 
T. 31 . 2371. - fra f.1946 afufTA, 1947 ( 1947 
of 14 ) TT 17 37 H , 14 For H. H .rtga , 
प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध में , 
निर्दिष्ट औधोगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण ( सं. 
II) 9940 LTE mora , I hear 16 
8 - 2001 199 T3 TTI 

[ H . V9 .- 20012 /51/95 -379317 ( - 1) ] 

एन, वी . केशवन, डेस्क अधिकारी 
New Delhi, the 20th August, 2001 
S . O . 2371. — In pursuance of section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947 ), the Central 
Government hereby publishes the award of the Central 
Government Industrial Tribunal, (No. II ) Dhanbad as shown 
in the Annexure in the Industrial Dispute between the 
employers in relation to the management of M / s. CCL and 
their workman , which was received by the Central 
Government on 16 -8 -2001, 

[No. L - 20012 /51/95 - IR (C -1)] 
N , P , KESAVAN , Desk Officer 


The concerned workman submitted that he was 
appointed by the management of Ara Colliery in the 
year 1976 as Mining Sirdar and at the time of his 
appointment he filed original sirdarship certificate to 
themanagementwherein the date of birth was recorded 
as 21 -8 - 36 . The said Sirdarship certificate was issued 
to the concerned workman by thc D .G .M . S . in the year 
1968. He submitted that in all statutory records date of 
birth was mentioned as 21 - 8 -86 and his accordingly 
his superannuation was due on 21 -8 - 96 . The 
management ignoring his date of birth recorded in the 
Sirdarship certificate issucd a notice of superannuation 
to him on complction of60 ycars on 2 -4 - 94 . On roccipt 
of the letter of supcrannuation be raised his voice for 
illegal and wrongful superannuation but to no avail and 
as a result he submitted petition before the ALC ( C ) 
Hazaribagh for settlement of the dispute but that too 
yielded no result. By this time he was retired illegally, 
arbitrarily and wrongfully prior to his actual date of 
retirement Accordingly the concemed workman raised 
industrial dispute by making this reference. The 
concerned workman has prayed for passing an award 
holding to the effect that the superannuation was not 
only illegal, wrongful but motivated and he is entitled 
to get salary with other consequential benefits till the 
date of his actual superannuation i. e . 21- 8 - 96 . 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO . 2 ) AT DHANBAD . 
PRESENT : 


SHRI B . Biswas , 
Presiding Officer 

In the matter of an industrial dispute under section 
10 ( 1)(d ) of the ID Act , 1947 . 

Reference No. 45 of 1996 
PARTIES : 
Employers in relation to the management of Ara 

Colliery of M /s. CCL and Their workman , 
APPEARANCES : 
On behalf of the workman : Shri S . C . Gaur, Advocate . 
On behalf of the employers : Shri B . Joshi, Advocate. 
State : Jharkhand 

Industry : Coal 
Dated , Dhanbad , the 24th July , 2001 

AWARD 
The government of India, Ministry of Labour, in 
exercise of the powers conferred on them under section 
10 (1 )(d ) of the I.D . Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No. L - 20012 /51/95 -I. R . (Coal- I) dated , the 19th March , 
1996 . 


3 . The management on the contrary after filing W .S . - 
cum -rejoinder have denied all claims and allegation which 
the concerned workman asserted in his WS. It has been 
submitted by the management that the workman has no right 
to claim to the effect that he was illegally terminated from his 
service if he was superannuated on the basis of the date of 
birth recorded in the service records of the company . The 
management submitted further thatthe casc of the concerned 
workman was not a case of termination rather he was 
superannuated after completing the age of60 ycars Referring 
this fact the management further submitted that an industrial 
dispute by an employee can be raised under Section 2( A ) of 
the I. D . Act, 1947 over the issue of dismissal, termination or 
retrenchment and in no other cases an individual dispute can 
be converted into an industrial dispute Accordingly the 
management submitted that the present reference for an 
individual dispute is liable to be summarily rejected on 
preliminary issue. The management submitted further thai 
the date of birth of the concerned workman was cntered in 
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the service sheet and recorded as 2 -4 - 34 . The date of birth 
recorded in the Form B Register was also recorded as 
2 -4 - 34 and the same date of birth was recorded in the 
C . M . P. F . record maintained by the C .M .P .F . and in the service 
cxcerpt issued to the concerned workman as per JBCCI 
circular, Disclosing all the facts the management further 
submitted that there was no variation in the date of birth 
entered in different registers of the company and as such no 
question arose for correction of his date of birth by sei ing 
him to the Apex Medical Board. Moreover, the concer od 
workman did not raise any dispute recording his age in tº 
service sheet, in the service excerpt and in the CMPF during 
the entire period of his service. He only raised the present 
dispute aller his superannuation challenging the date of his 
superannuation The management submitted that as per 
provision of Industrial Employment Standing Order Act, 
1946 , the Model Standing Order or the Certified Standing 
Order is absolutely clear that the date of birth recorded in the 
service record of the company is the sole evidence for deciding 
the retirement of concerned workman , Several circulars were 
also issued by themanagementand by JBCCI setting out the 
guidelines for review of the datc of birth correction of the 
date of birth in the service record with the help of medical 
board in case of any dispute. Inspite of getting opportunities 
the concerned workman did not raise any dispute for 
correction of his date of birth from the date of his appointment 
till the date of his retirementand even after his retirement he 
did not raise any dispute . His only claim is that his retirement 
was illegal to the effect that date of birth recorded in the service 
records was not correct. Accordingly the management 
disclosed that delay in raising the dispute not only defeated 
the remedy but also extinguished his right and for which at 
this juncture he is not entitled to get any relief. Accordingly, 
the management has prayed for passing an Award holding 
that the concerned workman is not entitled to get any relief. 

4 . The points for consideration in this reference 
are : 

"Whether the workman is justificd in claiming that he 
was illegally terminated by the management of Ara 
Colliery of M /s CCL on the basis of wrong entry of 
datc of birth in service records ? If so , to what relief is 
the workman entitled ?" 

FINDINGS WITH REASONS 
5. The concerned workman in course of his evidence 
disclosed that he was appointed as Mining Sırdar in Ara 
Colliery in the year 1976 At the time of his appointment he 
submitted his Mining Sirdar certificate, gas testing certificate 
and first aid certificate, wherein his date of birth was proper 
recorded . It is the specific allegation that the date of birth 
appearing in the Mining Sirdar certificate was not duly 
recorded by the management while he was appointed as 
Mining Sirdar. From the cvidence of the witness i.e. the 
concerned workman , I find further that on 6 - 11 -87 he 
deposited the Mining Sirdar certificate and gas testing 


certificate on proper receipt and the receiptduring his evidence 
was marked as Ext. W - 3 . LeaȚned Advocate for the 
management on the contrary raising strong objcction against 
the document submitted that the document does not justify if 
it was actually deposited to the management in connection 
with his service . From this document I also do not find any 
official stamp relying on which it can be said that the same 
was duly received by themanagement. As such genuinity of 
this document relating to the deposit of the certificates has 
come to a question , Howover, it is clear considering his 
evidence that the concerned workman did not submit the 
relevantcertificate at the time of his appointment in the year 
1976 . It is the specific claim of the concerned workman that 
his date of birth apoording to the Mining Sirdar certificato 
was 21- 8 -36 and naturally his date of superannuation was 
21 -8 - 96 . Relying on the Mining Sirdar certificate marked as 
Ex ! W - l the concerned workman submitted that thc 
management illegally and arbitrarily superannuated him with 
affect itom 2 -4 -94 and as a result of which he was deprived 
of enjoy ng his service period to the tune of 2 years and 4 
months approximately . Learned Advocate for the 
management in course of hearing submitted that whencver 
any workman is entered into service his date of birth is 
recorded in the Form B Register which has been considered 
as authentic document in thematter of not only for recognition 
of age and also in respect of other matters. Learned Advocate 
for the management submitted that several circulars were also 
issued by the management as well as by the JBCCI seting out 
the guidelines for review of date of birtn and correction of 
date of birth entered in the service record of the company 
with the help ofmedical board in case of any dispute . In this 
connection not only learned Advocate for the management 
but also the concerned workman referred to JBCC circular 
No. 76 of 1988 .Referring the said circular it has bcci inted 
out that the said circular has clearly clarified how to rect 
of date of birth at the time of revicw with the hel, of 
Matriculation certificate or statutory certificatc likeMini 
Şirdar certificatc etc . if authentic documents are not availablo 
Loarned Advocate for the management submitted that all the 
procedures for review of date of birth could be followed if 
any workman files representation within a reasonable time. 
Learned Advocate for the managementreferring the evidence 
of the concerned workman submitted categorically that the 
concerned workman did not submit any representation to 
this effect prior to his superannuation . WW - 1 i.e . the 
concerned workman during his cross -examination admitted 
clearly to the effect " I never filed any case for correction of 
the date of birth entered in the For B Register as 2 -4 - 1934 ." 
Therefore, it is clcar from the evidence of the concemned 
workman that though he raised this industrial dispute after 
his superannuation did not consider necessary to raise the 
same before the Management well ahead before his 
superannuation. Learned Advocate for the management in 
course of hearing categorically submitted that in the year 
1987 service excerpts were supplied not only to the concerned 
workman but also to all the workmen under the management, 
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In the said service excerpts the date of birth of the concerned 
workman was duly recorded . But inspite of getting 
knowledge ofhis date of birth as per service excerpts he did 
notmake any representation to the effect and therefore after 
the date of his superannuation the concerned workman cannot 
agitate this issue . It is clear from the submission of learned 
Advocate of both sides and also from the cvidence of the 
concerned workman that the concerned workman did not 
raise any dispute over his date ofbirth so long he remained in 
the service . From register Ext. M - 1 it transpires clcarly that 
the date of birth of the concerned workman was recorded as 
2 -4 - 34 .Relying on the Mining Sirdar certificate the concerned 
workman submitted that actually his date of birth was 27 - 8 
36 and that certificate was duly shown to the management at 
the time of his appointment. However, to this cffect I do not 
ſind any cvidence that at the timeof his getting appointment 
the said ccrtificate was actually produced before the 
management. Referring clause B (i) (b ) of Implementation 
Instruction No. 76 Learned Advocate submitted that Mining 
Sirdarship certificate or similar other statutory certificate 
where the Manager has to ccrtify the date of birth will be 
treated as authentic . The Mining Sirdar Certificate during 
cvidence of the concerned workman was marked as Ext. W 
1. The certificate was issued under the signature of the 
Secretary of the Board ofMining Examination and Chairman 
of the Board of Mining Examination . From this certificate I 
do not find any endorsement on the part of the Manager 
relating to the certification of the date ofbirth of the concerned 
workman . It is seen that the concerned workman was 
appointed under the management at Ara Collicry in the year 
1976 while he passed Sirdarship examination in the year 1968, 
i.e. long before getting his appointmentunder the management 
he obtained this certificate. Therefore , the concerned 
workman cannot avoid responsibility to establish the 
authenticity of the date ofbirth in question particularly when 
it is seen that during his entire service tenure he did not arisc 
any such objcction . The concerned workman during his 
evidence admitted that though other workers of the 
management received service exccrpts he did not receive 
any such . The explanation given by the concerned workman 
appears to be not sufficient. No reason has been assigned 
when all thc workmen received service excerpts from thç 
management why he did not perceive the same. There was 
no reason to believe that he was not served with any such 
scrvice exccrpt. Therefore , the plea taken by the concerned 
workman I consider is not cogent enough to acccpt. It is the 
specific contenion of the concerned workman that his 
superannuation was illegal and wrongful. If it is taken into 
consideration that it was illegal and wrongful the course was 
open to the concerned workman to agitate this issue wcll ahead 
of his superannuation fixed by the management. On the 
contrary remaining himself silent all through after only getting 
his order of retirement he raised this dispute which definitely 
is not tenablc in the eye of law . Learned Advocate for the 
management referring the decisions reported in 1994 Lab I.C . 
2498 submitted categorically that such dispute relating to the 


recufication of the date of birth cannot be cnicrained at all 
in the said decision Their Lordships of the Appex Court 
held that correction of age sought by an employce at the fag 
end of service is not permissible. Decisions reported in 2000 
( 85 ) F . L . R . 1938 also will support the claim of the 
management in this regard. In the said decision . Their 
Lordships of the Calcutta High Court also held that correction 
of age sought at the fag end of service on thc basis of 
Matrculation certificate cannot be accepted . 

6 . Referring the decisions referred to above and also 
considering the evidence of the concerned workman learned 
Advocatc for themangement submitted categorically that date 
of birth of the concerned workman recorded in the form B 
Register is to be considered as conclusive and final and as 
the concerned workman did not raise any dispute well ahcad 
of his date of superannuation he is not entilled to get any 
such relicſ relating to the rectification of age. I have already 
discussed above in details about the claim of the concerned 
workman and I consider that at this juncture there is no scopo 
to entertain any such claim . In the result the concerned 
workman is not entitled to get any relief . Accordingly the 
following Award is rendered : 

" The workman is not justificd in claiming that he was 
illegally terminated by themanagement of Ara colliery 
of M /s. C . C .L on the basis of wrong entry of date of 
birth in service records Consequently , the concerned 
workman is not entitled to get any relief." 

B . BISWAS, Presiding Officer 


7 farsit, 20 3751, 2001 


07. 31 . 2372. - italfire forang 3fef44 , 1947 ( 1947 
414 ) TTT 17 34TH # , 14 HAR . o . H . F . 
एल. के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच, 
अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण 
( सं . - II ) धनबाद के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
16 - 8 - 2001 MT ETT efti 

[ F . 1984.- 20012 /150/96 - 371 37R ( F -1) ] 

एन. पी. केशवन, डेस्क अधिकारी 
New Delhi, the 20th August, 2001 
S. O . 2372. — In pursuance of Section 17 of the 
industrial dispute Act, 1947 (14 of 1947), the Central 
Government hcreby publishes the award of the Central 
Government Industrial Tribunal (No. II) Dhanbad as shown 
in the Annexure in the Industrial Dispute between the 
employers in relation to the management of M /s. BCCL and 
their workman , which was received by the Central 
Government on 16 -8 - 2001. 

[No L -20012 / 130 /96 - IR (C -I) ] 
N . P . KESAVAN , Desk Officer 
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ANNEXURE 


PRESENT 


On behalf ofmanagement 


On behalf of workman 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO . 2 ) AT DHANBAD 


PRESENT : 


1. Shri H . Surin , 

PersonnelManager, 
Lodna Area . 


SHRI B . Biswas, Presiding Officer 


1. Shri Surendra Pandey , 

Organising Secretary, 
Rashtriya Colliery 

Mazdoor Sangh . 
2 . Shri Ram Chandra Rabidas 

Ex-Miner/Loader, 
Bagdigi Colliery. 


In the matter of an industrial dispute under scction 
10 ( 1) (d ) of the I.D . Act , 1947 . 


2 . Shri RB Şingh , 

Sr. Personnel Officer, 
Bagdigi Colliery . 


Reference No. 86 of 1997 


PARTIES : 


Employers in relation to the 
management of Lodna Area of M /s. 
BCCL and Their workman . 


APPEARANCES : 


On behalf of the workman Shri Surendra Pandcy, 

Organising Sccrctary , 
R . C . M .S , 


On behalf of the employers : Shri D . K Verma, Advocate . 


State : Jharkhand 


Industry : Coal 


Datcd , Dhanbad , the 26th July, 2001 


AWARD 


The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under section 
10 ( 1) (a ) of the ID . Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No L -20012 /150 / 96 -IR ( C -I), dated , the 24th July, 1997 . 

SCHEDULE 


SHORT RECITAL OF THE CASE 
Shri Ram Chandra Rabidas, Ex -Miner/Loader of 
Bagdigi Colliery was dismissed from the services of the 
company for the alleged misconduct of unauthorised absence 
in the year 1992. Shri Ram Chandra Rabidas appealed beforc 
the management for the reinstatement in service which was 
approved by the competent authority vide letter No. BCCL : 
PER . IR : REINSTATEMENT : 2000 : 5218 DATED 25 /26 
7 - 2000 of General Manager 1/ c (P & IR ), BCCL , Koyla 
Bhawan , Dhanbad 

Shri Ram Chandra Rabidas has been allowed to be 
reinstated on the following terms and conditions 

TERM AND CONDITIONS 
1. ShriRam Chandra Rabidas hasbeen found medically 

fit to perform his duties. 
2 . No gratuity and PF has been withdrawn by Shri Ram 

Chandra Rabidas. 
3 . ShriRam Chandra Rabidas has not gone for any Court 

Conciliation case on this issue, if any the same will 

be withdrawn . 
4 . Shri Ram Chandra Rabidas will discharge his duty 

with full loyality and devotion to the management, 
5. His identity must be established by the unit concerned . 
6 . No wages , what - so -ever, will be paid or claimed by 

the person concerned from the date he reported absent 
followed by dismissal and subsequently be reinstated . 
The period of idleness till the resumption of duty 
shall be treated as dies-non however the continuty of 

service will be allowed for the purpose of gratuity . 
7. Shri Rabidas will be allowed at Badli Piece Rated 

Worker. 

The dispute is resolved once for all. 
(H SURIN ) 

(SURENDRA PANDEY ) 
PersonnelManager, Organising Secrctary, 
Lodna Area 

RCMS 
(RB SINGH ) (RAM CHANDRA RABIDAS) 
Sr. Personnel Officer, Ex-Miner/Loader, 
Bagdigi 

Bagdigi 


"Whether the action of themanagement of Lodna Area 
of M /s. B .C .C . L . in dismissing the scrvices of Shri 
Ram Chandra Rabidas, Miner Loader is legal and 
justified ? If not, to what relief is the said workman 
cntitled ?" 


2 . In this reference both the partics appeared before 
this Tribunal and filed a Memorandum of settlement under 
their signature I heard both the parties on the said settlement 
and I do find that the terms contained therein are fair , proper 
and beneficial to both the partics. Accordingly I accept the 
said settlement and pass an Award in terms thereof which 
forms part of the Award as annexure. 


B . BISWAS, Presiding Officer 


FORM — H 


Sce Rule 58 


Memorandum of settlement arrived at between the 

management of BCCL , Lodna Area and Shri Ram 
Chandra Rabidas, Ex-Miner/ Loader , Bagdigi Colliery 
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75 fai, 20 MRI, 2001 


AWARD 


01.31 . 2373. - italfith foreig fyr44 , 1947 ( 1947 
14 ) 07 Eyri 17 7 4 * , * 2514 for . Jel 31146 
एण्ड स्टील कं . के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के 
बीच, अनुबंध में निर्दिष्ट ओधोगिक विवाद में केन्द्रीय सरकार औद्यागिक 

अधिकरण ( सं. -II ) धनबाद के पंचाट को प्रकाशित करती है , जो केन्द्रीय 
HAR 16 -8 - 2001 SIRT ESTT TT 


The Govt. of India, Ministry of Labour, in exercise of 
the powers conferred on them under Section 10 ( 1) (d ) of the 
I.D . Act, 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No. L -20012 ( 167)/ 
94 -1. R . (Coal- I), dated , the 19th April, 1995 . 


SCHEDULE 


( . 777 - 20012 /167/94 - 390 R ( - 1) ] 

एन . पी. केशवन, डैस्क अधिकारी 


" Whether the action of Jamadoba Colliery management 
of M /s. TISCO in denying employment to the dependent 
of late Basisthmuni Pandey , Ex - Timber in violation of 
NCWA -II provision is justified ? If not, to what relief 
the concerned workman is entitled ?" 


New Delhi, the 20th August, 2001 


S . O . 2373 . — In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 ( 14 of 1947), the Central Government, 
hereby publishes the award of the Central Government 
Industrial Tribunal, (No. II), Dhanbad as shown in the 
Annexure in the Industrial Dispute between the employers in 
relation to the management of M /s. Tata Iron and Steel Co. 
and their workman , which was received by the Central 
Government on 16 - 8 - 2001. 


2 . The instant industrial dispute has been raised by Bihar 
Colliery Kamgar Union ,Dhanbad over refusal of employment 
of the son of deceased workman Basisthmuni Pandey on the 
ground stated therein . The case of the concerned union as per 
W .S . in brief is as follows : 


[No. L - 20012 / 167/94 - IR (C - 1) ] 
N . P . KESAVAN , Desk Officer 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO . 2 ) AT DHANBAD 


PRESENT : 


The union in the W .S . submitted that Basisthmuni 
Pandey was a permanent Timber Mazdoor of Jamadoba 
Colliery . The concerned workman i.e. Basisthmuni Pandey 
was declared unfit by the company s medical board and 
accordingly on the ground of unfitness his service was 
terminated by the management with effect from 24 -3 - 1982 
and thereafter the said workman died on 9 - 8 - 1982. It has been 
submitted that before his death the concerned workman 
submitted a representation before the management for 
employment of his dependent son on the ground ofmedical 
unfilness as per provision of NCWA and also as per policy 
decision of the management, but his appcal went in vein . After 
the death of the concerned workman on 9- 8 - 1982 his wife 
submitted a representation one after another for providing 
employment to the dependent of the deceased worker. But 
the management did not pay any hced to her representation 
though in the letter issued by themanagement dated -14 -4 
1992 they assured cmployment of one dependent of the 
deceased workman . As a result an industrial dispute was raised 
by way of making reference . 


Shri B . Biswas , Presiding Officer 
In thematter of an Industrial Dispute under Section 

10 ( 1)(d ) of the I.D . Act, 1947 


Reference No. 73 of 1995 


PARTIES : 


Employers-in relation to the management of Tisco Ltd ., 

and their workman , 


APPEARANCES : 


On behalf of the workman ; Shri D . Mukherjee , 

Secretary , Bihar Colliery 
Kamgar Union . 


3. The management on the contrary after filing W .S . 
cum -rejoinder have denied all the claims and allegation which 
the concerned union asserted in the W . S . It has been submitted 
by the management that the concerned workinan did not 
disclose the name of the dependent whose employment is 
required and for which they submitted that thc reference in 
question is not sustainable in the eye of law for the same. The 
management admitted that the deceased workman 
Basisthmuni Pandey was a Timber Mazdoor at Jamadoba 
Colliery having his Ticket No. 2624 . He was employed on 
19 - 5 - 1961 and was discharged from his service on med cal 
ground on 24 - 3 - 1982 . The management submitted that 


On behalf of the employers : Shri B . Joshi, Advocate . 


STATE : Jharkhand 


INDUSTRY : Coal 


Dated , Dhanbad ,the 24th July , 2001 
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DECISIONS WITH REASONS 


acccording to the company s procedure cach and every 
enuloyee working in the company is entitled to get one of 
Meie ricpendent enrolled in the Employees Dependent Register 
for provid .ng him employment in the event of any vacancy 
caused in the collicry . They submitted that the deceascd 
workman during the tenure of his service also enrolled his 
son Shri Baleshwar Pandey as his dependent in the employees 
dependent register for providing him employment against 
future vacancies . It is submitted further that no right has been 
conferred in the Company s scheme for automatic absorption 
of the dependent ofan employee immediately after completion 
of 15 years of service. The employment of the dependent of 
an employee is subject to the condition of availability of 
vacancies and according to the seniority amongst the 
employees on the strength of total period of service put by 
him . As the company s scheme for employment covers cach 
and every employee without any discrimination amongst 
themselves the same has been considered to be more 
favourable than to any other scheme for employment of 
dependents under the NCWAs and the management has been 
allowed to continue to provide employment to the dependents 
as per its own schemeand not as per the provision ofNCWAs. 
There is specific agreement and arrangement with the 
recogniscd union to continue with the existing scheme of 
employment of dependents and to apply the same uniformly 
to each and every cmployee without any discrimination . The 
management ſurther submiticd that in coursc ofadvancement 
of technology and planning provision for giving employment 
to the dependent son has been squeezed and for which it has 
become difficult to provide employment to the dependentto 
each and every employce immcdiately after completion of 
15 years of service by an employee It has been further 
submitted that the sponsoring union after accepting such 
awards as per agreement has no rightto raise the dispute one 
after another over the self same issue in the Tribunal. 
Thercfore the present reference is obviously without anymerit 
and the demand of the sponsoring union is liable to be 
summarily rejected Themanagement further submitted that 
as per the Company s Scheme the name of Baleshwar Pandey 
has drly been enrolled as the dependent son of late Basistmuni 
Pandey and his case will only be considered when his tum 
will ausc . As per the rank of seniority his turn will come 
and he will be provided with employment against some 
vacancy Accordingly the demand of the sponsoring union 
to provide employment of deceased workman according to 
the provision of NCWA is without any merit and the same 
is liable to be rejected . 


5 . The management in course of hearing cxamined 
one witness in support of their claim which they have relied 
on in the W . S . The concerned workman , however, did not 
examine any witness in support of the claim . Considering the 
cvidence of the management witness and also considering 
the facts disclosed in the W . S . filed by the union and the W . 
S cum -rejoinder of the management I find no dispute to hold 
that the deceased workman Basistmuni Pandey was a Timber 
Mazdoor at Jamadoba Colliery and his Ticket No. was 2624 . 
He was employed on 19 -5 -61 and was discharged from his 
service on medical ground on 24 - 3 -82. It has been admitted 
by the management that as per Company s procedure each 
and every employee working in the company is entitled to 
get one of his dependent s enrolled in the employecs 
dependent register for providing him employment in the event 
of any vacancy existing in the colliery . The management 
further admitted that the deceased workman during the tenure 
of his service enrolled the name of his son Shri Balcshwar 
Pandey as his dependent in the employees dependent register 
for providing him employment against future vacancy . It has 
also been clearly submitted by the management that as there 
is a standing agrecment between the union and the 
management about the provision for making employment of 
dependents son they have their seperate entity and for which 
they are not supposed to abide by the provision as laid down 
in the NCWA in the matter of giving employment of 
dependent son It is the specific claim of the union that as per 
provision of NCWA - II the son of the deceased workman iş 
entitled to get a job under the management and in support of 
this claim the learned advocate for the concerned workman 
referred to provisions 9 -4 - 2 and 9 -4 - 3 of NCWA-II. I have 
consider the provision and I find no dispute to ignore the 
submission of the learned advocate in this regard .Rulc 9 -4 -4 
of NCWA disclosed categorically that one dependent of the 
cmployee would be provided employment but in case of 
TISCO , the samewould be subject to their existing practice 
Learncd Advocate for the workman in course of hcaring did 
not deny the existence of any agreement between the 
management and the union in the matter of providing 
employment to dependent son . Therefore, the question which 
is arising here whether inspite of existing agreement in 
between the concerned workman and the management of 
TISCO , the provision as provided in NCWA -II is applicable 
or not. Rule 9 -4 -4 of NCWA is clear on this point Therefore , 
there is little scope to challenge this aspect However, there 
is scope to say that as per standing policy the management 
will provide employment to the dependent son of the 
concerned workman subject to the condition that the name of 
the dependent is enrolled in the company s register Here in 
the instant case there is no dispute to hold that the name of 
the dependent son of the deceased workman was duly enrolled 
while the deceased workman was in service. It is seen that 
the concerned workman had to receive his termination order 
from the management after cxcrting service for more than 


4 Now the points for consideration in this reference 


are : 


" Whether the action of Jamadoba Colliery management 
of M /s TISCO in denying employment to the dependent 
of latc Basistmuni Pandey, Ex- Timber in violation of 
NCWA -II provision is justified ? If not, to what relief 
the concerned workman is entitled ?" 
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20 years as he was declared medically unfit and it is further 
seen that immediately thereafter he died . It is the contention 
of the union that not only the deceased workman during his 
life timc submitted representation before themanagement for 
providing employment of his son but also after his death his 
widow also submitted representation to consider her prayer 
in the matter of providing employment to her son. From the 
letter marked as Ext. W -2 it appears that the management 
acknowledging the receipt of the said representation assured 
to provide employment of one of the dependent of the 
deceased workman when his turn will arrive. The said letter 
was written on 10 /14 -4 -92 . It is scen that nine years have 
already elapsed but the dependent of the deceased workman 
has not yet been provided with any employment. No cvidence 
is forth coming before this Tribunal about waiting list and 
also turn of the dependent of the deceased employee for 
getting his employment.MW - 1 during his evidence disclosed 
that under the scheme the question of consideration of 
appointment of dependent arises only after service of 15 
years, by the employee . This witness further disclosed that 
the name of the son of the deceased workman was duly 
enrolled in the register of themanagement. It is also disclosed 
further that such type of appointment depends on the basis 
of seniority and against vacancies. Disclosing this fact this 
witness submitted that the turn of the son of the concerned 
workman is yet to come. This witness was examined in the 
month of April , 1998 and after his evidence three years have 
already elapscd but the position remained in the dark whether 
the turn of the concerned workman has come or not. Here 
one thing has to be taken into consideration realying on the 
principles of natural justice. It is seen that the deceased 
workman did not get any scope to complete his service tenure 
on medical ground and for which he was terminated from 
his service . It is further seen that within few months after 
termination from scrvicc the said workman dicd . Therefore 
the claim of the deccased workman shall not be equated 
with the claim of other workman who have been retired from 
service after completing their service tenure . Principles of 
equality and natural justice should be followed in such cases . 
There is no dispute to hold that the deceased workman 
rendered his service for the benefit of the management and 
practically he was terminated due to his medical unfitness. 
Therefore, the claim of the deceased workman and the claim 
of the others who have been retired in natural course should 
not be tagged together. It is a fact that the managementnever 
denicd of giving any service to the dependent of the deceased 
workman but it is their submission that he will have to wait 
for his turn of cmployment. It is seen that the concerned 
workman died about 19 years back and before termination 
he enrolled the name of his dependent son for his 
employment. It is very hard to believe that after a lapse of 
19 years the management failed to provide any employment 
to the dependent of the deceased workman , Definitely the 
management as per agreement is liable to follow the 
principles but simultaneously the management cannot ignore 
the cases with priority basis where the workman died in 


harness . The management in course of hearing has failed to 
produce any statistics before the Court actually how many 
vacancies accrued during last 19 years and how many 
vacancies were filled up from the employees dependents 
In absence of any such statistics there is reason to believe 
that the management taking the plea of technical progress 
is trying to avoid the employment of the dependent son of 
the deceased workman . As there is specific assurance to 
provide employment to the dependent son of the deceases 
workman the management cannot avoid responsibility 16 
discharge their duties. I consider that awaiting for 19 years 
continuously is too much , and I do not belicvc that within 
such long period no such vacancy accrued where the 
dependent son of the deceased workman could not be 
provided 

6 . Considering all aspect carefully I hold that the claim 
of the union for providing employment to the son of the 
deceased workman stands on cogent footing and following 
thc principles of equity and natural justice he should be 
provided with job by the management. In the result , the 
following Award is rendered : 

" The action of the Jamadoba Colliery management 
of M / s . TISCO in denying employment to the 
dependent of latc Basisthmuni Pandey , Ex - Timber in 
violation of MCWA - II provision is not justified . 
Conscquently the dependent of late Basisthmuni 
Pandey , Ex - Timber Mazdoor is entitled for 
employment under the management." 

The management of M /s. TISCO is directed to ; rovide 
employment to the dependent of late Basisthmuni Pandey 
Ex - Timber Mazdoor as directed above within threc months 
from the date of publication of the Award in the Gazette of 
India . 

B . BISWAS, Presiding Officer 


farit, 20 31161, 2001 


T. 31 . 2374 . - telfra 1996 sqfUf14a , 1947 ( 194 ) 
14 ) o RI 17 at 37THY , H R # 7. H . 7 . 
एल. के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच, 
अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्यागिक अधिकरण 
( सं . - II ) धनबाद के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
16 -8 - 2001 19 6377 e 

[ H . TH - 20012/210 /92 - 377 3R ( H - 1) ] 

एन. पी. केशवन, डैस्क अधिकारी 


New Delhi, the 20th August, 2001 
S . O . 2374. - - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947) , the Central Government, 
hereby publishes the award of the Central Government 
Industrial Trbunal, (No. II) Dhanbad as shown in the 
Annexure in thc Industrial Dispute between the employers in 
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relation to themanagement of M /s. BCCL and their workman , 
which was received by the CentralGovernment on 16 -8 - 2001. 

[No. L -20012/210 /92 - IR ( C - 1)] 
N , P , KESAVAN , Desk Officer 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO . 2 ) AT DHANBAD 


PRESENT : 


Shri B . Biswas, Presiding Officer. 


In the matter of an Industrial Dispute under Section 

10 ( 1 )( d ) of the I. D . Act, 1947 


Reference No. 62 of 1993 


PARTIES : 


Employers in relation to the management 
of Bhagaband Colliery of M /S BCCL and 
their workmani 


APPEARANCES: 

On behalf of the workman : None. 

On behalf of the employers : Shri B . Joshi, Advocate. 
STATE : Jharkhand 

INDUSTRY : Coal 


allowed to join . As a result he returned back from Bhagaband 
Colliery to Gopalichak Colliery . The management of 
Gopalichak Colliery did not allow him to join there on the 
ground of his transfer. In this way he loitered for 3 /5 months 
for his joining at Gopalichak Colliery and Bhagaband 
Collicry . Accordingly the concerned workman raised this 
industrial dispute by way of reference and prayed for passing 
necessary award so that he may be allowed to join his post 
at Bhagaband Collicry . 

3. Thc management on the contrary after filing W . 
S . -cum -rejoinder have dcnicd all the claims and the 
allegations which the concerned workman asserted in his 
W . S . The management submitted that the concerned 
workman was a Miner /loader atGopalichak Collicry in the 
year 1984. Thereafter by officc order dt. 11- 2 -84 the said 
workman along with 24 others were transferred to Bhagaband 
Colliery from Gopalichak Colliery. In pursance of the said 
order of transfer other workmen were released from 
Gopalichak Collicry on 16 - 2 - 84 with a direction to join their 
new assignment. But except the concerned workman other 
joined to the place of transfer. On the contrary the concerned 
workman without joining to his new assignment left for his 
village. After about 7 years of transfer the concerned 
workman and the sponsoring union placed demand before 
the management to allow the concerned workman to join 
his duties. It has been submitted further that the sponsoring 
union at the time of placing thcir claim did not submit any 
paper to cstablish that the concerned workman is that person 
who was transferred from Gopalichak Colliery to Bhagaband 
Collicry by order dt. 11 - 2 - 84 . It has been submitted further 
that the concerned workman inspite of receiving the order 
of transfer did not join new assignment at Bhagaband 
Colliery. As such he was not a workman of Bhagaband 
Colliery at any point of timc. The present dispute on behalf 
of the conccrncd workman could be considered if he was 
able to prove his genuinity . Neither the union nor the 
concerned workman submitted any authentic document 
relying on his whereabouts from 1984 to 1991 . The 
management submitted that whenever a workman leaves his 
employment with own volition for a period of more than 3 
years it should be presumed that he abandons his service 
voluntarily. As the concerned workman abandoned his 
service for 32 years and did not kcep any communication 
with the management it is conclusively cstablished that he 
had abandoned his service with his own volition for the 
reason best known to him . The management further 
submitted that the post remained vacant for a long period 
and they made its arrangement to fill up the vacancy . As the 
concerned workman did not carry out the order of his transfer 
and abandoned his service he lost his right to claim for his 
employment. Accordingly , the management has prayed for 
passing an Award to the effect the concerned workman is 
not entitled to get any relief and for which his demand should 
be rejected . 

4 . The points for decision in this reference are : 


Dated , Dhanbad , the 26th July , 2001 


AWARD 


The Govt. of India , Ministry of Labour, in exercise of 
the powers conferred on them under Section 10 ( 1)(d ) of the 
I. D . Act, 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No. L - 20012 /210 / 
92 -I.R . ( Coal -I), dated , the 19th May, 1993 . 


SCHEDULE 
"Whether the action of the management of Bhagaband 
Colliery of M /s. BCCL in not allowing Shri Ramashish 
Bhuia to resume his duty is justified ? If not, to what 
relief the workman is entitled to ?" 


2 . The case of the concerned workman as per W . S . in 
brief is as follows : - - 


The concerned workman in his W . S . submitted that 
originally he was an employee of Gopalichak Colliery and 
thereafter he was transferred to Bhagaband Colliery along 
with other workers. After receiving thc said order of transfer 
he reported for duty at Bhagaband Colliery but he was not 
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" Whether the action of the management of Bhagaband 
Colliery of M /s. BCCL in not allowing Shri Ramashish 
Bhua to resume his duty is justified ? If not, to what relief 
the workman is entitled to ? ” 

FINDINGS WITH REASONS 


FINDINU 


5. The concerned workman in order to substantiate 
his claim examined himself as witness. The management 
on the contrary also examined one witness in support their 
claim . There is no dispute to hold that the concerned 
workman Ramashish Bhuia was originally an employee of 
Gopalichak Colliery. There is also no dispute to hold that 
the said Ramashish Bhuia along with 24 others received an 
order of transfer from the management and by the said order 
they were directed to join at Bhagaband Colliery by 15 -2 
84 . It is the contention of the concerned workman that after 
receipt of the said order of transfer he went to join his duties 
at Bhagaband Colliery but he was not allowed to join there 
and for which he returned back to his original place or 
posting . At Gopalichak Colliery the authority also did not 
allow him to work . In this way he loitered hither and thither 
for 3 /4 months but thercafter as he could not join there he 
left for his home. It has been disclosed by the concerned 
workman that the management intentionally did not allow 
to join there. On the contrary the management submitted 
categorically by adducing evidence that after receipt of the 
order of transfer thc concerned workman at all did not return 
to the place of posting i.e at Bhagaband Colliery, with a 
vicw to resumc his duties . On the contrary he left for his 
native village and remained there till 1989 . Thereafter in 
the year 1991 the sponsoring union of the concerned 
workman placed demand for allowing the concerned 
workman to resume his duties but neither the sponsoring 
union nor the person concerned could be able to establish 
his identity . As a result, the management has raiscd question 
if the person who is demanding for job is the originalperson 
i.e . Ramashish Bhuia . The management further submitted 
that according to the procedure of the management if an 
cmployce abandones his service for more than 3 years it 
should be decmed that he has loſt his service . The 
management further submitted that as the post remained 
vacant for a long period they fillcd up the same by recruiting 
independent workman . As such at this stage the claim of 
this person finds no basis at all . Now the point for 
consideration is if actually the management dışallowed the 
concerned workman to resume his duties cven on the basis 
of his order of transfer. It is the specific contention of the 
management that after receiving letter of transfer the 
concerned workman never attended the office of the 
management to report for duty . However, it was rebuilcd by 
the concerned workman The concerned workman in course 
of his cross- cxamination , however admitted that he never 
submitted anything in writting before the authority of the 
management that he was not allowed to join hış duties at 
Bhagaband Colliery The concerned workman during his 
cross -cxamination admitted that he did not submit any 


application to the authority seeking permission to join his 
duties at Bhagaband Colliery He also admitted that other 
employees who were also transfered to Bhagaband Colliery 
along with him by the same order of the management also 
joined there. Considering the evidence of the concerned 
workman it is clear that he did not submit any application 
when he was not allowed by the management to join there 
on the basis of transfer order , Onus absolutely lics on the 
concerned workman to establish that after receiving the said 
order of transfer he went to his new place of posting and 
reported for his duty . Unless and untill this fact is cstablished 
there is no scope to uphold his contention . The concerned 
workman admitted that he took attempt for his joining at 
new place of posting for 3 /4 months. Thereafter when he 
failed to join thcre he left for his native place . It is clear 
considering the evidence of both sides that after a lapse of 
long years the concerned workman has raised this dispute . 
No satisfactory explanation is forthcoming before the Court 
why he kept himself mum for such a long period , In course 
of evidence the concerned workman also has failed to 
produce a single scrap of paper to show that he is that person 
who received the order of transfer from Gopalichak Colliery 
to Bhagaband Colliery. As such thc question of genuinity 
of the claim of the person in question comes to light and the 
concerned workman also cannot deny his responsibility to 
establish the fact that he is Ramashish Bhuia who was an 
employee of Gopalichak Colliery and by order of transfer 
was directed to join at Bhagaband Collicry. The claim of 
the management cannot be wiped out, untill and unless the 
concerned workman is able to substantiate his claim bcyond 
all reasonable doubt It is not expected that the management 
for years together will wait for thc workman for his joining 
There are some norms which the management follow to 
maintain the administration properly . It is seen that the 
concerned workman acted as per his choice which cannot 
be accepted at all. 

6 . As such after careful consideration of all the facts 
and circumstances I hold that the concerned workman has 
failed to justify his claim with all satisfaction . I consider 
that the management did not commit any illegality in 
disallowing the concerned workman to join his duty in view 
of the facts which they relied on I consider that by doing so 
the management did not commit any illegality and 
impropriety. Therc is also no scope to say that the principles 
of natural justicc was also violated by the management. 
Under the circumstances, the following Award is rendered : 

" The action of the management of Bhagaband 
Colliery of BCCL in not allowing Shri 
Ramashish Bhuia to resumehis duty is justified . 
Consequently , the concerned workman is not 
entitled to any relief." 

B . BISWAS , Presiding Officer 
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famont, 20 316 , 2001 
To 3To 2375 .- - tailfoto , fang fuf44 , 1947 
( 1947 | 14 ) URT 17 # TRUTH # 05119 HAT 7. a . 
सी . सी . एल. के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के 
बीच, अनुबंध में निर्दिष्ट औधोगिक विवाद में केन्द्रीय सरकार औद्योगिक 
अधिकरण ( सं . II ) , धनबाद के पंचाट को प्रकाशित करती है, जो 
tata 417 16 - 8 - 2001 op 17 3T TT 1 

(TV4 - 20012/233/94 – 371 37R ( F - 1 ) ] 

एन. पी. केशवन, डैस्क अधिकारी 


New Delhi, the 20th August, 2001 
S . O . 2375. — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947), the Central 
Government hereby publishes the Award of the Central 
Government Industrial Tribunal (No. II ), Dhanbad as shown 
in the Annexure , in the industrial dispute between the 
employers in relation to the management of M /s. BCCL 
and their workmen which was received by the Central 
Government on 16 - 8 -2001. 


No . L -20012 /233 /94 -IR ( C - 1)] 
N , P. KESAVAN , Desk Officer 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL (NO . 2 ) AT 

DHANBAD 
Present: Shri B . Biswas, 

Presiding Officer 
In the matter of an IndustrialDispute under Section 
10( 1)(d ) of the I. D Act, 1947 . 
REFERENCE NO . 22 OF 1996 

BETWEEN 
PARTIES : 

Employers in relation to the 
management of Block II Arca 
of M / s . BCCL and their 

workman , 
APPEARANCE : 


the I. D . Act, 1947 has referred the following dispute to 
this Tribunal for adjudication vide their Order No . L - 20012 / 
233/94-I.R . (Coal-I), dated the 27th February , 1996 . 

SCHEDULE 
" Whether the demand of the Union for revision of 
the date of birth of Shri AbhiMahanti, Quarry /Miner 
Loader by the management ofBlock II Area of M /s. 
BCCL is justified ? If so , to what relief is the 
concerned workman entitled ?" 

2 . The case of the concerned workman as per W . S . 
in brief is as follows : 

The concerned workman in his W .S . submitted that 
he was originally appointed as permanentMiner/loader at 
Bencdih Colliery on 28 - 1 - 73 . At the time of appointment 
his age was in the Statutory Form B Register recorded as 
27 years as on 6 - 12 - 74 i.e. the date of birth was recorded as 
6 - 12 -47. Thereafter the concerned workman was transferred 
to Nudkhurkee Colliery in the year 1975 and during his 
service there the management of the said colliery served 
him service excerpt wherein his date of birth was also 
recorded as 6 - 12 - 47. He further submitted that his date of 
birth in other records also was recorded as 6 - 12 -47. The 
concerned workman submitted that as per decision taken 
by the Central Consultativemeeting with all Central Trade 
unions it was agreed upon that the entries recorded in the 
service excerpt shall be final if not objected to . Inspite of 
the aforesaid fact the management illegally and arbitrarily 
issued notice of superannuation with effect from 1 - 12 -93 , 
Against that arbitrary decision of the management in the 
matter of his superannuation with effect from 1 -2 -93 he 
raised his objection but the management did not consider 
necessary to do the needful in the matter and accordingly 
finding no other way he has raised this industrial dispute 
resulting reference to this Tribunal. 

3 . Themanagementon the contrary after filing W .S . 
cum -rejoinder have denied all the claims and allegation 
which the concerned workman asserted in his W . S . It has 
been submitted by the management that date ofbirth / age 
recorded in the Form B Register maintained under Section 
48 of the Mines Act read with Rules 77 of the Mines Rules 
becomes conclusive so far the age of the concerned 
workman is concerned for the purpose of time of 
Management submitted that was superannuation . The 
service record of the concered workman was statutorily 
maintained according to the provision of law , the 
correctness of the entries made therein cannot be 
challenged at the fag and of his retirement or after his 
retirement. The management submitted that service 
particulars of the concerned workman maintained by the 
Block II Arca upto 21 -2 - 92 indicated that the date ofbirth 
of the concerned workman was 31 - 1 - 33 but the said date 
of birth was penned through and 6 - 12 -47 was recorded by 
manipulation and the concerned workman relying on that 
date of birth which was recorded by way of manipulation 


On behalf of the workman : Shri D .Mukherjee, Advocate 

and Shri K , Chakravorty, 
Advocate . 


On bchalf of the employers : Shri B . Joshi, Advocate. 
State : Jharkhand 

: Industry : Coal. 
Dated, Dhanbad , the 27th July, 2001 

AWARD 
The Govt. of India ,Ministry ofLabour, in cxercise of 
the powers conferred on them under Section 10 (1 )(d ) of 


[ HT 1 - 7493(ii) ] 


REGIM 


E : AKI 15 , 2001 / 416 24 , 1923 


4981 


has demanded for correction of age by raising the present 
dispute. The management further submitted that the 
concerned workman during his service period did not raise 
any dispute regarding the correction of age and has raised 
the present dispute only in 1933 when he received his 
letter of superannuation with effect from 31- 1 - 93 . It has 
been further submitted that as the concerned workman 
has already been superannuated with effect from 31- 1- 93 
the present reference for revision of date ofbirth does not 
and cannot arise . The management submitted further that 
the concerned workman worked at Kessurgarh Colliery 
and was subscqucntly transferred to Benedih Colliery and 
at the time of his superannuation he worked at Block II 
Arca . It has been alleged by the management that taking 
advantage of transfer from one colliery he did manipulation 
and got his datc of birth entered as 6 - 12 - 47 in some 
of the records subsquently and relying on the same 
has raised this industrial dispute . Accordingly the 
managementhas submitted their prayer for passing Award 
holding that the concerned workman is not entitled to any 
relief . 


4 . The points formy consideration in this reference 


are : 


“ Whether the demand of the Union for revision of 
the datc of birth of Shri Abhi Mahanti, Quarry/Miner 
Loader by themanagementof Block II Area of M /s. 
BCCL is justified ? If so , to what relief is the 
concerned workman entitled ? " 


Form B register the age of the concerned workman was40 
years as on 31- 1 - 73 . The Form B register during evidence 
ofMW - 1 wasmarked as Ext. M - 1 . This witness discloscd 
that the concerned workman was superannuated on the 
basis of entry made in the Form B register. During cross 
examination this withness i.e . MW - 1 admitted that he was 
not present when the Form B Register in respect of the 
concerned workman was filled up . The Form B Register 
was written actually after nationalisation of coal industries . 
The Form B Register Ext. M - 1/ 1 shows clcarly it was 
prepared by the management of Nudkhurkee Collicry on 
29 -6 -86 . It is the contention of the concerned workman 
that he was transferred to the said colliery in the year 
1975 . According to the contention of the management 
Form B register contains the service particulars of the 
concerned workman and it is filled up when the concerned 
workman entered into his service. If this fact is taken into 
consideration the management cannot exonerate their 
responsibility to explain why entries in the Form B register 
in respect of thc concerned workman was filled up on 
29 -6 -86 particularly when he was transferred to that collicry 
in the year 1975 i.e . after nationalisation of the collicrics. 
From another Form B register Ext. M -1 it transpires that 
age of the concerned workman in the samewas recorded 
as 40 years. No date of birth was recorded there. From the 
copy of this Form B it cannot be ascertained actually when 
and in which collicry under the management the samewas 
prepared . The question which has been cropped up here 
is how exactdate ofbirth 31 - 1- 33 was recorded in the Form 
B Registermarked as Ext, M - 1/ 1 while his age in another 
Form B recorded as 40 years. It is not the case of the 
management that exact date ofbirth in the Form B Register 
Ext. M - 1/ 1 was recorded according to the particulars 
furnished by the concerned workman on 29 -6 -86 . 
Therefore, the management cannot avoid responsibility 
to clarify actually how they have got that datc of birth of 
the concerned workman . The management in course of 
hearing admitted that to avoid dispute in future in respect 
of age and other service particulars service excerpts from 
Form B register were supplicd to the concerned workman , 
A copy of the service excerpt of the concerned workman 
during evidence was marked as Ext. W - 1. From Ext. W -1 
it transpires that the date of birth of the concerned 
workman was recorded as 6 - 12 -47 . This service excerpt 
was prepared on the basis of Form B Register. The 
management did not deny in course of hcaring the 
genuinity of the service excerpt issued to the concerned 
workman. The samewas also issued on 18 -3 - 86 1.c. prior to 
preparation of Form B Register (Ext. M - 1/1) on 29 -6 - 86 . 
Therefore , it speaks clearly that this Form B Register Ext. 
M - 1 / 1 was prepared subsequently suppressing the 
original Form B registerwherc the date of birth of different 
workmcn including the concerned workman were recorded 
Apart from the service excerpt the concerned workman 
also relied on the service particulars issued by the 
management under signature of the Manager, Benedih 


FINDINGS WITH REASONS 


5. The concerned workman in order to substantiate 
his claim examined himself as witness whilc the 
management also examined one withness to rebut the claim 
of the concerned workman . From the evidence of thc 
cencerned workman it transpires that initially he was 
appointed at Benedih Colliery as Miner/Loader. At the 
time of his entry in the said service his date ofbirth was 
recorded in the Form B Register as 27 years as on 
6 -12 -74 . Thereafter from Benedih Colliery he wastransferred 
to Katras. This witness i.e., the concerned workman ſurther 
submitted that during the tenure of his service, service 
excerpt was supplied to him by the management and 
according to the service excerpt his date of birth was 
recorded as 6 - 12 -47. In other relevant records namely the 
C . M . P .F . and I. D . card his date of birth was also recorded 
as 6 - 12 - 47 . But inspitc of all these facts the management 
issued notice of superannuation with effect from 1 -2 -93. It 
has been alleged by the concerned workman that the said 
notice of superannuation issued by the management was 
not only illegal and arbitrary but also against the principles 
of natural justice . The management on the contrary 
submitted that the claim of the concerned workman relating 
to his date of birth finds no basis at all . Relying on Form B 
Register themanagement submitted that according to the 
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Colliery dt 21 - 1 - 92 From the said service particulars it 
transpires that date of birth of the concerned workman 
was recorded as 6 - 12 -47 striking down the date of birth 
as 31- 1 - 33 It is the allegation of the management that 
taking advantage of the transfer of the concerned workman 
from one colliery to another he did somemanipulation and 
got his date of birth entered as 6 - 12 -47 and in some of the 
records subsequently prepared and relying on the same 
he raised this industrial dispute The management has 
brought specific allegation against the concerned 
workman relating to the manipulation of date of birth But 
inspite of claiming so themanagementhas failed to produce 
a single scrap of paper to that effect It is seen that service 
particulars of the concerned workman Ext W - 1 was 
prepared and duly signed by the Accountant/ Bill Clerk , 
Time Keeper , leave clerk, LTC Clerk, PM /DY PM and 
Manager /Superintendent If the contention of the 
management is taken into consideration there is reason to 
believe that all the officials who signed the salary service 
particulars stood by the side of the concerned workman in 
thematter ofmanipulating his date of birth If it is so done 
in that case there is reason to believe that each and every 
staff of the management are unreliable and untrustworthy, 
which I think is unbelievable Salary and service particulars 
was issued on 21 - 1 -92 while service excerpt was issued on 
18 - 3 - 86 These two documents find a long gap between 
each other The service excerpt echo the date of birth of 
the concerned workman recorded in the scrvice particulars 
The service excerpt was prepared prior to the Form B 
Register which the management relied on Ext M - 1/ 1 I 
have already discussed relating to the genuinity of this 
Form B Register Ext M - 1/ 1 There is no dispute to hold 
that the service excerpts is taken into consideration as 
authentic document where particulars of the concerned 
workman arc recorded It is the contention of the concerned 
workman that immediately when he received notice of 
superannuation with effect from 1- 2 - 93 he made his 
representation but the management did not give any 
importance to the same for which he was illegally 
superannuated with effect from 1 - 2 - 93 Learned Advocate 
for the managementon the contrary submitted that at the 
ſag end of the service the concerned workman raised this 
dispute Morcover the concerned workman has already 
retired from service and for which his claim cannot be 
entertained at all The notice of superannuation was given 
some months before the date of his superannuation 
Naturally it was not possible on the part of the concerned 
workman to submit any representation raising dispute of 
his age because of the fact that he had no dispute in his 
mind relating to the same this concemed workman relied 
on the service cxcerpt and salary and service particulars 
apart from hış ID Card and other official recordsrecorded 
relating to is date of birth and also date of his 
superannuation The dispute appear to be very gross in 
nalure Naturally when after receipt of the notice of 
superannuation the concerned workman raised dispute 


relating to his age, the management had the scope to send 
the concerned workman before the Apex Medical Board 
for verification of his age but inspite of getting opportunity 
the management did not consier to do so On the contrary 
the management arbitrarily and whimsically ignoring the 
representation of the concerned workman superannuated 
him with effect from 1- 2 -93 The service excerpt supplied 
to the concerned workman , his ID Card and salary and 
service particulars are quite different in relation to the 
Form B register in respect of the age recorded therein It is 
the claim of the concerned workman that to wipe out such 
discrepancy and anomalies immediately he brought the 
matter to the notice of themanagement On the contrary 
as the management became very much adamant thcy 
putting the allegations of manipulation and malpractices 
superannuated him illegally and arbitrarily 

6 After careful consideration of all the facts and 
circumstances I find sufficient ground to hold that the 
management acted illegally and arbitrarily though all the 
documents were supplied by thc management to the 
concerned workman apart from Form B Register Therefore , 
it was the responsibility of the management to decide 
which document was genuine in the matter of recording 
the age of the concerned workman but they did not 
consider to do so The management in course of hearing 
has failed to establish the allegation in the matter of 
malpractices and manipulation brought against the 
concerned workman for which I do notrely aspersion made 
by the management against the concerned workman On 
the contrary in view of my discussion above there is 
reason to believe that it was the management who made 
somemischief in thc matter of recording the date of birth 
in the Form B Registers Therefore , considenng all aspects 
carefully I hold that the management not only acted 
illegally and arbitrarily but also did not follow the principles 
of natural justice in superannuating the concerned 
workman inspite of receiving his representation relating 
to his date ofbirth I, therefore, hold that the claim of the 
concerned workman stands on cogent footing for which 
he is entitled to get which he has prayed In the result , the 
following Award is rendered - 

" The demand of the Union for revision of the date 
of birth of Shri AbhiMahantı, Quarry/Miner Loader 
by themanagement of Block II Area of M /s BCCL 
is justified Consequently , the management is 
directed to reinstate the concerned workman in 
service immediately considering his date ofbirth as 
6 - 12 -47 The management is also directed to pay all 
his dues (wages etc ) from 2 - 2 - 93 till date of his 
reinstatement 


The management is directed to implement the Award 
within threc months from thedate of its publication in the 
Garette of India 

B BISWAS, Presiding Officer 
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__ एन. पी. केशवन, डैस्क अधिकारी 
New Delhi, the 20th August, 2001 
S . O . 2376 , -- In pursuance of Section 17 of the 
Industrial Disputes Act , 1947 ( 14 of 1947), the Central 
Government hereby publishes the Award of the Central 
Government Industrial Tribunal (No II) , Dhanbad as 
shown in the Annexure , in the industrial dispute between 
the cmployers in relation to the management of M /s.BCCL 
and their workmen which was received by the Central 
Government on 16 -8 -2001. 

No. L - 20012 /274 / 92 -IR ( C - 1)] 
N . P , KESAVAN , Desk Officer 
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SCHEDULE 
" Whether the action ofGeneral Manager, Kustore 
Arca No VIII of M /s. BCCL , P. O . Kustore , Dist. 
Dhanbad in dismissing Shri B . P. Singh , Driver is 
justified ? If not, to what relief the work.man is 
entitled ?" 

2 . The casc of thc concerned workman according 
to W . S . submitted by him in brief is as follows : 

The concerned workman in hisWS. submitted that 
on 26 - 5 -87 the management relying on mere suspicion 
issucd a chargesheet with the allegation of theft , fraud 
and dishonesty in connection with the company s 
business or property . The main contention of the charge 
was that he did not distribute coal entrusted to him by the 
management to the workmen for their domestic usc . On 
the contrary it was unloaded in the Brick Bhaita of 
Mahendra Lal at Ragnibasti ncar Bhuli Basti. It was further 
alleged in the said chargeshcet that on the same day at 
about 12 O clock the aforesaid coal was recovered with 
the help of A .K . Trivedi. On receipt of that chargesheci 
thc concerned workman submitted his reply denying all 
the allegations in qucstion . The concerned workman 
further submitted that the management ignoring lus reply 
appointed one Enquiry Officer to hold enquiry relating to 
the allcgation based on the chargcsheet and the Enquiry 
Officer withoutmaking any proper enquiry found his guilty 
and submitted his report before the appropriate authority 
and the appropriate authority also relying on such biased 
and irregular report submitted by the Enquiry Officer 
dismissed him from service illegally and arbitrarily. The 
concerned workman submitted that the said order of 
dismissal was against the principles ofnatural justice and 
accordingly he has prayed for passsing an Award directing 
themanagement to reinstate him in service with full back 
wages. 


PRESENT 


Shri B . Biswas, Presiding Officer. 
In thematter of an Industrial Dispute under Section 
10 ( 1)(d ) of thc I. D . Act, 1947. 
REFERENCE NO . 89 OF 1993 

BETWEEN 
PARTIES : 

Employers in relation to the 
Management of South Jharia 
Colliery of M /s. BCCL and their 

workman . 
APPEARANCES : 
On behalf of the workman : None 
On behalf of the employers : Shri R . C . Jha, Advocate . 
State : Jharkhand 

- Industry : Coal. 
Dated ,Dhanbad , the 25th July, 2001 

AWARD 
The Govt. of India, Ministry of Labour, in exercise 
of the powers conferred on them under Section 10 (1)(d) of 
the I. D . Act , 1947 has referred the following dispute to 
this Tribunal for adjudication vide their Order No . L -20012 
(274 )/92 -I. R . (Coal- I), dated , the 9th July , 1993 . 


The management on the contrary after filing W . S . - 
cum -rejoinder have denied all the claimsand allegations 
which the concerned workman asserted in his W .S . It has 
been submitted by the management that the concerned 
workman along with Kailash Singh Munshi were deputed 
to distribute coal for domestic usc to 19 workers under the 
management at Kustore arca under Bhuli Township as 
per Challan No. 57798 dt. 25 - 5 -87 . The said coal wcighing 
about 8 tonne was loaded on truck No. BH -1935 . Thercafter 
the concerned workman was by way of theft, fraud and 
dishonest intention inscad of distributing coal to the 
workers unloaded the sameat Brick Bhatta of Mahendra 
Lal at Rangunia Basti for illegal gain . It has been alleged 
by the management thatthe concerned workman not only 
took attempt to misappropriate the property of the company 
but also had clear malafide intention to deprive the poor 
workers from their legitimate claim of essential commoditics 
to maintain their livelihood . The said coal was recovered 
on the same day at about 12 O clock with the help of 
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Shri A .K . Trivedi, si (WW ) Bhuli township . The 
inanagement further submitted that the concerned workman 
in his rcply to the chargesheet given to him admitted this 
fact of misappropriation ofcoal which was handed over to 
him for distribution amongst the workers . It has been 
further disclosed by the management that the concerned 
workman for wrongful gain not only tnisappropriated the 
property but also intended to deprive the workers from 
their legitimate claim of csscntial commodiucs to maintain 
their livelihood . Themanagement further submitted that 
as the reply to the chargeshcct was far from satisfactory, 
the Enquiry Officer was appointed to take up enquiry in 
the matter The Enquiry Officer conducted the enquiry 
maintaining legality and propriety During the enquiry the 
allegation which was brought against the concerned 
workman as per Chargesheet was established . The 
management further submitted that the concerned workman 
cominitted misconduct for his act and thereby violated 
specific provision of Standing order applicable and on 
just and proper ground maintaining propriety and natural 
justice he was dismissed from service The management 
further submitted that in dismissing the concerned 
workman no illegality or impropriety on their part was 
committed Accordingly themanagement have prayed for 
passing an Award to the effect that the order of dismissal 
of the concerned workman was justified , valid and proper 
and he is not entitled to get any rclief which he has prayed 


lor 


with the enquiry report dismissed him from service. The 
order of dismissal during evidence of MW -1 was marked 
as Ext. M - 7. The chargeshcet given to the concerned 
workman and reply of the chargeshect given by the 
concerned workman also during evidence of MW - 1 were 
marked as Ext. M -2 and M -5 . It is the specific allegation of 
the management that on 25- 5 - 87 the concerned workman 
was deputed to distribute 8 tonnes of coal amongst the 19 
workers at Rangoni Basti near Bhuli Basti. The said coal 
was loaded in Truck No. BHW - 1935 along with Challan 
bearing No. 57798 . The concerned workman thereafter left 
the office of themanagement with that truck loaded with 
coal along with Kailash Singh a Munshi It has been 
alleged that instead of distributing the coal to the workers 
the concerned workman with dishonest intention 
misappropriated thc coal and unloaded the same at the 
Brick Bhatta of Mahendra Lal and thereby committed 
serious misconduct violating clause 29. 2 of the Ccriſied 
Standing Order. I have considered the reply given by the 
concerned workman which during hcaring wasmarked as 
Ext M -5 . In para - 1 of the reply the concerned workman 
admitted that on 25 -5 -87 he was deputed on his duty with 
truck bearing No. BHW - 1935. In para-2 he also admitted 
that at that very timeonc Kailash Singh Munshi and Pritam 
Singh , Driver were with him . In para -3 he further admitted 
that the said truck was loaded with coal for distribution at 
Bhuli township . In para - 4 the concerned workman 
submitted that according to the instruction ofPritam Singh 
coalwas unloaded but he cannot say where the said coal 
was unloaded though according to his opinion it was a 
place at Bhuli Township . Admitting all these facts the 
concerned workman denied the other charges brought 
against him . Therefore , considering the reply of the 
chargesheet it is clear that on 25 -5 -87 the concerned 
workman was directed to carry 8 tonnes of coal for its 
distribution amongst the workers of the managemçnt at 
Bhuli Arca by a truck No. BHW - 1935 . It is the contention 
of the concerned workman that he unloaded the truck 
under instruction ofPritam Singh but during enquiry inspite 
or getting opportunity the concerned workman did not 
cramine Prtam Singh to establish the veracity of the claim . 
Further it is clear from his submission that through he 
was entrusted to distribute coal amongst workers of Bhuli 
Town area he did not do so On the contrary he unloaded 
the coal at a place under instruction from Pritam Singh . 
This very admission of the concerned workman shows 
clearly that violating the specific instruction of the 
management he acted illegally.During enquiry Mr. A .K . 
Gaur Superintendent of Mines, Shri A .K . Trivedi, S .I. 
( W / W ), Shri SP Singh , P. M . and also the concerned 
workman and Kailash Singh were examined . A . K Gaur 
during giving his statement disclosed that on 25 -5 -87 
through Challan Bearing No. 57798 and Truck No. BHW 
1935 coal was sent for domestic use of the employees at 
Bhuli Township This witness confirmed that the 
concerned workman and Kailash Singh were deputed to 


4 In course of hearing a preliminary issuu was 
raised if the domestic cnquiry held by the Enquiry Officer 
was legal, valid and also it was done in accordance with 
the principles ofnatural justice My Predcccssor- in -office 
vide order No 51 dt. 12 - 5-99 held that the domestic enquiry 
was fair and proper as in course of hearing learned 
Advocate for the concerned workman did not challenge 
the fairness of the domestic enquiry 

5 . The points for decision in this reference are . 
“ Whether the action of the General Manager, 
Kustore Area No VIII of BCCL PO Kustore, Dist 
Dhanbad in dismissing Shri BP Singh , Driver is 
Jusuficd ? If not, 10 what relief the workman is 
entitled ?" 

DECISIONS WITH REASONS 
6. It is admitted fact that the concerned workman 
was a Driver under the management The specific 
contention of the concerned workman is that the 
management issued false chargcsheet against him with 
false allcgation He submitted that in response to the 
chargeslicct he gave his rcply but inspite of giving reply 
the managementbeing dissatisfied appointed one Enquiry 
Ofliccrto hold enquiry Thercafter the said Enquiry Officer 
illegally and arbitrarily conducted the said enquiry and 
found him guilty and submilicd his report before the 
appropriate authority and the appropriate being satisfied 
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distribute the said coal amongst workers on that date . Shri 
A . K . Trivedi S. I. (WW ) during giving his statement 
disclosed that on 25 -5 - 87 at about 1. 30 PM , he received 
information from Madan Singh of Rajapur Colliery to the 
cffect that B .P . Singh and Kailash Singh had been engaged 
on selling coal to Mahendra Lal at Rangoni Basti which 
was brought in a truck No. BHW - 1935 . On getting 
information he rushed to the spot and found the truck 
there. He also found coal dumped there but the concerned 
workman by that time fled away from the spot. Accordingly 
he arranged for a guard and informed thematter to the Dy. 
Manager (Administration ) Bhuli Township . Thereafter 
differentofficials came there and ultimately the said coal 
was re -loaded and it was taken back to Rajapur through 
Truck No. BHW - 9085 . Shri Kailash Singh and B . P. Singh 
were examined by the Enquiry Officer and they made 
contradictory statment. It is seen that the concerned 
workman was given opportunity to cross-examine the 
witnesses but inspite of getting that opportunity no 
incriminating material came out relying on which there is 
scope to say that the witnesses on the part of the 
managements made false statement before the Enquiry 
Officer, I have considered the enquiry report submitted by . 
the Enquiry Officer carcfully and I do not find any illegality 
or impropriety in the same. The said enquiry report was 
forwarded to the disciplinary authority and the 
disciplinary authority after considering all papers and 
report issued the dismissal order against the concerned 
workman vide letter dt. 18 - 12 - 1990 / 3 - 1 -91. 

7. Act of misconduct has been incorported in Clause 
26 of thc Certified Standing Order, According to clause 
26 (i)(ii ) thcft fraud and dishonesty in connection with 
Company s business or property amounts to misconduct. 
According to Clausc 29 (i)(1 ) (C ) the management can pass 
dismissal or discharge order from service if the misconduct 
of the concerned workman is established . Under clause 
26 (i) (ii). It is the specific contention of the management 
that 8 tonnes of coal loaded in the truck referred to above 
was handed over to the concerned workman and Kailash 
Singh , Munshi as per Challan for its distribution to 19 
workers of the management for their domestic use . The 
said property was absolutely the property of the 
management. The concerned workman instead of 
distributing the said coal misappropriated the same for 
their personal gain with dishonest intention . The allegation 
according to the management was very serious in naturc 
as it created disſaith and distrust in theirminc against thç 
concerned workman . The management dismissed thc 
concerned workman taking it in view that a distrusted 
pcrson cannot be entrusted in future with any responsible 
job and that with such disfaith itwas not possible on their 
part to keep the concerned workman in employment 
Learned Advocate for the management further submitted 
that the order of dismissal was legal proper and in 
accordance with the principles of natural justice taking 


into consideration that itwill be an example amongst the 
workers to make them disciplined and to remain honcst 
and sincere. I have considered all the relevant papers of 
the domestic enquiry including reply of the concerned 
workman and also heard learned Advocate for the 
management, I am satisfied that the enquiry was 
conducted by the Enquiry Officer properly and with all 
fairness It has also been established that the concerned 
workman was directly involved in misappropriating and 
property of the management for his personal gain without 
their knowledge and consent. 

The offence committed by the concerned workman 
is very serious in nature and definitely his act creatcd 
disfaith and distrust in the minds of the management As 
such after careful consideration of all the facts and 
circumstances Ihold that the management did not commit 
any illegality or impropricty in dismissing the concerncd 
workman from service for his scriousmisconduct. I do not 
ſind anything contrary to say that the said order of dismisal 
issued by the disciplinary authority was against the 
principles of natural justice. In the result, the following 
Award is rendered -- 

" The action of General Manager, Kustore Arca No 
VIII ofBCCL ,PO .Kustore, Distt . Dhanbad in dismissing 
Shri B .P . Singh , Driver is justified . Consequently the 
concerned workman is not entitled to any relicf." 

B . P. SINGH , Presiding Officer 


The faret, 20 37767, 2001 
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एन. पी. केशवन , डेस्क अधिकारी 


New Delhi ,the 20th August , 2001 
S . O . 2377 . - In pursuance of Section 17 of the 
Industrial Disputes Act , 1947 ( 14 of 1947 ), the Central 
Government hereby publishes the award of the Central 
Government Industrial Tribunal (No . II ), Dhanbad as shown 
in the Annexure in the Industrial Dispute between the 
employers in relation to the management of M /s. ( CL and 
their workmen , which was received by the Central 
Government on 16 - 8 - 2001. 


INo. L - 20012 /278 / 90 -IR ( C -1) 


N P. KESVAN , Desk Officer 
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ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL (NO . 2 ) 
AT DHANBAD 

PRESENT 


Shri B . Biswas 

Presiding Officer 
In thematter of an Industrial Dispute under Section 

10 (1 )(d ) of the LD . Act, 1947 

Reference No . 57 of 1991 
PARTIES : Employers in relation to the 

management of CCL and 

their workman . 
APPEARANCES : 
On behalf of the Workman : 

None 
On behalf of the Employers : 

Shri B . Joshi, 

Advocate 
State : Jharkhand 

Industry : Coal 

Dhanbad 
Dated ,the 31st July , 2001 

AWARD 


The Govt. of India, Ministry of Labour, in excrcise 
of the powers conferred on them under Section 
10 ( 1) (d ) of thc I. D Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide their order 
No. L - 20012 /278 / 90 -1.R . ( Coal -I), dated , the 19th March , 
1901 . 


to the Apex Medical Board for determination of hismedical 
fitness. After medical test the Company sMedical Board 
on 25 -8 -84 declared him medically unfit and accordingly on 
the basis of their medical report he submitted his 
representation before the management for employment of 
his dependent son Shri Aidit Ram as per provision of 
NCWA - IDI but themanagement ignored his prayer illegally 
and arbitrarily and also without following the principles of 
natural justice and thereafter superannuated him from his 
service. Accordingly the concerned workman has prayed 
for passing an Award directing the management to provide 
cmployment to the dependant son of the concerned 
workman with retrospective effect. 

3. The management on the contrary after filing W .S . 
cum -rejoinder has denied all the claimsand allegation which 
the concerned workman asserted in his W . S . It has been 
submitted by the management that the date of birth of the 
concerned workman was 16 - 10 -24 . The concerned workman 
was superannuated with effect from 16 - 10 -84 by letter dt. 
26 -9 - 84 . It has been admitted by the management that the 
concerned workman was sent for medical examination along 
with others as per provision of Mines Rule , 1955 and he 
appearcd before the Medical Board on 25 -8 -84 . TheMedical 
Board finanlised the report on 25 - 9 -84 and sont the same to 
themanagementof different collieries on different dates. 
By that time the management issued a notice of 
superannuation of the concerned workman with effect from 
16 - 10 -84 . The management submitted that the report ofthe 
Medical Board relating to medical fitness does not 
automatically terminate the service of a workman . Before 
terminating a workman from his service, his conditions 
relating to permanent disablement as well as nature of job 
being performed by him are considered and themanagement 
takes the final decision if the particular workman can be 
retrained in service or may be terminated . Themanagement 
submitted further that the concerned workman was a 
Munshiperforming Clerical Job and the nature of diseases 
deteched was not of such nature which could abstain him 
to perform his clerical job . The management allowed him 
on the job till the date of his retirement and he received his 
payment upto the date of retirement . The management 
submitted that the demand for employment of dependants 
cannot be made as a matter of right and any provision 
contained in scrvice rule , agreementor circular conferring 
a right on a workman to get his dependant employed 
becomes ultravires the Constitution of India and no 
workman employed in a public sector undertaking can 
demand for his employment. Such cmployment can only 
be given on compassionate ground The provision of 
NCWA can only bc utilised to aid in deciding the existence 
of compassionate ground for providing employment to the 
dependant employces . It has also been submitted by the 
management that in no circumstances a retiring cmployee 
can get such benefit as he completed the full term of his 
cmployment and gets all the benefits under the management 
including gratuity , provident fund etc . at the time of his 


SCHEDULE 
" Whether the action of Central Coalfields Limited 
management in not offering employment to 
dependent son of Sri Adit Ram under para 9 .4 . 3 
of WCWA- III after he was declared medically 
unfit by the Medical Board on 25 - 8 -84 and which 
was duly approved by thc Competent Authority 
of CCL Hqrs, is justificd ? If not, to what relief the 
workman is entitled ?" 

2 . The case of the concerned workman in brief 
is as follows :-- - 


The concerned workman in his W . $ . submitted that 
hc was a ivanshiat Karketta Project of M /s. CCL for a long 
period He alleged that as he was a member of the concerned 
union homanagement was very much dissatisfied with 
him and was on the look out to victimise him in anymanner. 
He submitted that on the ground of his ailment he submitted 
several representations to themanagement for hismedical 
examination but the management continuously ignored his 
prayer. However, subsequently the management senthim 
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retirement. It has been disclosed that the services of the 
concerned workman was not terminated by the 
management on medical ground and for which the claim of 
the concemed workman finds no justifiable ground . In the 
result , the management has prayed for passing an Award 
rejecting the claim of the concerned workman . 

4 . The points for consideration in this reference 
are - 


" Whether the action of Central Coalfields Limited 
management in notoffering employment to dependent 
son of Sri Adil Ram under para 9 .4 . 3 of NCWA- III 
after he wasdeclared medically unfit by theMedical 
Board on 25 -8 -84 and which was duly approved by 
the competent authority of CCL Hqrs , is justified ? If 
not, to what relief the workman is entitled ?" 


there was no reason on the part of the management to 
terminate him from service. Clause 9 .4 .3 ofNCWEA -III 
speaks clearly “ The disablement of the worker concerned 
should arise from injury or discase, bcoſa permanentnature 
resulting into loss of emplolyment and it should be so 
certified by the Coal Company concerned." It is seen that 
the concerned workman continued his work till the date of 
superannuation in spite of his medical fitness. It shows 
therefore clearly thathis unfitness was not so fatal that he 
was debarred to carry on his scrvicc till the date of his 
superannuation . Themanagement also did not terminalc 
him from service . On the contrary after the date of 
superannuation he has received all the benefits accrued 
from the management. Thercforc, on carcſulconsideration 
of all the facts and circumstances, there is sullicient rcason 
to believe that application of provision of 9.4 .3 which the 
concerned workman has claimed finds no basis In the 
result, the concerned workman s claim for cmployment of 
his son docs not stand on cogent footing and for which he 
is not entitled to get any relief. In the result, the following 
Award is randcred : 


DECISION WITH REASONS 


“ The action of Central Coalfields Limited 
management in not offering employment to dependent 
son of Sri Adit Ram under para 9.4 .3 of NCWA - III 
after he was declared medically unfit by theMedical 
Board on 25 -8-84 and which was duly approved by 
the competent authority of CCL Hqrs, is justificd . 
Conscqucntly, the concerned workman is not entitled 
to any relief ?" 


B . BISWAS, Presiding Officer 


front, 20 37TFT, 2001 


5 . The concerned workman in spite of getting scope 
did not consider necessary to adduce evidence and 
accordingly the management did not consider to adducc 
his evidence to counter act the claim of the concerned 
workman . It is the specific contention of the concerned 
workman thathe was suffering many diseases and for which 
he was unable to perform his duties and on the said ground 
he submitted several representations before the 
management to send him before the Apex Medical Board 
for his medical examination and fitness. But the management 
did not pay any head to his request . To this effect in course 
of hearing the concerned workman has failed to submit a 
single scrap of paper. Naturally the claim ofthe concerned 
workman about submitting several representationsbefore 
the management finds no basis . It is admitted fact that the 
concerned workman was sent to the Company s Medical 
Board for examination of his medical fitness on 25 -8 -84 . It 
is also submitted that thc Medical Board declared him 
medically unfit and sent report to that effect. It is the 
contention of the management that the date ofbirth of the 
concerned workman was 16 - 10 - 24 and his date of 
superannuation was 16 - 10 -84 . He was sent to the Medical 
Board on 25 -8 -84 i.c.within a short period from the datc of 
his superannuation . Themanagement further disclosed that 
they reccived medical report after 22 -9-84 i.e. about one 
month before the date of superannuation . It is admitted 
fact that the concerned workman was a Munshi, The 
management submitted that the work of Munshi is to carry 
on clerical jobs. The nature of ailment which the concerned 
workman was suffering from was not of so much in 
aggravated form which de-barred him from canying on his 
work. Actually the concerned workman worked under the 
management till the date of superannuation and for which 


ail . 371. 2378. - italian forer 39f4fr94 , 1947 ( 1947 
1 14 ) TTT 17 as 7Thu a t4 HER H . 21 . 7 . H . 
एल. के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच , 
अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
अधिकरण ( सं . -II ) धनबाद के पंचाट को प्रकाशित करती है , जो 

te er on 16 - 8 - 2001 op 37 TL 


[ # TA - 20012 /311/99 - 3775373 ( 1 - 1 ) ] 

एन. पी , केशवन , डेस्क अधिकारी 


New Delhi, the 20th August, 2001 


S . O . 2378 . - In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Central 
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Goverment Industrial Tribunal, (No II) Dhanbad as shown 
in the Annexure in the Industrial Dispute between the 
employers in relation to the management of M /s. BCCL 
and their workman , which was received by the Central 
Government on 16 - 8 - 2001. 


2 In this reference both the parties appeared before 
this Tribunal and filed a Memorandum of Settlement under 
their signature . I heard both the parties on the said 
settlement and I do find that the terms contained therein 
arc fair, proper and beneficial to both the parties 
Accordingly I accept the said settlement and pass an Award 
in termsthercofwhich formspart of the Award as Annexure 


No L - 200121311/99 - IR ( C -1) ] 


N P.KESAVAN , Desk Officer 


B BISWAS , Presiding Officer 


FORM -H 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL (NO 2 ) 
AT DHANBAD 


(Sce Rulc — -58 ) 


PRESENT 


Memorandum of Settlement Arrived at Between the 
Management of Lodna Area of M /s BCCL and their 
workman represented by KIMP union on 26 - 2 - 2001 


Shri B . Biswas 


Representing 
Management 


Representing 
Workman /Union 


Presiding Officer 


In the matter of an Industrial Dispute under Section 

10 ( 1) (d ) of the ID Act, 1947 . 


1 Shri UP Şingh , 

Dy. Chief Personnel 
Manager , Lodna Arca . 


1. Shri Dudeshwar 

Mishra , 
Branch Secretary, 


REFERENCE No. 30 OF 2000 


PARTIES : 


Employers in relation to the 
management of Bagdigi Colliery of 
M /s BCCL and their workman . 


KIMP 
Bagdigi Collicry 
Branch 


APPEARANCES : 


2 Shri SK Sinha , 

PersonnelManager, 
Lodna Arca . 


2 . Shri Lallu Bouri 

Ex-Cableman , 
Bagdigi Colliery 


On bchalf of the Workman : 


Shri D .Mishra , 
Branch Secretary, 
KIMP Bagdigi Colliery . 


SHORTRECITAL OF THE CASE 


On behalf of the Employers : 


Shri D . K . Verma 
Advocate 


Shri Lallu Bouri , Cableman of Bagdigi Colliery was 
absenting from his duty without information / prior 
permission of the Competent Authority from 30 - 10 -95 In 
the past also he had been absenţing from duty without 
information / prior permission . Accordingly he was issued 
charge sheet by the disciplinary authority vide No. BCCL / 
BC /PER /CS/ 14 dated 1 -3 - 96 . 


State : Jharkhand 


Industry : Coal 


Dated , Dhanbad, the 23rd July, 2001 


AWARD 


The Govt . of India , Ministry of Labour, in cxcrcise of 
the powers conferred on them under Section 10 ( 1 ) (d ) of 
thc I D . Act, 1947 has referred the following dispute to this 
Tribunal for adjudication vide their order No. L - 20012 / 311/ 
99 -1. R . ( C - I), dated , the 28th January, 2000 


That he also submitted his reply on 2 -3- 96 and stated 
that his children was sick he immediately rushed to his 
native place and was getting treatment from a private doctor 
Bakura . He also admitted that he could not inform thự 
managementwhich was his mistake. He also prayed and 
requested for resumption of duty The disciplinary authority 
did not find the reply of the concerned workman as 
satisfactory and ordered for domestic enquiry The cnquiry 
was conducted in which the concerned workman also 
participated . During the course of enquiry it was also 
rcvcalcd that during his service period particularly 1991 
and onward he had been issued nine charge sheets for 
unauthorised absence . The management had warned / 
suspended him on several occassions against the charge 


SCHEDULE 


" Whether the action of management of Bagdigi 
Colliery of Lodna Area of M /s BCCL in dismissing 
Shri Laloo Bours from the services of the company 
w .ef 3 -6 - 96 is justified ? If not, to what relief the 
workmanis enutiled ? " 
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= = = 
shect and was allowed to resume duty This time the reporting duty to the Project Officer Bagdigi Colliery he 
management gave though on the past conduct of the will file a separate application for withdrawal of his case 
concerned workman and decided to dismiss him from the which is pending before CGIT No . II, Dhanbad The said 
servicc and accordingly hc was dismissed . 

application will also be witnessed by responsible union 

representatives of KIMP not below the rank of Branch 
The matter was raised as an Industrial Dispute by 

Secretary and Treasurer. 
ShriBN Sharma, Vice -President, KIMP which was registered 
under file No 1 / 146 / 98 - E - 5 dated 8 / 23 - 10 - 98 . The 

4 That, after signing this settlement their remains 
conciliation was failed and FOC was sentby the ALC (C ), nothing to subsists 
Dhanbad to the Hon ble Ministry and the same has been 

That a copy of the settlement shall be filed by 
rcfcrred to CGIT No. II , Dhanbad vide order No. L - 20012 / 

the management before thc Hon ble Tribunal CGIT 
311/ 99 - IR ( C - 1) dated 28 - 1- 2000 The schedule of the same 

No. II, Dhanbad also a copy of the same shall be sent 
is as under 

to the ALC ( C ), Dhanbad for getting it registered under 

the lawic ID . Act, 1947. 
" Whether the action of themanagement of Bagdigi 
Colliery of Lodna Arca M /s. BCCL in dismissing Shri 

Management side 

Workman s 
Lallu Bouri from the services of the company wef 

side 
3 -6 - 96 is justified if not, what rclicſ the workman is 
entitled ? " 

Shri UP Singh , Shri Dudheshwar Mishra, 

Dy. Chief Personnel Branch Secretary, KIMP 
Since the Hon ble CGIT No II is closed and till date 

Manager, Lodna Arca . Bagdigi Colliery Branch 
we havc not received any notice in this regard from the 
Hon ble Court the matter is pending. 

SK Sinha , 

Lallu Bouri 
The case was in themeantime, represented atHCCL 

Personel Manager , 

Ex - Cableman , 
Hqrs, where the GeneralManager 1/c ( P & IR ), BCCL , Koyla 

Lodna Area . 

Workman concerned 
Bhawan vidc his letter No. 1787 datod 18 /21-3 - 2000 numaicd 
That Shn Lallu Bouri , Cableman , Bagdigi Collicry may be re Witnesscs (1) Signatures illigeble 
instated subject to certain conditions, Again General 

Signaturcs illigeble 
Manager 1/ c ( P & IR ) inumated vide letter No. 399 dated 29/ 
30 - 1 - 2001 that the competent authority has agreed to re 
instate Shri Lallu Bouri with thc fact that he has withdrawn 

fan , 20 TIRT, 2001 
his PF moncy and not gratuity so he may be re - instated on 
the following terms and conditions as per carlier letter No 
1787 dated 18 /21-3 - 2000), 

fil . 31. 2379 . - afru fata 37f0f244 , 1947 ( 1947 

का 14 ) की धारा 17 के अनुसरण में केन्द्रीय सरकार मै . टाटा आयरन 
Accordingly Shri Lallu Bouri, Cableman of Bagdigi 

एण्ड स्टील कं . के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों 
Collicry is hereby re-instated on the following termsand 
conditions on which both the parties agreed to 

के बीच, अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 

अधिकरण ( सं. -II ) धनबाद के पंचाट को प्रकाशित करती है, जो 
TERMS AND CONDITIONS 

h a r I 16 - 8 - 2001 1197 31 T | 
1 That, Shri Lallu Bouri will submit his joining report 

[ # . 199 -20012/341/91- 376377 (177 --1) ] 
10 th Project Officer, Bagdigi Collicry within a period of 15 

एन . पी . केशवन , डेस्क अधिकारी 
days from the date of signing of this settlement 
2 . That he shall not be paid nor he will claim for 

New Delhi, the 20th August , 2001 
wages or other conscqucnted benefit for the period from 

S . O . 2379 . - In pursuance of Section 17 of the 
the datc he reported absent followed by dismissal and 

Industrial Dispute Act, 1947 ( 14 of 1947 ), the Central 
subscquently the actual date of re- instatement i.e. the date 

Government hereby publishes the award of the Central 
on which he will report for duty to the Project Officer, 

Government Industrial Tribunal, (No. II) Dhanbad as shown 
Bagdig Colliery 

in the Annexure in the Industrial Disputc between the 
3 That, Shri Lallu Boun will discharge his duty with 

cmployers in relation to the management of M /s. Tata Iron 
devotion lovality after his rc - instatement 

and Steel Co and their workman , which was received by 

the Central Government on 16 -8 -2001. 
It was also agreed by both the parties including 

No. L - 20012 /341/ 91 -IR ( C -I)] 
the workman namely Shri Lallu Bouri that beforç 

N . P.KESAVAN , Desk Officer 
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ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL (NO 2 ) 
AT DHANBAD 


PRESENT 


Shri B . Biswas, Presiding Officer 


In the matter of an Industrial Dispute under Section 

10 ( 1)(d ) of the LD . Act, 1947 


leaving behind Kusum Gowalin his legally married wife as 
his legal heirs or successor as deceased had no issue . 
After the death of said Chhatu Gope his widow Smt.Kusum 
Gowalin submitted her representation for getting her service 
under themanagement taking the ground that her husband 
served the management continuously for 36 years and for 
which she is entitiled for employment in the colliery in 
place of her deceased husband according to the policy of 
the mangement as also as per provision laid down in para 
9.4.2 of NCWA - III, It has been alleged that in spite of 
submitting representation her prayer was ignored by the 
management and for which being aggricved by and 
dissatisfied with the action of the management the union 
raised this industrial dispute resulting reference to this 
Tribunal. The concerned union accordingly has prayed 
for passing an Award directing the managment of Sijua 
Colliery to provide employment to Smt.Kusum Gowalin in 
place of her dcccascd husband Chhatu Gope on the 
strength of completion of more than 36 years of service 
and in the light of the provision of employment according 
to para 9 .4 . 2 ofNCWA - IU . 


REFERENCE NO . 172 OF 1991 


PARTIES : Employers in relation to the managemçnt 

of TISCO Ltd . and their workman . 


APPEARANCES : 


On behalf of the Workman 


Shri S . N . Goswami, 
Advocate 


On bchalf of the Employers : 


Shri B . Joshi, 
Advocate 


State Jharkhand 


Industry : Coal 


Dated , Dhanbad , thc 27th July , 2001 


AWARD 


The Govt. of India, Ministry of Labour, in exercise of 
the powers conferred on them under Section 10 (1) (d) of 
the I.D . Act, 1947 has referred the following dispute to this 
Tribunal for adjudication vide their order No. L -20012 ( 341)/ 
91- 1. R . (Coal-I), dated , the Nil. 


SCHEDULE 


“ Whether the action of the management of Jamadoba 
Colliery Group of M /s. TISCO Ltd . in denying 
cmployment to Smt. Kusum Gowalin dependent of 
late Chhatu Gope Ex - employcc of Sijua Colliery is 
jusufied ? If not, to what relief the workman is 
entitled ? " 


3. The management on the contrary after filing W .S . 
cum -rejoinder have denicd all the claims and allegation 
which the concerned union asserted in thcir W . S . It has 
been submitted by the management that late Chhatu Gope 
wasappointed on 17 -4 -50 as workman of Sijua Colliery and 
he expired on 7 - 5 -86 . The concerned workman is claiming 
employment in the capacity of dependent of late Chhatu 
Gope ascertaining her rightas per provision of NCWA -III. 
The management submitted that they have their own 
scheme on employment of the dependent of workman which 
ismore favourable than the provision of NCWA-II relating 
to the employment of the dependents . As per the said 
scheme such employees who are desirous to get their 
dependants employed on the strength of their scrvice have 
to get two of their dependent s name enrolled in thc 
Employecs Dependent s Register as first and second choice 
if thcy have completed 15 years of service. In the event of 
vacancy employment is offered to such employee whose 
name is registered in the Employees Dependents Register 
in order of length of service of the Guardian employee . 
Themanagement further submitted that they are running 
the Mining industry and employment on female are 
prohibited inside theminç. Accordingly the management 
has prescribed male dependents to be cmployed in the 
collieries and does not entertain any female dependent of a 
workman . It has been further submitted that as per the 
provision of Section 46 ofMines Act no woman shall be 
employed in any part of the mine which is below ground 
and in any mine above ground except between the hours 
6 .00 A . M . to 7 .00 P.M . The management further submitted 
that there is very limited scope of employmçnt of female on 
the surface and it is difficult to create vacancies for 


2 . The case of the union who have raised the instant 
Industrial dispulc on bchalf of Smt.Kusum Gowalin , wife 
of late Chhatu Gope Ex -employee of Sijua Colliery as per 
WS in brief is as follows : 


The prima facie case as per W .S . is that Chhatu Gopc 
was a permanent cmployce of Sijua Colliery under M /s. 
TISCO Ltd . as onsetter. He joined his service on 17 -4 - 50 
and diod in harness on 7 -5 -86 i.e. after completion of service 
of 36 years . It has been submitted that Chhatu Gopc dicd 
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engagement of femalc dependents on the surface. It is 
submitted that every year a large number of workers become 
entitled for getting their dependent enrolled in the E .DR . 
after completion of 15 years of service and most of them 
will prefer to get their wives enrolled as their dependents 
both from the point of view of economic and future 
considerations. It will be impossible to accommodate so 
many female dependents on a few surface jobs available 
for women workers. The management further submitted 
that they had a joint discussion with the recognised unions 
from time to timeand taking into consideration of various 
facts have prescribed the persons who are considered to 
bc cligible for cnrolment as dependent in the E . D Register. 
The management in consultation with the recognised union 
namely R . C . M . S . following its own procedure of 
employment of dependents and not following the provisions 
of NCWA - III because of the fact that the scheme of 
cmployment of dependent is more favourable than the 
provision of NCWA . It has been submitted by the 
management further that late Chhatu Gope during his life 
time did notnominate any of his dependent for employment 
in the colliery . He did not get any one eligible person to be 
enrolled as his dependent and as such no dependant of 
late Chhatu Gope could be appointed by the management. 
Disclosing this fact themanagement submitted further that 
the concerned lady is not eligible for employment as 
dependent of latc Chhatu Gope as per the company s 
procedure and she cannot claim employment under the 
management Accordingly the management has prayed for 
passing an Award holding that the action of the management 
in denying employmentto Smt. Kusum Gowalin ış legal bona 
fide and she is not entitled to get any relicſ. 

4 . The points for consideration in this reference 
are : - 

“ Whether the action of the management of Jamadoba 
Colliery group of M /s. TISCO Ltd . in denying 
employment to Smt. Kusum Gowalin dependent of 
late Chhatu Gope Ex-cmployec of Sijua Colliery is 
justiſicd ? If not, to what relicſ the workman is 
entitilcd ? 

DECISIONS WITH REASONS 
5 . Themanagement in order to substantiate their claim 
examined two witnesses on the contrary on behalf of the 
union none was examined . There is no dispute to hold that 
late Chhatu Gope was an employec under themanagement, 
and he worked there as onsetter. He was appointed under 
the management on 17 -4 - 50 and he died on 7- 5 -86 . 
According to the service record the said Chhatu Gope was 
duc to retire on 27 - 7 - 86 . Therefore it is clear that 
approximately about 3 months before his superannuation 
he died . However, there is no dispute to hold that he 
worked under the management for more than 36 years 
According to the management policy in such 
2742GI/ 2001 - 18 


circumstances onc dependent of the deceased worker is 
liable to getwork under themanagement. It is the contention 
of the union that Chhatu Gope died leaving Smt. Kusum 
Gowalin as his only legal heiress as he had no issue . 
Accordingly as per the provision of themanagementKusum 
Gowalin is entitled to get job on compassionate ground . It 
has been further submitted that after death of Chhatu Gopc 
his widowic Kusum Gowalin submitted a representation 
before themanagement for his employment but it was turned 
down . It is the contention of the union that in spite of 
specific provision and policy adopted by the management 
one dcpendent cntitled to get a job subjcct to ſulfilment of 
the condition . But in the instant case in spite of fulfilincnt 
of condițion Kuşum Gowalın 1.c. the widow of late Chhatu 
Gope was deprived of getting any employment under the 
management The management on the contrary submitted 
that they are running mining industry and for which 
cmployment of female are prohibited inside the mine 
Accordingly the management always prescribed malo 
dependent to be employed in the collicries It has been 
further subinitted that apart from this fact as per provision 
of Section 46 of theMincs Act no woman shall be entitled 
in any part of the mine which is below ground and in any 
mine above ground cxcept between 6 00 AM to 7 00 PM 
It has been further submitted that on the surface thicre is 
very limited scope for employment of female workers and it 
is difficult for the management to crcalc vacancy in 
enagagementof ſemale dependents on the surfacc and for 
which the case ofklusum Gowalın could not be considered 
Themanagement also denied the fact of adopting the policy 
as laid down in NCWA - [II which was agitated his 
concerned workman . It has bcen submitted that they nisu 
their own policy in the matter of recruitment of empluyeus 
dependents and that policy was set up on the basis of jullit 
discussion with the recognised union and that also has 
been reſlected in the NCWAS Taking into ground that the 
policy adopted by them are far better than the policy of 
NCWA in the matter of employment of dependents During 
cvidence the minutes of the union mecting held wrth the 
Executive Director (RM ) on 10 - 2 -94 was marked as Ex M 
2 . Letter issued by Joint General Secretary , RCMS w 
marked as Ext. M -4 I have considered both the documents 
and it is clear that as per Jointmceting management held 
the right to consider employment of female of deccased 
employees Joint General Secretary in his lever igree 
unconditionally that the existing cmployement rules were 
more favourable and should continue to be enforced 
Managementby their letter Ext M - 3 have assigned result 
for rejection of the prayer of Kusum Goualın , widow of 
Chhatu Gope in the mallcr of her employment Its lic ! 
that late Chhatu Gope served under the margement lui 
continuous 36 years. As per own policy decision of thu 
management dependenț of the deceased employees 
accrued right to get an employmentunder the management 
It is contention of the management that in such cases itu 
concerned employces are required 10 cnroll names of their 
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New Delhi, the 20th August, 2001 


S . O . 2380 . — In pursuance of Section 17 of the In 
dustrialDispute Act, 1947 (14 of 1947 ), the CentralGovern 
ment hereby publishes the award of the Central Govern 
ment Industrial Tribunal, (No. II) Dhanbad as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of M /s . BCCL and their 
workman, which was received by the CentralGovernment 
on 16 -8 - 2001. 


No. L -20012 /366 /97 -IR ( C -1) ] 


N . P. KESAVAN , Dark Officer 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT INDUS 

TRIAL TRIBUNAL (NO . 2 ) AT DHANBAD . 


PRESENT 


Shri B Biswas, Presidinhg Officer. 


In the matter of an IndustrialDispute under Section 10 
(1) (d ) of the I,D . Acts , 1947, 


Reference No. 139 of 1998 


PARTIES : 


dependent in theEDR. after completion of their 15 years 
of service Themanagement ſurther submitted that in the 
instant casc Chhatu Gope did not cnroll the name of his 
xviſe as dependent for getting her employment in case of 
his death and for which though claim accrued they could 
not consider her prayer. The management also submitted 
that the scope of employment offemale workers in service 
is very limited and under exceptional cases such prayer is 
considered because of the fact that there is no scope to 
provide employment under mine. The letler has also 
restricted categorically . Submission made by the 
management cannot be wiped out or brushed aside at all. 
It is true that due to death of Chhatu Gopc claimed for 
employment of his widow accrued but that claim which 
was accrued could riotbe considered as a matter of right 
beforc giving cmployment. Some important aspects are 
also to be considered carefully . It is also to be looked into 
if there was any vacancy at the relevant time on the surface 
to provide employment. No evidence is forthcoming before 
this Tribunal on the part of the union if any such vacancy 
existed on the surface at the time of submitting 
representation by the widow of the deccased . The 
management for obvious rcason did not consider the claim 
of the widow of the deccased as her namewas not enrolled 
in the E .DR. The Majority of the Union has adopted the 
policy set out by the management in the matter of 
cmployment The management has assigned reason for 
rejecting the prayer of the concerned union as the 
managementmaintains its independent policy which has 
also duly reflected in the NCWA -II and III. There is scope 
to say that the policy adopted by the management based 
on cogent footing and has been accepted as good policy. 
As such at this stage after careful consideration of all the 
facts and circumstances I do not find any sufficient ground 
to interfere with the decision of the management in the 
matter of rejecting the prayer for employment of the widow 
of deceased workman Chhatu Gope. In the result, the 
following Award is rendered : 

" The action ofthe management of Jamadoba Collicry 
group of M /s. TISCO , in denying employment to 
Smt Kusum Gowalın dependent of late Chhatu Gope 
Ex - employce of Sijua Colliery is justified . 
Consequently she is not entitled to get any relief ." 

B . BISWAS , Presiding Officer 
the fart, 20 37 TKT, 2001 
T. 371. 2380. - Halfto f4916 fufra, 1947 ( 1947 
AT 14 ) 47 FRI 17 375144 # ,at RH. . F . TOT . 
के प्रबंधतंत्र के मबद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध 
में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण 
( सं. II ) धनबाद के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार 
at 16 - 8 - 2001 77 737T ETTI 

[ H, VI- 20012/ 366/97 - 3 Tỳ H ( - ) ] 

एन. पी . केशवन, डैस्क अधिकारी 


Employers in relation to the 
managment of Joyrampur Col 
liery of M /s, BCCL and 
their workman . 


APPEARANCES : 


On behalf of the workman 


; Ram Ratan Ram , 

Secretary, Bahujan 
Mazdoor Union 


On behalf of the employers 


: Shri D . K . Verma, 

Advocate . 


STATE : Jharkhand 


Industry : Coal 


Dated , Dhanbad , the 2nd July , 2001 


AWARD 


The Govt. of India ,Ministry of Labour, in exercise of 
the powers conferred on them under Section 10 ( 1 ) (d ) of 
thc I. D Act., 1947 has referred the following dispute to 
this Tribunal for adjudication vide their Order 
No L -20012 / 366 /97 -1.R (C -I), dated the 24th April, 1998. 


SCHEDULE 


“ Whether The Action of the Management of 
Joyrampur Colliery of M /s. BCCL in dismissing Sh . 
Gobardhan Bhuiya , Ex -M /Loader from the services 
of the company w .e.f. 5 -3 -92 is justified ? If not, to 
what relief is the workman tuti , " 


[ YM II - 4453 ( ii ) ] 
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Shri Gobardhan Bhua has not gone for any condit 
Conciliation case on this issuc , iſ any tha buildla 
will bc withdrawn 


2 . In this reſerence both the parties appeared and 
filed their respective W .S . Subsequently when the refer 
ence was fixed for filing documents by the parties, a Mcmo 
randum of settlement was filed under their signature. I heard 
both the parties on the said settlement and I find that the 
terms contained therein are fair, proper and beneficial to 
both of them . Accordingly I accept the said settlement and 
pass an Award in terms thercof which forms part of the 
Award as annexure . 


4. 


ShriGobardhan Bhuia willdischarge his duty with 
full loyality and devotion to the management 


5 


His identity must be established by the unit 
concerned 


B . BISWAS, Presiding Officer 


No wagcs, whal-so -ever,will be paid or clails 1 
by the person concerned from the date he reporu 
absent followed by dismissal and subscquently 
bc reinstated 


FORMA 

(See Rulo58 ) 
Memorandum of settlement arrived at betwcen the 
MANAGEMENT OF BCCL , LODNA AREA AND SHRI 
GOBARDHANBHUIA , EX -MINOR LOADER , 

JOYRAMPUR COLLIERY. 


The period of idleness from the date of 
unauthorised absence till the resumption of duty 
shall be trcaidd as dies-non However, the 
continuity of service will be allowed for the 
purpose of gratuity only 


PRESENT 


8. 


The dispute iş reserved once for all. 


On behalf of the management : 


1. 


Shri. H . Surin , 
Personnel Manager, Lodna Area 


2. Shri AP Singh , 

PersonnelManager, Joyrampur 
On behalf of the workman 


(H SURI) 

(MADHAVA CHAKRABORTY ) 
Personnel Manager, 

Secretary ,RCMS 
Lodna Arca 

Joyrampur Colliery 
(A P SINGH ) 

(GOBARDHAN BHUIA ) 
Personnel Manager, 

Miner/Loader, Joyrampus 
Joyrampur Colly 
Witness (1) P.N .Gov P No . 00757778 

(2) RE Singh 01257581 

foot, 17 THT, 2001 


1. 


Shri Madhav Chakrabortty , 
Secretary , RCMS, Joyrampur 


2 


Shri Gobardhan Bhuia , 
Ex -Miner/Loader , Joyrampur 


SHORTRECITAL OF THE CASE 


T.31. 2381. . aften foar Uf244 , 1947 ( 1947 
al 24 ) ap Rt 17 37TH # , ta er for ICT4977 
पोर्ट ट्रस्ट के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के 
बीच, अनुबंध में निर्दिष्ट औद्योगिक विवाद में श्रम न्यायालय 
विशाखापट्टनम के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
14 - 8 - 2001 197 63T2771 


[ F , 161 - 34012 /6 /96 - 371 3777 ( TH ) ] 


बी . एम . डैविड , अवर सचिव 


Shri Gobardhan Bhuia was charg . shceted vide 
Charge sheet No. BCCL / A /91/2778 dated 1 . 12 -91 for 
unauthorised absence from duty and after conducting 
domestic enquiry into the charge sheet and on proved 
misconduct he was dismissed from the services of the 
company vide letter No BCCL / A / 92 /46 dated 19 /28 -2 -92 
wef, 5 -3 - 92 Shri Gobardhan Bhuia appealed before the 
management for his reinstatement which was approved by 
the competent authority and communicated to us vide letter 
No. BCCL : PER : IR : REINSTATEMENT . 2000 : 5071 
Dated 20 - 7- 2000 of GeneralManager 1/c (P & IR ), : BCCL , 
Koyla Bhawan , Dhanbad 

Shn Gobardhan Bhuia has been reinstated on the 
following termsand conditions : 

TERMS AND CONDITION 
1. ShriGobardhan Bhuia has been found medically 

fit to perform his duties. 
Neither Gratuity nor PF has been withdrawn by 
Shri Gobardhan Bhua. 


New Delhi, the 17th August , 2001 
S . O . 2381.- - In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 ( 14 of 1947 ), the Central 
Government hereby publishes the award of the Industrial 
Tribunal, Visakhapatnam as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
managementof Visakhapatnam Port Trust and their work 
man , which was received by the Central Government on 
14 -8 - 2001. 

No L - 340 ] 2/6 /96 - 1R (M )] 
B . M .DAVID , Under Secy. 
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ANNEXURE 


IN THE COURT OF INDUSTRIAL TRIBUNAL - CUM 

I LABOUR COURT VISAKHAPATNAM 


Present : Sri C . Sambasiva Rao, M . A . B . L . 

CHAIRMAN , Industrial Tribunal 
and Presiding Officer, Labour 
Court: Visakhapatnam . 


Ref. No. L - 34012 /6 /96 IR (Misc .)Ministry of Labour, 

Govt. of India dated : 31-3 -97. 


I. T. I. D No. 9/97 (C ) 
Dated 16th Day of September, 1999 . 


BETWEEN 


Sh . K Annayya Sastry, 
Kranti Nagar, Pedawaltair, 
Visakhapatnam . 


into service 3 workmen who are removed from service for 
absence as the co -workmen wenton strike for such serious 
action those 3 workmen arc Bangaiah , Guru Murthy and 
WaddadhiRamaRao . The contents of sick certificate are 
not considered . It was alleged PortMedical Officer opinion 
was not obtained or the sickness certificate for the absence 
period . Enquiry was not conducted explaining the 
consequences of the workman is skilled . The 
Visakhapatnam Port Trust is condoning the absence of 200 
workmen which is 10 % of employees force. This is the first 
disciplinary action for removing him service in thc Port 
Trust history from 1933 . He was not paid any House 
Building Advance to save his service to facilitate the FA & 
CAO 10 recover from salary. When Asst. Labour 
Commissioner interveined there is no comment from 
management. He is capable of discharging various duties 
in the Traffic department. Only on account of Traffic official 
along the Traffic Manager causingmental tourture resulted 
in the absence. For the 4th time the Traffic Manager 
succeeded in removing him from service . He was 
questioning Traffic Manager because of thousands of 
rupees lost. On 18 - 12 - 95 Traffic Manager indulged in 
irregular remittance of needed papers pointed out by the 
workman . Traffic Manager managed a report against 
workman with back date 6 - 12 -85 as if it is real and it could 
be sent to Traffic Manager on 7 -12 - 85 . Even though the 
work spot is 100 ft away from the Chamber of Traffic 
Manager for the enquiry on charges framed he arranged 
favourable subordinate official instead of other department 
officials. The refusal of taking eye witnesses who are 
supporting the workman resulted the loss of Rs. 20 ,000 
next attempt he created one more . The enquiry report is 
not proved and thus by Traffic Manager causcd loss of 
Rs.30 ,000 so his status be resorted with back wages and 
countinuity of service . 


Workman 


AND 


The Chairman , 


Visakhapatnam Port Trust, 
Visakhapatnam .-35 


Management 


This dispute coming on for hearing before me in the 
presence of Sri G . Raghunadha Rao , advocate for work 
man and Sri D V. Subba Rao , advocate for management 
Arguments hears and up on perusing thematerial papers 
on record , the court passed the following : 


AWARD 


l. Ona referencemade by the Central Government 
U /Soc .10 ( 1) 2A (d ) this matter is coming for consideration 
before this court to pass an Award . 


2 The reference is “ Whether the action of 
Management, Visakhapatnam Port Trust in terminating 
services of Sri K . Annaiah Sastry Tally clerk w .ef 
2- 1- 91 is justified ? If notwhat relief thc workman is entitled 


to " 


3 After receiving the reference the workman 
submitted the same submission made to the Government. 
The allegations are the petitioner was a tally clerk in Traffic 
Deparıment of Port Trust and he is a permanent employee . 
He rendered scrvice for 22 yrs from 5 - 3 -69 to 2 - 1 - 91 
removc ! from scrvice w .e .f. 2 - 1 - 91. The Chairman , 
Visakhapatnam Port Trust who is the Head of the 
Department, the Traffic Manager in the status of 
disciplinary authority illegally removed him from service . 
There was partiality in his case just 15 days earlier to this 
issue the same discipline appellate authority took back 


4 . This is opposed by filing by counter by 
management denying some allegations. It is admitted this 
workman is a permanent employee worked from 
5 - 3 -69 till 2 - 1 - 91 on which day he was removed . 
Chairman , Visakhapatnam Port Trust is the head of the 
institution and Traffic Manager is the disciplinary authority . 
There is no question of parliality and misuse of power, 
The disciplinary authority imposed punishment after 
following procedure and after conducting enquiry as per 
rules. The Chairman as appellate authority confirmed the 
samcon merits. The allegations of workman was taken into 
service after removal who got on strike did not show the 
factual back ground The facts of the case was different 
from the present case . The question of non - observation 
of formalities and not following the rules are not correct . 
On 18 - 1- 90 he was informed about the enquiry and 
imputation of misconduct by sending memorandum of 
charges. It is clearly mentioned that he is absent from duty 
from 11- 9 -89 to 12 - 12 -89 unauthorisedly and asked to submit 
explanation in 10 days. He reccived charged memo on 
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19- 1-90 but did not submit explanation. Afterwaiting for 2 
monthsno reply was received , on 23 - 3- 90 he was informed 
of the enquiry proposed to be held an enquiry officer was 
appointed . It is intimated on behalf of the management 
Sri B .S . Reddy could appear as presenting officer, The 
enquiry was fixed on 2 -9 - 90 , He received the charge memo 
and admitted the charges. The enquiry officer submitted 
his report holding that the charges of delinquent were 
established . He did not submit explanation to the show 
caurt notice but admitted guilt in the course of enquiry 
report furnished to him and thereafter on 2 - 1 -91 removal 
order was passed . He appealed to the Chairman on 15- 2 - 91, 
chairman considered his matter and on 20 - 4 - 91 on dismissal 
order of the Chairman , he was given opportunity where 
also he admitted his guilt. No sickness certificates were 
produced at any time, when he went on leave or even 
during enquiry, he has not produced anything. No sickness 
certificate was reported , no sickness certificate was 
produced . Hesigned the proceedings admitting the guilt, 
The question of denying opportunity does not arise the 
allegation of Traffic department favouring 200 workmen 
who are regularly absent is also denied . The allegation that 
no workman was removed for absence is irrelevant. Mercly 
because house building advance is still due it does not 
mean his unauthorised absence cannot be considered . For 
recovering those amounts the management still take 
necessary steps. The allegation that his absence is on 
account oftorture by traffic manager is also not correct. It 
shows lack of respect to departmental superiors and 
attributing bad motives. Even in the past also the workman 
was charged for similar absenteeism but themanagement 
was extremely considered . He absented from duty without 
prior sanction . The allegation that traffic manager received 
a report with back date sent on 6 - 12 -95 is totally irrelevant. 
They are not taken into consideration for issuing the 
presentmemo dated 8 - 1 - 90 for his absence from 1- 1 -89 to 
12 - 12 - 89. It has nothing to do something happened in 
1985. The reference to earlier enquiry reports is totally 
irrelevant. There are no mcrits in the case . 


wokman assesserts, no enquiry was conducted . A glance 
at the traffic department salary bill of the Traffic department 
in any month of any yearwhich is available in FA and CAO 
will show the absentees whose salary was reduced under 
the item without pay for the absence. The management did 
not have experience of removal of any HBA paid workman 
D . Naresh Kumar was the representative ofmanagement 
told on 6 - 11 - 96 in the conciliation before Asstt. Labour 
Commissionerby mentioning ‘no comments . For removal 
of workman with back date N . P. Satyanarayana , Asstt. 
Foreman are compelled to make a report to fulfil his desire 
of removal releaved by trust board member, and another 
section officer of the Traffic Manager. In the submission 
filed in the papers of correspondence four times after 
removal from service removal was confirmed date is 
30 -4 - 91, but already confirmed on 3 - 11 -93. No mercy appeal 
lies under regulations date 15 -3 - 95 . On the case of top 
dignitories in similar issues like the present incidentduring 
the end of 1980, Shri R . K . Gonela who is IAS Officer 
Chairman removed CME Employees but reinstated with 
back wages 2 yrs. after removal. The authority also managed 
in passing the removal order. Any workman should be 
healthy, both physically and mentally, in discharging his 
duties. Previously on account of sickness were allowed to 
attend duty by retaining him . His absence cannot be utilised 
by management as misconduct and misbehaviour by the 
management if it is not satisſicd about his fitness for 2nd 
medical opinion he has to be sent. Hence he be granted 
the reliefs. 


6 . After those proceedings arguments were 
submitted and validity of domestic enquiry was upheld as 
there is valid domestic enquiry, consequent upon that 
under Sec . 11A arguments were addressed by both the 
parties by making documents M1to M24 for management 
and Exs. W1to W4 for workman . 


5. Again a rejoinder is filed by workman on 8 - 7 -98 . 
The management admitted about taking back 3 workmen 
who are removed from service . A question was raised how 
this petitioner was permitted to attend duty after absence 
without surrenderence of joining report with the help of 
sick and pay certificates. The non -submission of fitness 
certificate is not true. The receipt of sickness certificate 
can be found in the dock books January, 1990 to March , 
1990 and few foremcn and dock inspector is not tampered , 
in the pocesses of forwarding to traffic establishment 
section . At about 16 hrs . 2 - 7 -90 when he was running in a 
hurry to get his salary Sri B . S . N . Reddy, Dock Inspector, 
who is presenting officer stopped him at main gate and 
forcibly brought to the chamber of Asstt. Traffic 
Manager(s) and enquiry officer SatyanayanaRao also sat 
together like discussing an emergency issue, still the 


7. As per Ex . W1 notice was given about holding 
enquiry against the workman on 28 -2 - 86 . The relevant 
documents and list of witnesses were also supplied along 
with articles of charges. He was asked to submit 
explanation in 10 days and he should intimate whether 
desires to be heard in person . It is alleged in this charge 
sheet the petitioner was instructed by the Shed foreman to 
effect delivery of paper rolls to the concerned after 
comparing the marks and number of paper rolls with import 
application and bill of entry but the instruction of the shed 
foreman were not paid heed and delayed the issuc oſ gato 
passes to the loaded lorrics, leading to delay in effecting 
delivery, and he also misbehaved with consignee without 
giving delivery . On that enquiry was held and report was 
submitted . In the enquiry report it is stated the charge is 
proved but it was not considered asmisbehaviour. Another 
proceeding is Ex W2where there was some report with 
regarding to issue of passes and misusing of fascimile of 
the commandant CISF on the Dock entry pass. In that report 
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was given and enquiry was held and it was held there was 
no malafidics. Ex . W3 is with regarding to GPRF account 
mistake in entries. Ex , W4 is a paper cutting with regard to 
the Supreme Court Judgement that after cutting the salary 
no dismissal can be made. Ex . Mi is the notice of 
unauthorised absence dt. 12 - 10 -89 where it wasmentioned 
about the absenoe of workman from 11- 9 -89 to 12 - 10 -89. Ex . 
M2 is another notice for the absence from 16 - 10 -89 10 
10 - 11-89. Ex.M3 is anothernotice for absence from 10 - 11-89 
till 12 - 12 -89 on that a notice was issued as charge sheet 
under Ex. M4 directing to submit explanation in 10 days 
and opportunity was given for oral hcaring also . The 
annexure shows the three absent reports sent under Exs 
Mlto M3. Ex.M5 shows about absence from 11-9 -89 to 12 - 12 -89 
No sickness certificate was submitted . No leave application 
filed for absence . He is in the habit of frequent absence of 
duty unauthorisedly submitting sick and fit certificates 
issued by private medical practitioners , to cover the 
absence period at the time of joining duty causing 
inconvenience and dislocation of work and he is careless 
and irregular and charged with serious negligence and 
carelessness duties , asmentioned by Traffic Manager who 
signed it. The next document is Ex, MS itself is with 
regarding to absence from duty from 11 -9 -89 to 12- 12 -89 
which is also a copy earlier documents which was received 
and acknowledged by workman on 19 - 1- 90 under Ex ,M6 , 
Ex,M7 is an order passed by the Traffic Manager appointed 
K . Satyanarayana Rao lo enquire into the matter. Under 
M8 enquiry report was submitted along with the answers 
of the workman in the preliminary enquiry examination . In 
that the workman admitted he received a memo dt. 23 - 3- 90) 
understood the contents and he admitted the charges 
framed against him in the charge mcmo, so the finding is 
given against thc workman . Detailed report of the enquiry 
officer is Ex .M8. After that report he was asked to submit 
his representation on the penalty proposed to be imposed 
within 15 days and acknowledgement is Ex MIO dated 
22 - 11 - 1990 . On that under Ex.Mil he was removed from 
scrvice after consideration of the report . It was intimated 
under Ex.M12 acknowledgement giving timeof 45 days 
to approach the appellate authority. Under Ex . M13 the 
salary from 2 - 1 - 91 is ordered to be not to be paid . Ex.M14 
is the submission made by the workman to the Chairman 
by way ofappcal and Ex. M15 is the order passed dismissing 
the appeal and acknowledged by workman by M16 . 
Subsequently also some memorandums were submitted 
by the workman to consider his case which are Exs,M17 to 
M23 and orders thereon . 


medical practitioner which is presented by Quay Forcman 
to forward to dock inspector and in his turn to establishment 
scction .He was paid salary for 10 days in Sept. 1989 and 23 
days in Feb ., 1990 for the rest of the period he did not 
receive salary . He underwent without payment of salary 
for the entire period of absence . The factwhen the workman 
was taken into service after long absence of his leave , 
application of leave and sick certificate may be assumed to 
have been submitted Otherwisc he would not be allowed 
to duty. The pay and accounts section treated the period 
of absence as leave without pay. He was sufficiently 
punished on sustained monetary loss. The traffic manager 
was not aware of the punishment which thc workman 
sustained in thc pay and accounts office which is one of 
the wings of the management. Remarks of the management 
in charge sheet that he is frequently absented , submitting 
sick and fit certificate of private medical practitioner to 
prove but his absence at the time of joining his duty causing 
inconvenience and dislocation of work , shows the 
management admitted the sick and fit certificates. If it is 
not satisſicd with the private medical practitioner certificate, 
it would have referred to the Port Medical Officer for second 
opinion and there is no misconduct on his part. He refers 
to the other workman s absence and further submitted 
that no person can be prosccuted twice under Sec. 300 Cr. 
P. C . to Article 20 ( 3) of Constitution of India and 26 ofGeneral 
Laws as it amounts to jeo pardy. He is relied upon the 
reported judgment of 1999 (2 ) ALD 28 . It is a case where 
unauthorised absence of driver for one week , reinstatement 
is ordered as fresh candidates, Finding punishment to the 
shockingly disproportionate to gravity of the charges 
direction was given for reinstatement with continuity of 
service and also consequential benefits but back wages 
were dcnięd from the date of removal to the date of 
reinstatcment in Management of APSRTC Vs. N . 
Sankarayya by their Lordships Venkataramırcddy, ACJ 
and V Bhaskar Rao, J. Similar is to the cffect of another 
judgment of SupremeCourt in Union of India Vs. Giriraju 
Sarma 1994 Supp . (3 ) 755 , in a case where the workman 
who was deputed to undergo a course of an electrician 
sought leave for 10 days on 10 - 12 -82 which was granted , 
but, he sent a telegram for extention of leave for another 12 
days rejected , but he joined duty on 22- 12 -82 wherс their 
Lordships held minor penalty should be imposed setting 
aside themajor penalty . Another reported judgement relied 
on by the counsel in 1998 (6 ) ALT 373 where there werç 
charges for leaving headquarters without permission and 
failure to report at headquarter hospital for review . They 
are not so grave so to entitled punishment of dismissal or 
removal from scrvice. It is not a case of corruption or 
misconductinvolving moral turpitude. Suspension is held 
to be unsustainable and reinstatement was ordered . 
Another reported judgment is relief upon in 1998 (6 ) ALT 
238 in G .Mutyalu Vs.Managing Director, APSRTC . In that 
case the charge against the workman is that despite ofhis 
arrest and detention that he did not inform his superior 


8 . In the written arguments submitted for the 
workman repetation is made in the pleadings It has also 
come to the light in the arguments that thc workman did 
not attend the duty from 11- 9 - 89 to 5 - 2 - 90 for a period of 
148 days and not 11-9 -89 to 12 -12 -89 (93 days) as charged 
by the management,He reported duty filing leave letter on 
medical grounds with sick and ſit certificates from private 
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officer about his arrest and no second charge nccd be 
framed in view of the first charge Another reported 
judgment relied upon by the counsel 1999 (2 ) ALD 96 which 
is the same judgment reported in 1999 (2 ) ALT 28 


9 While countering these arguments the Icarned 
counsel for the management submitted that this is not for 
the first time the workman absented from duty Not less 
than 10 times for unauthorised absence without applying 
Icave and notproducing proper medical certificate enquiry 
was held , but out of compassionate he was not removed 
from service Even in this case the workman himself admitted 
about his absence from duty without leave and an 
explanation was called for he did not dispute about that 
fact It is his case that he suffered long time illness and 
could not attend to duties Even in his rejoinder or in his 
submission laid in the written arguments he could not say 
as who is the doctor that gave the certificate to him and 
whatwas the disease he suffered from , if really he applied 
leave some material should be filed by him to show that he 
submitted his leave application for particular day and 
fitness certificate and he obtained the certificate from a 
particular doctor So it is a case of fallaous negligence in 
discharging the duties by the workman and it is also not 
shown in any representations and pleadings that he is in 
the habit ofmaligning others, without justifying his own 
absence So workman himself admitted about his absence 
and opportunity was given Hc admitted the absence 
unauthorised and not submitting any explanation about 
his disease and reasons for absence By submitting the 
belated explanation for the purpose of case cannot be 
accepted In the reported judgments relief upon by the 
counsel for the workman are not the case where the 
workman was frequently absented without leave and inspite 
of warning allowing to serve by joining duty during the 
earlier periods as in the case of present workman Hence in 
those circumstances, it is a special case , no mercy can be 
given and reference is to be answered against the workman 
The question of double jeopardy is not there is this casc 


made that he suffered with mental depression by the Icarned 
counsel for the workman But when that is questioned by 
the court he could not answer whether the treatment that 
was taken by any specialist doctor of mentaldisease or as 
to what was the type of mental depression he suffered 
from Hence primafacie has to be taken that the charges 
Icvelled against the workman with regard to his absence of 
duty for 93 days is clearly established in this case No 
doubl, the management did not lay the necessary papers 
before the court about the previous enquiry for absence 
from duues But the intimation on the charge sheet clearly 
indicates about the absence from duty without Icave and 
without producing medical certificate That was not 
questioned the explanation butadmitted by the workman 
But it was proper to look into the papers of the earlier 
proceedings by the Tribunal thosc papers are not submitted 
by the management Hence it is held that the management 
is justified in taking disciplinary action against him on the 
ground of proof of charges for unauthosed absence But 
with regard to the gravity of the punishment imposed , thus 
court feels that it is a fit case where following the rulings 
relied upon , considering the 22 yrs of service of the 
workman , a liberal view should be taken in this matter 
Though in normal course the courts not inclined in 
reference matters to interfere with the findings on proof of 
charges taking action by the management but in exceptional 
cases where the punishment is shockingly beyond 
proportionate certainly the awarding of punishment 
whether justified or notcan be looked into by the Industrial 
Tribunal Keeping in mind that principle, considering long 
term of service, inspite of the conduct of the workman was 
represhensible, still this tribunal feels it is a case where 
reinstatement has to be ordered but the period from the 
termination of service will the date of passing the award 
the workman is not entitled to any financial benefits 
including various monetary benefits For the period for 
which he was not paid salary for unauthonsed absence 
also he is not entitled to any financial benefits but there 
shall be continuity of service It is unfortunate that the 
workman in this case does not show the required disciplinc 
expected of him as an employec and it will be in the fitness 
of things that he should not resort to make valid allegations 
and mudslings against co -employees, and the benefits got 
by them This Tribunal fondly hopes the workman hereafter 
will not resort to such decds 


10 On a careful and respective contentions and the 
reasons it is a serious case of lapse on the part of the 
workman who went on unauthorised absence and no 
explanation given at thc earliest stage for hış unauthorised 
absence It is not the case of the workman that he sent a 
leave application along with themedical certificate much 
prior to reporting to duty Only on the date of reporting 
duty cven as per his case , he produced fitness certificate 
and leave application obviously this fitness certificate 
which is disputed as not submitted by the management, is 
not even explain either in the earlier stage or at the time of 
enquiry or in the rejoinder filed by him or in the written 
arguments , as to who is the doctor that treated him and 
what is thc disease he suffered from A faint attempt was 


11 In the result, the reference is answered , though 
the management is justified in imposing the punishment 
against the workman the naturc of punishment imposed is 
held to be bcyond proportion to the infracuon ofduties It 
is further answered that the ends of justice would be met 
by awarding the punishment of not granting the financial 
benefits for the period of absence of duty for 148 days 
from 11-9 -89 to 5-2 - 90 and subsequently dismissal till 
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Ex.M14 : 15 - 2 -91 ; Appeal letter of workman , 


Ex .M15 : 30 -4 - 91 ; Appeal order by appellate authority . 


reinstatement, he is not entitled to any financial benefits to 
like salary and other cmoluments and also other incindental 
benefits, but there shall be continuity of scrvice, within 30 
days from the date of passing this award by notification by 
the Government, he shall be reinstated into service. 
Accordingly reference is answered . 


Ex , M16 . Postal acknowledgement. 


Ex.M17 : Representation letter addressed to Management 
by workman . 


Dictated to steno transcribed by her given under my 
hand and seal ofthe court this the 16th day of September, 
1999 . 


Ex.M18 : Letter ofManagement regarding appcal for review 
of order of removal. 


C . SAMBAŞIVA RAO , Presiding Officer 


Ex. M19 : 13 - 2 - 95 : Representation to management by 
workman . 


APPENDIX OF EVDENCE : 


Ex.M20 : Letter ofmanagement mercy appeal. 


WITNESSES EXAMINED : 


Ex M21 : Letter of managementbymercy appeal , 


FOR WORKMAN . NONE 
FOR MANAGEMENT : NONE 


Ex . M22 : 8 -3 - 96 : Representation to management by 
workman 


DOCUMENTS MARKED FOR WORKMAN : Ex -W1 : 
28 - 2 - 86 : Memorandum /charge sheet issued by the 
management 


Ex.M23 : 30 -3- 96 : Letter ofManagement 


Ex.M24 : 94 - 96 ; Letter ofmanagement. 


Ex . W2 : 25 -3 -88 : Memorandum /chargesheet issued by 
management. 


Ex.W3 : GPF A / c slip for 1989-90 


fant, 17 371T, 2001 


Ex.W4 : advertisement. 


Documents for Management : Ex . MI : 2 - 10 -89 : 
Unauthorised absence intimation , 


Ex,M2: 10 - 11-89 : Unauthorsed absence intimation . 


27.37.2382 . - telfra f14g stuf244 , 1947 ( 1947 
of ? 14 ) 47 17 3744x , H4R 47 oct quis 
क . के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच , 
अनुबंध में निर्दिष्ट औद्योगिक विवाद में श्रम न्यायालय विशाखापट्टनम 
के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
14 -08 - 2001 1973 TI 


Ex .M3: 12 - 12 -89 ; 


-do 


Ex . M4 : 18 - 1- 90 ;Memorandum /charge sheet issued by 
management 


[ . KH - 34011/11/96 - 3715. 3TR . ( .) ] 

बी . एम. डेविड, अवर सचिव 


Ex .M5 :Memoof charge sheet issucd by management reg . 
unauthorised absence . 


New Delhi, the 17th August, 2001 


Ex, M6 : Acknowledgement 


Ex ,M7: 27 - 3 -90 : Order of the management. 


Ex .M8 : 17 -9 -90 : Enquiry proceedings. 


S . O . 2382. - In pursuance of Section 17 of the 
Industrial Disputes Act , 1947 (14 of 1947), the Central 
Government hereby publishes the award of thc Industrial 
Tribunal, Visakhapatnam as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management M / s. DHANA REDDY & CO . and their 
workman , which was received by the Central Government 
on 14 -08-2001. 


Ex. M9 : 29 -10- 90 :Memo/show causc notice. 


Ex. MIO : Acknowledgement. 


Ex .MI1 : 2 - 1-91 :Removalorder, 


No. L - 34011/ 11/ 96 - IR (M ) 

B . M . David , Under Secy. 


Ex ,M12 : Acknowledgement. 


Ex .M13 : 4 -1-91 : Removal order, 
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ANNEXURE 
IN THE COURT OF INDUSTRIAL TRIBUNAL CUM 

LABOUR COURT : VISAKHAPATNAM . 
Present : Shri C . Sambasiva Rao , M . A ., B .L ., 

Chairman & Presiding Officer, 
Dated : 23rd day of September, 1999 

I. T .I.D . (C ) 3 /97 
REFERENCE NO . L -34011 / 11 /96 - IR (Misc ) 

Dated : 31 - 12 - 1996 
BETWEEN : 

General Secretary, 
Port and Dock Stevedores Union , 
D . No. 14 -25- 32A , Dandu Bazar, 
Maharanipcta , 
Visakhapatnam -530002 ... Workman 
AND 
The Managing Partner , 
M /s. Dhana Reddy & Co., 
23 -23 -2 , Beach Road , 
Thamson Street, 
Visakhapatnam -530001 ....Management 

This dispute coming on for final hearing before 
me in the presence of Sri S . Rama Rao , Authorised 
representative for workman and Sri Y . V . Sanyasi Rao 
and Sri Y . Ramesh , Advocates for management, upon 
hearing the arguments of both sides and on perusing the 
cntirc material on record , the Court passed the following . 

AWARD 
( 1) This is a reference made by the Government 
of India under Sec. 10 ( 1) ( C ) of the industrial Disputes 
Act , 1947 The terms of reference is as follows : 

“ Whether the action of the management of 
M / s. Dhana Reddy & Company Stevedors, 
Visakhapatnam , in terminating the services of 12 
Dumper Drivers (List enclosed ) without 
following the procedure laid down in the 
Industrial Disputes Act , 1947 is justified ? 
If not, to what relief the concerned workmen are 

cnțitlcd to ?" 

(2 ) The avernments in the claim statement filed by 
the workman are as follows . It is submitted that the 
management abruptly resorted to stopping the following 
12 Dumper Drivers from attending their duties from April, 
1995 without assigning any reasons for their stoppage and 
continuing their juniors in the said company for the reasons 
notknown to the workman . 

1) Sri M .B . Mutyalayya 
2 ) Sri B . Baburao 
3 ) Sri T . Simhachalam 

4 ) Sri M . Chinna Rao 
2742G1/2001 - 19 


5) Sri Ramunaidu 
6 ) Sri K . Ramu 
7) Sri R , Appalanaidu 
8 ) Sri G . Nooka Raju 
9 ) Sri B . Demudu Batu 
10 ) Sri B . Ramana 
11) Sri P. Satyanarayana 
12 ) Sri N . Gurumurthy 

The management did not establish the fact that there 
was no sufficient work in the company nor the workman 
wcrc terminated on disciplinary grounds, if there was 
misconducton the part of the workmen Even assuming 
that the workmen were discharged , it was not donc as per 
the provisions contained in IndustrialDisputes Act, 1947 
Thc management is liable to give one month froticc , or 
one month pay in licu of notice and retrenchmen 
compensation . The management has to follow the 
reported judgement of Mohan Lal Vs. Bharat Electronics 
Ltd (AIR 1981 SC 1253 - 1981 ( II) LIJ 70 (SC ). Inference 
of retrenchment can be drawn from the facts Wat this 
management stopped provident fund contribucion and 
failed to observe procedure in Sec. 251 as deciucea The 
Mgt Handicrafts Handloom Export Corporation of India 
Ltd ., Vs D D . Gupta ( 1987 Lab -IC 1268 Delhi). 

The management neither closed the company nor 
declarcd lay off and did not follow retrenchiment of the 
workmen in accordance with the provisions contained 
under Chapter V - B sections 25K , 25M , 25N and 25 - 0 of 
I. D . Act, 1947. It has been functioning very well by 
employing newly recruited workers who arc junjor most 
to the workmen It is also submitted that the management 
after having attended for conciliation on thrcc occasions 
on 11 -6 - 96 , 1 - 7 - 96 and 15 - 7 - 96 , evaded wendung 
subsequent joint discussions fixed by the conciliation 
officer on 23 -4 - 96 , 14 - 5 - 96 , 3 -6 - 96 , 2 -8 - 96 , 19 -8 - 96 , 
2 -9 -96 , 13 - 9 -96 and ſinally on 20 - 9 - 96 . Hence the action 
of the management is highly unjust capricious and illegal. 

3) For this themanagement filed a counterdenying 
the allegationsmade in the petition . It dcnicd thit it engaged 
the 12 dumper drivers whose names arc mentioned in the 
claim pctition and also denicd that they are working since 
15 ycars . It is submitted that the transport work is being 
carried on by M /s. Chitta Transports which cinployed 
dumper drivers and carry the transport work lcyond thu 
Visakhapatnam Port limits and to destinations ar off frori 
Visakhapatnam Port . The transport work is not confined 
only to Visakhapatnam Port limits and not confined to only 
loading and unloading of ships at Vishakhapatnam Port 
It submitted that there is no employer- employcc 
relationship betwcen the respondent and the workers in 
the claim petition and it did not stop the work of them 
The I.D . Act is notnecessary as themanagement is not ar 
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2 ) Whether dispute cannot be raised against the 
It denjed that the joint meetings held on 11-6 - 96 , 1-7- 96 

respondent as contended by it? 
and 1 7 - 96 by the Regional Assistant Commissioner of 

3 ) Whether the management respondent is the em 
Lshour (l entral) It submitted that the workman union 

ployer and the 12 workers are the employees of 
served a charter of demands to RACL ( Central) to which 

the respondent or they are only employees of 
the management replied raising objections principally on 

MsChitta Transport Company ? 
two grounds that the appropriate Government is the State 
Corriment and not the Central Government and the 

4 ) Whether the workers entitled to reinstatcment 
słumrx raisers are notworkers coming within the purview 

with consequential benefits ? 
of the Dock Labour Board Act and the second one is as 
theri was a settlement entered into between the union and 

6 ) On the above pleadings MW2 one B . Trinadha 
themanagement of Chitta Transport under Sec, 18 ( 1 ) of 

Rao, Managing Partner of Chitta Transport Company is 
thic ID Act there does not exist any industrial dispute 

cxamined . He stated that he was employed in the 
within thc mcaning of I.D . Act to proceed further. The copy 

management company from 1991 to 1993 as transport 
of sculement dated 28 -6 - 96 was also filed before the forum 

supervisor and he know the 12 persons /workmen . The 
and the said forum stated that it docs not have the power 

workmen were engaged by the Dhana Reddy and 
o adjudicate the matter Further the management did not 

Company as daily wage workers as and when there is work 
attend the meetings but on account of the fact that the 

upto 1993 to operate transport service . After 1993 himself 
ppropriate Government is not the Central Government 

and two others started a partnership firm by name Chitta 
id that the Asstt. Commissioner of Labour docs not have 

Transport Co. and that time there was agreement between 
The jurisdiction to deal with the matter and more go when 

Dhana Reddy and Company their firm . He admitted his 
le chose to adjudicate on the issues involved . It is further 

signatures on Ex . M3as a Managing Partner of the firm , 
submitted that the transportworkers working on the lorries 

From 1993 the workmen working with their firm and 
are not workers within the nicaning of the Dock Workers 

Dhana Reddy Co., has nothing to do with their services 
( Regulation ofEmployment) Act, 1948 was wrongly relied 

but it paid some compensation to all those workers while 
lipon by the Assistant Commissioner ofLabour. It is further 

transferring the transport company in his presence. The 
submitted that the Hon blc A P . High Court also explained 

roccipts are filed under Exs. M3 to M13 .He admitted that 
the scope of the said Act in a recent decision . There are a 

these workmen working with his firm and the payment 
number of employees in other concerns of stevedoring in 

made by them towards insurance of these drivers to New 
Visakhapatnam Port and elsewhere getting the transport 

India Insurance Company under Ex. Xl as also P . F . 
work done through carries who are not governed by the 

contribution was made by their firm under Ex . M28 , M27 
provisions of Dock Workers ctc ., act and who are not 

and M29 . The settlement made by them is under Ex .Mi, 
touclied by the Asstt Commissioner of Labour. There is 

He deposed in his cross-examination thathe was aware of 
not only descrimination on the part of the Asstt. 

that a dispute between the Dhana Reddy and Co., and 
Commissioner ofLabour in the matter, but also acted in 

these workmen are in that connection there were some 
contravention of the provisions of law . It is a partnership 

criminal cases were registered and investigations made by 
under the Indian Partnership Act and is not a juridical 

the Harbour police . 
person . Hence the reference is not maintainablc. The 

WhereasMW1 dcposed that he was aware of all the 
persons mentioned in the claim statement are not thç facts pertaining to the relationship of workers and the 
cmployees of themanagement and there is no relationship management. Ex . M2 is the registration of Dhana Reddy 
between the management and the workman . Hence there and Co ., Partnership firm . In March 1993 the operation of 
are no mcuits in the petition and the petition is liable to be trucks was under the management of this firm . This firm 
dismissed . 

was given to a contract of Chitta Transport Agency and an 

agrcement was entered into that cffect between the 
(4 ) In the above pleadings the workman was 
examined as WW1 and Exs Wl to W7 are marked . For 

management and the agency under Ex. M3. The drivers 
management MW1andMW2 are examined and Exş MI 

and cleaners are suppliers by that agency from the date of 
10 M30) are marked Through court Ex CI and Ex, XI 

agrcement. The mangement of Dhana Reddy Co ., has 

nothing to do with the appointment services and 
documents are marked 

conscquent disputes between these workers and the 
The points for consideration arc . 

agency The accounts of all the workmen about 100 in 

number were settled when the agreementwas entered into 
1) Whether the reference by the CentralGovernment betwecn agency and managementwith regard to operation 

on the recommcdauon of the Asstt. Commissioner of trucks. He deposed that they obtained stamped reccipts 
ofLabour (Letrai), is vitiated and no reference from the workers to that effect including the present 12 
can be made in this case by the Central workmen which are filed under Exs.M4 to M13.He also 
Government? 

deposed that there is no relationship between the workmen 
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and themanagement He denied that they opened accounts 
in Andhra Bnak to deposit the amounts of workers towards 
contribution of provident fund He deposed that as per 
the Provident Fund Act the principal employer has to effect 
deduction of employer and employee contribution and 
since the Chitta Transport Agency failed to do so they 
have not attendant on the representation of the 
Commissioner and deposited the amount under the challen 
original of Ex M26 for an amount of Rs 1, 32 , 375 / The 
PF Commissioner issued a notice to Chitta Transport 
Agency under Ex M27 and M28 He denied that they 
received representation by theworkers that they contribute 
provident fund but Chitta Transport Agency was received 
the same and the Commissioner did not agree for that 
representation He deposed that the State Government is 
enforcing the Contract Labour Act Provisions but not the 
Central Government He deposed in his further chief 
examination that the management Dhana Reddy & Co , is 
covered by Employees Provident Fund Act and on 13th 
December, 1985 an order was issued covering their 
company by that Act The copy of it is Ex M30 In his 
Cross examination he deposed that he was a Chartered 
Accountant for the last 2 and half years he was working 
with the management and he does not know personally 
the details of services of the workmen which is the subject 
matter of this reference Hedeposed that he does not know 
who are the workmen covered by Ex Mlagreement dated 
28 -6 - 96 He admitted that K Ranga Reddy representing 
Dhana Reddy and Co , singed this agreement under Ex 
M1 The date of purchase of stamp on which Ex Ml is 
executed on 18 -4 - 91 The agreement was signed by both 
the companies on 1 -4 - 93 and this document is not a 
registered document In Ex M4 to M13 a mentioned was 
made that in full settlement of all claims that agreement 
was arrived but details of various heads settlement were 
not mentioned He deposed that he does not know on 
what basis the benefits were calculated in these documents 
Under Ex M14 and M15 the total figure was given but 
there are no details how the figures were arrived at He 
deposed that at the top of Ex M23 he wrote endorsement 
for his convenience as Dhana Reddy and Co , He denied 
that Ex M27 was issued by Regional Provident Fund 
Commissioner to their company He denied that one K 
Ranga Reddy is an employee of Dhana Reddy and 
Company He stated that person is only a lorry supplier 
of the company 


papers are under Exs W1 to W3 He deposud that [ it 
time of stopping form work he was drawing Rs 149 for 
month and from July, 1994 to Dec , 1995 Rs 120 cre 
deducting towards PF contribution in every tiontin lv 
themanagement Sometime the amounts were withdraivni 
by the management stating that they have to deposit thic 
samewith the Regional Provident Fund Commissioner but 
he understands that these amounts are not properly 
deposited by the management He made verification at 
Regional Provident Fund Commissioner s Office unui 
memo was issued by that office which is filed under Ex 
W4 He deposed that the management asked to stop the 
work from May , 1995 The managementmiss icd thi 
same orally and no reasons were assigned while 
terminating his services and no notice was given or one 
month pay in lieu of notice and retrenchment compensation 
was paid He deposed that he joined in Dhana Reddy and 
Company and removed by that company only but not any 
other company like Chitta Transport or Nay Bharut 
Company In his cross -examination he deposed that he 
did not produce any documentary evidence except those 
produced before the court about his employment with to 
Dhana Reddy and Company He denied that they are not 
registered as workers with Dock Labour Boards 
deposed thatone Baditha Bojila Trinada Rao is a superviso : 
incharge of vehicles in Dhana Reddy and Co , who came 
to the court to give evidence He denied that all the tipper 
lorries are operated by only Chitta Transport ComL7774 
and not the management Ex W4 was not issue , it 
name or does not even sign it He deposed in his at I 
chief examination that he signed on the letter idres ? 
Regionel P F Commissioner under Ex W5 and he al 
not know the details of the settlement of Ex NII b 
deposed that Dock Labour Board is attached to Port rust 
whereas themanagement is a private company He deposed 
that the Port Trust Authorities want permit them to enter 
the premises of the port unless the gate pass is produced 
by them and that the same was given to him through the 
management The original gate pass is Ex W6 This 
workman name is Simhachalam and the full nam of 
Simhachalam is not mentioned in Ex W6 He depot 
that he can sign in English and the signature on Exs 1 
is not his signature but bears his name The signaturwin 
the deposition earlier signed by him , Ex C1 is not his 
signature He denied that he received Rs 900 and issucd 
the receipt in full and final settlement of his claim under 
Ex M10 


Whereas the workman deposed as WWI stating that 
he worked with Dhana Reddy and Company as Dumper 
driver He also said that about 225 to 250 workers are 
employed by the management company who were paid 
when he joined service in 1990 on a consolidated pay of 
Rs 750 per month He was discharging the duties of 
loading and unloading the goods by using the vehicles 
He said that their services were been rotated on 4 to 5 
dumpers trucksowned by the management and the relevant 


Ex C1 is the signature under the earlier part of the 
deposition Ex W1 is the reference to a lorry No AP 17 
7926 of KR and Sons was that of Dhana Reddy and 
Company It is shown as Ex WI, so also W2 and W3 
documents in the same wav Ex W4 is the name of Sri N 
Gurumurthy who is the 12th workman in this petition f x 
W4 official visit was made on 18 - 11 - 98 by the work ilde 
to the PF organisation The 12th workman said to l N . 
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blen ddressed under Ex.W5 seeking information from & Co., for issue ofdumpers/lorries daily dock Entry permit 
the Divisional PF Commissioner mentioning that Dhana book . An amount of Rs 300 /- is sent along with it towards 
Puddy ani company deducting the amounts towards P . F . the cost of the book . Ex . M21 show final list of staff 
contribu ion It is also requested to arrange for issue of dumpers vehicle and names. Ex . M22 to M24 are the 
certificd copy of receipts of such amounts, as recovered accounts copy of Chitta Transport Workers Supply 
{rom this M / s Dhana Reddy & Co., or M /s Chitta Transport Contractors Agency . Ex . M25 is balance sheet as at 31st 

d Co. That letter was dated in August, 1998 . Ex. W6 is March , 1993 of M / s V . Dhana Reddy & Co . Ex, M26 is 
the P . F . deposit for March , 1995 and on the second sheet the receipt of P . F . Organisation towards E . P . F . 
of Ex W6 there is a stamp of M /s Chitta Transport workers contibutions paid by the management through SBI, Ex, 
supply contractors Agency . Ex W7 is a proceedings which M27 is the letter addressed to EPF organisation by MW2 
in signed by the management Transport Incarage Sri B . who represented by M /s Chitta Transport dated 2 -6 - 98 for 
Trin , dha Rao and P . V . Raman Treasurer of the union , which the letter dated 30 - 3 - 95 by theMW2 under Ex.M28 . 
representative of workmen union . It was issued on 16 - 7. Ex . M29 is the letter by Employees P . F . Organisation to 
27 . In that it is mentioned that the workers namely G . the union, and copy is sent to M /s Chitta Transport . Ex, 
Nagiju, G . Satyanaryana and G . Paradesi informed that M30 is letter addressed to V . B . V . Reddy, partner of M / s. 
thev have already joined in service w . e f. 1-4 - 97 and they V . DhanaReddy & Co., for applicabiltiy of the employees 
are continuing in employment. The management has also Provident Funds & Miscellaneous Provisions Act, 1952 
pid chem Feb ., and March , 1997 saleries as well. They and the scheme framed thereunder to M /s V Dhana Reddy 
turve also confirmed that the remaining three employees & Co. Ex. X1 is the New India Assurance Company 
namely G . Raju , G . Satyanarayana and D . Mutyala Naidu Limited policy and the name of the presentworkmen also 
ver . also taken into employment w . e.f. 1 -4 -97 and also are marked in it. 
received Feb . and March, 1997 salaries together. In the 
conciliation for illegal termination this Ex . W7 was filed . 

It is argued for the management M /s Dhana Reddy 

& Co . that the Asst. Labour Commissioner assumed that 
Ex.Ml is terms of agreement under Sec. 18 ( 1) of the drivers and cleaners involved in the reference are Dock 
1110 Inuustrial Disputes Act on 28 -6 - 96 between the workers within the meaning of the Dock Labour Board 
1 snagement of M /s Chitta Transport under Miss. V . Dhana Regulations and hence Central Government is thc 
nuddy company and workmen represented by the Port and Appropriate Government. WWI admitted in his evidence 
D k ste cdors workers union on charter of demands Ex , that they arc not registered as dock labour workers. As per 
M2 is the registration of fixin of V : Dhana Reddy & Co . the decision in 1994 (1) CLR 187 Bombay in Irkar Shahu 

X . M ? is the registration of firm of V . Dhana Reddy & and Another Vs. Bombay Port Trust the status of these 12 
ro Ex M13 is agreenient bet vecn M / s Chitta Transport workmen is only that of drivers and clearners under DRC 
workers supply contractors Agency , Maddliapalem , 

the management in the I. D . Therefore the appropriate 
wakapatnam and M /s. V . Dhana Reddy & Co., Government is the State Government. Hence the reference 
partnc ship ſirnir presented by V . S. R . Sainatha Reddy, 

by the Central Government is without jurisdiction , No 
pather . Th , stam , of Rs. 61,, - was soon taken on Industrial Dispute can be raised against partnership firm , 
18 + ) 1 , hich is highlighted as the beanng later dates The management relied upon another decision of 1990 (1) 
ind whervas agrement is 1st April , 1993 and on a keen LLN 533 (Bombay ) in Navbharat Press Nagpur Vs. Nagpur 
observi un it is fourd that figure is corrected in (4 ) four. Union of working Journalists . It submitted that these 
Ex . M4 : a receipt of 8th worker Nooka Raju , Ex . W5 is workers are the employees of Chitta Transport workers 
the receipt of N . Gur imurthy, the 12th workman in the supply contractors agency as per the agreement dated 
petition . E . W6 16 the receipt of B . Ramana with serial 1 -4 - 93 between the Dhana Reddy and Co. and the Chitta 
No. 10 of the workman , Ex. W7 is the receipt of M . Transport under Ex. M3 and so they are not entitled any 
Chinnarao , the 4th petitioner in the petition . Ex . W8 is the reliefs under Sec. 25FF of thc I. D . Act. It also argued that 
receipt of S Baburao , the 2nd petitioner in the petition under clause III ( ii ) of Ex, M3 Chitta Transport has to pay 
Ex. M9 is the receip of B . Demudu Bubu, 9th workman the wages and other legal entitlements and is alone 
in thc petition . Ex . M10 is the receipt of one T . responsible to discharge all Icgal obligations in respect of 
Simha chi am , the 3rd workman in the petition Ex. M11 these workmen . The management also relied upon another 
is the recipt of one K Ramunaidu the 5th workman in decision of 1992 (3 ) ALT 649 in G . V . M . Reddy Vs . 
the peuuon . Ex .M12 is the receipt of one K , Ramu thc6th APSRTC and stated that as per Sec . 25FF Chitta Transport 
work in the petition . Ex . M13 is the receipt of one B . having agreed to take these workers, the continuity of 
Mutya yyi the 1st workman in the petition . Ex. M14 to service is protected as per CI. III ( ii) of Ex . M3, Dhana 
M19 are the accounts copies of the workmen payments Reddy & Co. is not liable to pay retrenchment 
under the above receipts . Ex. M20 is blank form No. 83 compensation as can be seen from the proviso to Soc . 25FF . 
issued for passage of vehicle under Port Area and the copy It argued that there is no relationship between the workmen 
of the letter enclosing to it is the letter of V . Dhana Rcaddy and the management. As perMW2 also the workmen are 
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the cmployees of the Chitta Transport only. As can be seen 
from the list ofworkmen appended to the Ex . XI, these 12 
workers names are also included which is sent by Chitta 
Transport and hence the workers are only the employees 
of Chitta Transport. Ex . M26 , the EPC challan for 
payment of Rs. 1, 36 , 375 /- Ex. M27 towards EPF notice 
as also Ex. M28 and M29 also show that the employees 
are thc Chitta Transport. Exs .M4 to M13 arc the receipts 
show the employer employee relationship betwen the DRC 
and these workers came to an end w .e. f. 31 - 3 - 99 . The 
management submitted that only WWI gave evidence 
but rest of the workers did not enter the box and WW1 
cannot speak on behalf of the rest . WW1 denies his 
signaturc in Ex .M10 and he even denicd his signature on 
his deposition in court. Themanagementsubmitted that 
the type of cvidence placed on behalf of the workmen 
and also submitted thatW1, W2 and W3 do not establish 
any employer - employec relationship between the 
managementand the workmen as also W6 . WWI admitted 
that no appointment orders and no termination orders 
issued by themanagementand they are not in possession 
of any material to establish the relationship between thc 
management and the workmen , Themanagement finally 
submitted that what Dhana Reddy & Co ., meant is that 
w . e.f. 1 -4 -93 i.e., even before the dispute was raised these 
12 workmen ceased to be the employecs of DRC . So 
the union miserably failed to establish and substantiate 
its claim . 


1848 ; since the management is associating with the 
activities of Dock Labour Board in carrying out transport 
business , it is well within the ambit of Central Government 
and the CentralGovernment is the appropriate Government 
to refer the dispute . Hence the provisions of I. D . Act 
are very much applicablc to the managementwhether it 
is in thename of M /s V . Dhana Reddy & Co. or Chitta 
Transport. It is further argued that theworkmen worked 
with the Dhana Reddy & Co ., and terminated by that 
company without assigning any reasons and there is 
nothing to do with thc partnership concern of M /s. Chitta 
Transport in this dispute . It is also submitted that as per 
Sec. 2 (a ) of the I. D . Act the dispute concerning a Major 
Port meaning a dispute between a contractor of the Major 
port and his workmen in such a dispute appropriate 
Government in such a casc is the Central Government. 
He relied upon a judgement in 1974 APHN 114 of the 
Continental Construction (P .) Ltd ., Vs. Government of 
India and others in this regard . He also relied upon another 
judgement of 1976 ALT 48 (NRC ) 1976 (1) APLJ 33 NRC 
1976 APHN217 of The Contincntal Construction (P .) Ltd , 
Vs. Government of India stating that Sec . 2a (i) that privato 
company engaged in construction of break waters and 
jetties at the Visakhapatnam Port -Dispute raised betwcen 
the workmçn and the company, thc Central Government 
is competent to refer that Dispute to the Industrial 
Tribunal. It is also argued that the management suppressed 
the details of employment of these workmen taking 
advantage of non -issuance of appointment orders, salary 
covers and termination orders etc . It was categorically 
denied by the workman T. Şimenanchal in his deposition 
as to signing on any papers before ACL ( C ) with regard 
to enhancement of salaries, granting of leaves etc . and he 
dcposcd that they joined only in M /s. V . Dhana Reddy & 
Co . only but not M /s Chitta Transport or any other 
company. Hence the management want only avoided issuc 
of order of appointment or termination order or monthly 
pay slips with a view to escape from the legal obligations. 
The workman further argued that in the cross -examination 
ofMWI he categorically admitted that he does not know 
the workmen covered by Ex. Ml agreement dated 
28 -6 - 96 and the Ex .M3 is an unregistered document which 
has no evidentiary value in the cyc of law . It was only a 
fabricated document with a view to escape from the 
. liability of the management. It may be observed that four 
workers in this . I. D . has signed in the Ex. MI settlement 
and the workers signed at serial numbers 3 and 7 arc only 
the workers of M /s Chitta Transport. MWI could not 
clarify the details of benefits stated to have given vidc 
exhibits M4 to M13 and he has confirmed that the gate 
passes under Ex. WI, W2, W3 and W6 are kept in the 
custody of the management.MW2 also admitted that he 
knew these workmen 4 to 6 of the years prior to 1991 and 
that there are disputes between the workmen and the 
managementwith regard to wages. He also admitted that 
when disputes were raised by the workmen , the 


The definition of Industry U /s. 2 (j) of the Act 
mcans any systematic activity carricd on by co -operation 
between an employer and his workmen (whether such 
workmen are employed by such employer, directly or by 
or through any agency , including a contractor ) for the 
production , supply or distribution of goods or services 
with a view to satisfy human wants or wishes (not being 
wants or wishes which are merely spiritual or religious in 
nature ).... . .. ... ... ......... " Hence the management comes 
under thedefinition of Industry . The workmen submitted 
arguments stating that their union served a charter of 
denands dated 17 -4 - 96 and also claimed settlement of 
dues to the workmen and addressed letters dated 17 -4 - 96 
and 4 - 3 - 96 to Asst. Labour Commissioner (Central), 
Visakhapatnam over which themanagement raised two 
object one that the Central Government is not the 
appropriate Governmentand there was a settlement on area 
into between the parties. The workman submitted that 
the settlement arrived under Sec . 18 (i) of the I. D . Act , 
1947 is with regard to the issues pertaining to other 
workers working with M /s . Chitta Transport under M / s. 
V . Dhana Reddy & Company but not the 12 workman in 
this dispute. As such , it cannot be pleaded that there was 
a settlement under the said Act Hence Ex. Mihas no 
application to the present dispute. It is further.argued that 
it is an activity of the Dock Labour Board cstablished u /s 
5A of Dock Workers (Regulation of Employment) Act , 
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management brought new workmen and in that connection 
there were some criminal cases which were registered and 
investigated by the police. It is also argued that Ex. M20 
is nothing but a blank permit for entry of lorries /dumpers 
issued by VPT. These pass books are only kept in the 
custody of management as evidence from the deposition 
given by MW1 These documents cannot be filferred or 
tempered by any of the workmen in themanagment and 
therefore it goes to show that Ex. W1 to W3 and W6 are 
only issued by the management at the time of allocation 
of duties on the dumpers. It is further argued that the 
management failed to maintain the muster rolls of the 
workmen violating the duty cast upon the managment to 
maintain the same as per Sec . 25D of I. D . Act and also 
failed to observe the procedure contemplated u /s 25- B , 
25 - D , 25F , 25G and 25J of I. D . Act. It is further argued 
that the management indulged in unfair labour practice by 
retrenching the workmen in this dispute by way of 
victimisation by committing the acts provided in the fifth 
schedule under items 1 (a ) (b ), 5 (a ), (b ), (c ), 6 , 7 , 9, 10 , 11, 
14 & 16 of unfair labour practices . The counsel for 
workman relied upon a decision of AJR 1981 SC 1253 
1981 (II) LLJ 70 (SC ) and also 1987 LAB IC Delhi of the 
MGT of Handicrafts Handloom Export Corporation of 
India Ltd ., Vs., D .D . Gupta . It is also submitted that even 
assuming that these workmen were employed by M / s 
Chitta Transport from 1-4 - 93 as per the Agreement under 
Ex . M3 the management has an obligation to pay the 
compensations P .F ., Gratuity etc. as a Principal employer , 
The counsel for the workmen strenuously stated that these 
workmen arc cntitled for reinstatementwith back wages. 
Thc workmen ſurther argued that themanagement did not 
choose to challenge the notification reference made by 
the CentralGovernment datcd 31 - 12 - 96 but all of a sudden , 
the management argucd that the reference itself is bad so 
it is an afterthought and such contention is at correct in as 
much as the management agreed to defend their casc 
before this court under the said notification . Hence the 
rcference is valid and the court has got jurisdiction to 
adjudicate the dispute . They relied upon a judgement in 
1979 Supreme Court 1356 , Sec . 10 Clausc (4) and Sec . 15 
jurisdication of Tribunal - Tribunal cannot gotbeyond the 
termsof reference Held in this case the jurisdiction of the 
Tribunal in the I. D . is limited to the point specially referred 
for its adjudication and to matters incidental thereto and 
the Tribunal cannot go beyond the terms of reference. The 
workers do not know about the alleged agreement under 
Ex M3 and the understanding reached between the so 
called M /s Chitta Transport and the management. It is 
further submitted that there is no issue before this court 
that whether the workmen are the workers of M /s V . Dhana 
Reddy & Co ., or M / s Chitta Transport Agency and who 
arc liablc for the illegal action . Hence the colourable 
creation of M /s Chitta Transport Agency is only a 
victimisation and unfair labour practices . The workmen 
are not aware of the so called alleged transfer of the two 


managements and no point of time the management 
informed about the same to the workmen . There is no 
evidence regarding the transfer orders issued to thesc 
workmen to join and continue with the services of M / s 
Chitta Transport against thc agreement under Ex. M3and 
the same is admitted by MW2 in his cross -examination . It 
is the burden of the management to show by producing 
the documentary evidence about their workmen appointed 
and how many workers were transferred to M / s Chitta 
Transport and to what the liabilities i.c., wages and the 
other benefits are payable to the transferred workmen . But 
the management did not show any positive evidence to 
defend Ex . M3 and the said Ex. is created only to escape 
from the legal liability . It is submitted that the definition 
of industry as defined U /Scc . 2 (i) and the definition of 
factor in the definition of Sec. 2 (M ) of Factories Act 
amply establish the management is within the ambit of 
the definition of Industry and the same is held in the 
Bangalore Water See Ways Board Case by Hon ble 
Supreme Court. Hence it is admitted by the work done by 
the workers in this dispute is a systematic activity which 
is perinnial in nature and hence it is definitely an Industry 
as defined under the Acts. It is also submitted that Exs. 
M22 to M30 are admittedly maintained by M /s. Chitta 
Transport Agency are self same documents and workmen 
are not aware of thcsc documents at any point of time and 
they are only created by the management to deny the relief. 
It is further submitted that M /s Chitta Transport Agency 
also did not produce the muster rolls, acquitance register 
etc. of these workmen in particular and others in general, 
btcause as per the statutory law , the important registers 
should be maintained by the employer and failure to 
maintain such registers which is mandatory requirement 
an adverse inference may be drawn against the 
management and in favour of the workmcn . It is also 
submitted that the management established that morc 100 
workmen under this special provisions of Sec. 25K r/w 
Şec . 25N of I.D . Act will apply in this casc i.e., to say 3 
months notice, 3 months wages in lieu ofnotice with prayer 
permission from the appropriate government arc 
mandatory requirements . But in this case all these 
mandatory provisions were not complied with . Hence the 
oral termination order kceping out of employment of the 
workmen is highly illegal, arbitrary , capricious and bad 
under the cannons of Industrial Law . With regard to the 
arguments of the managements of the under documentM4 
to M13 , it is submitted that the management obtained 
signatures on blank revenue stamps affixed papers by 
misleading the workmen and the particulars mentioned in 
so called documents were only filled behind the back of 
these workmen and they are not aware of any contents 
mentioned in the said documents. On the other hand the 
management failed to adduce evidence by calling this 
scribc or alleged witness to substantiate their defence . In 
fact, these workmen are not awarc , who has filled in the 
particulars mentioned in thc alleged documentsM3 to M14 
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and who has witnessed the alleged payments . Hence the 
management failed to follow the mandatory requirements 
U /s. 25 - N of the I. D . Act and hence the workmen are 
cntitled to the reliefs claimed by them . 

Coming to the conclusions in the matter as per the 
definition under Sec. 2 (a ) (i) in case with regard to 
appropriate Government which has to be made a referencc 
in relation to any industrial disputes concerning any 
industry carried on by or under the authority of the Central 
Government or by a Railway company or concerning any 
such controlled industry as may be specified in this bchalf 
by the Central Government or in relation to an Industrial 
Dispute concerning Dock Labour Board and in case of 
that the Central Government is the appropriate government. 
Under sec . 2 (ii) in relation to any other Industrial dispute 
the appropriate Government is the State Government. 

In the reported judgement in 1994 (I) CLR 187 of 
Irkar Shahu & Anr , Vs Bombay Port Trust & Ors., it is 
held that the scheme of 1956 does not cover the work 
performed by these pctitioners since it is not the work 
ordinarily performed by the General purpose Mazdoors 
registered under the scheme of 1956 . In that judgement in 
W .P . No . 752/ 92 by Their Lordships of division bench it 
is observed that work of loading and unloading cargo from 
truck after goods are cleared by customs whether they 
entitled to entry permits , the said work is done by workers 
covered by clearing and forwarding scheme of 1983 and 
as such in view of clause 39 the members of 
petitioner are not entitled to do that work . It is also held in 
this judgement the scheme of 1956 does not come under 
the claim of Dock Workers (Regulation of Employment) 
Act, 1948 . Considering that aspect these workmen who 
are not directly employees falling under the definition of 
Dock Workers Regulation of Employment Act, 1948 or 
employees of Dock Labour Board cannot be treated as 
employees falling under the Central Scheme. It is an 
industry carried on by Central Government and so in so 
far the relationship between the workmen and the 
management is concerned in this casc who is a stevedor 
firm their services are not under thc purview of a Central 
Government to treat the Central Government as 
Appropriate Government to refer thematter Hence on the 
first point raised by in the refcrence cannot be made by 
Central Government and recommendation made in this 
regard by Asst. Commissioner of Labour cannot be 
sustained 

The arguments to the contra submitted that having 
participated the management cannot questioned also 
cannot be sustained . 

(7) Point No. 2 : In the reported judgement of 
Navbharat Press Nagpur Vs. Nagpur Union of Working 
Journalists reported in 1990 ( 1) LLN 553 (Bombay ) DB 
observed that a partnership firm is not a legal person within 
the meaning of Industrial Disputes Act. So under the 


particular provisions of law under the IndustrialDisputes 
Act in the face of documentary evidence produced the 
respondent is a partnership firm and the partnership ſirm 
as such has no legal entity to claim the benefits . In 
Partnership Act a dispute cannot be raised against the firm 
which is not legal entity in the eye of law under the I.D . 
Act, so necessarily the reference has to be made by the 
partners of the firm even though this objection was raised 
long back an effort was made by the workmen . 

It is no doubt true Ex.Mi is an agreement entered 
into by the majority of the union members representing 
the workmen working with the respondent company at a 
time when it was taken over by MWI, partnership firm . 
Ex . Mi shows the management settlement was signed 
between the management and the union and these 12 
workmen that they are not bound by it as they are not 
parties. But before accepting this argument it could be soen 
thatwhether there is any other evidence on record to show 
that these workmen are aware or not aware of any such 
settlement and they acted on behalf of the management. It 
is no doubt true as contended by the workmen 
representative that M4 to M13 are not the figures which 
reflect the compensation payable to the workmen but the 
factum of receiving the amount under those receipts by 
the 10 workmen out of thcsc 12 workmen is not disputed . 
It is not the case of themanagement that they paid these 
amounts towards the settlement of claim either u / s 25F or 
u / $ 25FF . 

But some amounts were paid to them . The amounts 
were received by the workmen on stamped receipts and 
what contention understood by the workmen how to 
spoken by the workmen themselves. WW1 though denied 
the signature on the stamped receipt issued by him it can 
be hardly accepted . A belated argument is sought to be 
raised by the counsel for the workmen that they do not 
know the contents. But it does not mean that he did not 
receive the amounts. The other workmen were not 
examincd to deny or to say the correctness or otherwise of 
the rcccipts issued by them under Ex, M4 to M13 . Apart 
from these receipts which are ſiled the ledger accounts 
and the audit accounts also produced showing these 
documents were made by themanagement to the petitioner. 
So in this context though conveniently it is sought to be 
cvidenced by Mi is not at all binding on these workmen 
has to be denicd especially when all the representatives of 
the union signed the terms of agreement between the 
management and the workmen Though Ex . M3 is a 
document which is binding on the workmen , the fact 
remains that the documentary evidence shows the 
contributions paid to the workers towards P .F ., treating 
them as workmen of M /s Chitta Transport Agency is also 
taken for these vehicles mentioning the names of the 
individual workmen who are attached to various vehicles 
along other workmen and the amount as policy was paid 
on 21 - 9 - 94 by Chitta Transport Co . Though M3 is not 
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binding on the workmen it cannot be said that by virtue 
of MM30 that it is Ex , M3 is a manipulated document. 
Under Sec . 25FF compensation to workmen in case of 
transfer of undertaking is provided under the proviso the 
workmen s services are transferred by the management 
even the service of the workmen is not interrupted by the 
management, the self samc conditions are applicable to 
the workman are not less favourable to the workmen and 
new terms under the new employer and the terms of such 
transfer undertakes liable to pay the amount in case of 
retrenchment compensation on the past service and is not 
been interrupted by the transfer Sec. 25FF cannot be 
applied . Under Ex .M3 clause 3 ( 2) the MW2 on behalf of 
the contracting firm has taken up the responsibility of 
payment ofwages and discharges of legal responsibilities 
towards employees appointed by the early management 
and it also further undertaken a responsibility under clause 
(3) thc dispute between the workmen employees under 
the first party in operating thc vehicles, the second party 
cannot be liable . Thus, when the interruption of workmen 
protected adquately and the proviso 25FF is directly 
complied with the virtue of agreement under Ex.M3and 
the workmen having received the amounts towards service 
doneby them to the management having received the same 
and now cannot say having nothing to do with the Chitta 
Transport Company and it is still the respondent which is 
liable to pay the amounts and they are the employees of 
the Dhana Reddy and Company. 

The question of retrenchment by the management 
does not arise in this case as their services are still 
continuing. They are not entitled to any compensation or 
other benefits against the respondent/management. 

(7 ) In the result , it is held that the reference to this 
Tribunal by the Central Government treating it as 
Appropriate Government and can make a reference itself 
is bad under law and it is further answered that the 
workmen cannot be granted any relief even if otherwise 
the tribunal can decide the matter . Accordingly the 
reference is answered . 

Dictated to steno transcribed by her given under my 
hand and seal of the court this the 27th day of September, 
1999 . 

C . SAMBASIVA RAO, 

Presiding Officer 


X Series : 
Ex . X1 Schedule forming part of the policy numbers 
(Group JPA ) 
Documents marked for workmen : 
Ex. Wi 3 -2 -95 daily permit for lorries dumpers. 
Ex. W2 6 -2 -95 daily permit for lorries dumpers. 
Ex. W3 4 -1- 95 daily permit for lorries dumpers . 
Ex. W4 18 - 11 -95 visitors slip of employees provident 

fund organisation . 
Ex . W5 Letter addressed to the Regional Provident 

Fund Commissioner Visakhapatnam by the 

petitioners 
Ex. W6 19 -2 -92 Entry permiworkshop part of the 

Visakhapatnam Port Trust. 
Ex. W7 16 -7 - 97 Minutes of Joint discussionsheld bet 

ween the Management and workers . 
Documents marked for Management : 
Ex. Mi 28 -6 - 96 Memorandum of settlement arrived 

between management and workman , 
Ex. M2 12 -6 -68 Acknowledgement of Registration of 

fim . 
Ex .M3 1-4 -93 Agreementbetween M /s. Chilla Trans 

port workers supply contractors Agency Vs. 

M /s. Dhan Reddy & Co ., 
Ex.M4 12 -2 -93 stamped receipt amount of Rs. 900/ -. 
Ex, M5 12 - 2 -93 stamped receipt amount of Rs. 3150 /-. 
Ex. M6 12 -2 - 93 stamped receipt amount of Rs. 3150 /-. 
Ex. M7 12 - 2 - 93 stamped receipt for an amount of 

Rs. 3150 / 
Ex.M8 12 - 2 - 93 stamped receipt for an amount of 

Rs. 5250 /-, 
Ex , M9 12 - 3 - 93 stamped receipt for an amount of 

Rs. 3150 / 
Ex . MIO 12 - 2 - 93 stamped receipt for an amount of 

Rs. 3150 / 
Ex. Mil 12 -2 -93 stamped roccipt for an amount of 

Rs. 2100 / 
Ex M12 12 - 2 - 93 stamped receipt for an amount of 

Rs. 2 ,625 / 
Ex. M13 12 -2 -93 stamped receipt for an amount of 

Rs. 3150 / 
Ex.M14 Xerox copy of the Account book page No. 146 . 
Ex. M15 Xerox copy of the Account book page No. 147. 
Ex, M16 Xerox copy of the Account book page No. 148 . 
Ex .M17 Xerox copy of the Account book page No 149 . 
Ex. M18 Xerox copy of the Account book page No 151 
Ex. M19 Xerox copy of the Account book page No . 152 
Ex. M20 16 -4 -99 Letter addressed to the Visakhapatnam 

Port Trust by Management. 
Ex,M21 Xerox copy of the dumper staff full and final 

list. 


Appendix of Evidence 
Witnesses Examined for 


Workman : 


Management : 
MWI M . L . Narshimha Rao 
MW2 B . Trinadha Rao . 


Documents marked for C 
Ex. CI Signature of wwl ic., T Simhachalam in the 
deposition of WWI. 
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Distt Baster (MP ) 
Versus 
TheGeneral Manager, 
Bailadıla Iron Ore Project, 
Dept No 14 , 
PO Kirandul, 
Distt Bastar (MP) 


Non -appavant 


Ex M22 Xerox copy of the Chitta Transport workers 

supply contractors Agency account 
Ex ,M23 Xerox copy of the Chitta Transport workers 

supply contract Agency Account 
Ex M24 Xerox copy of the Chitta Transport workers 

supply contract Agency Account 
Ex M25 Balance sheet as on 31- 3 -93 of M /s V Dhan 

Reddy & Co 
Ex M26 21-9 -98 Xerox copy of the challan of employee 

provident fund organisation 
Ex M27 2 -6 -98 Letter addressed to B Trinadha Rao by 

the Regional P . F Commissioner 
Ex M28 7 - 10 -98 letter addressed to A Rehman by the 

Asst PF Commissioner 
Ex M29 30 -5 - 95 letter addressed to B Trnadha Rao by 

the RegionalPF Commissioner 
Ex M30 13- 12 -85 Xerox copy of the courrage intimation 


faruit, 17 STYKI, 2001 
T.31 . 2383. — left foot fuf , 1947 ( 1947 
a 14 ) Eki 17 8 3744 *,ista Hiar daca 
आयरन ओर प्रोजेक्ट के प्रबंधतंत्र के संबद्ध नियोजकों और उनके 
कर्मकारों के बीच, अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय 
सरकार औधोगिक अधिकरण जबलपुर के पंचाट को प्रकाशित करती 
# 14 kar 24 14 - 8 - 2001 19 3721 

[ # . TH - 26011/8 /86 - 34 - 3711 ] 

बी . एम . डेविड, अवर सचिव 
New Delhi, the 17th August, 2001 
S . O . 2383. — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947 ), the Central 
Government hereby publishes the award of the Central 
Govenmen Industrial Tribunal, Jabalpur as shown in the 
Annexure in the Industrial Dispute between the employ 
ers in relation to thc management of Bailadıla Iron Ore 
Project and their workman , which was received by the 
Central Government o : 14 - 8 -2001 

No L - 26011/8 /86 - D - 3B ] 
BM DAVID , Under Secy 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUS 
TRIAL TRIBUNAL CUM LABOUR COURT 

JABALPUR 
Case No. CGIT /LC /R /60 /88 
PRESIDING OFFICER SHRIK M RAI 
Shri Pritam Mashi, 
through Secretary , 
Baster Khadan Mazdoor Sangh (HMS), 
2 /B , New Colony, 
POKırandul, 

Applicant 


AWARD 
Passed on this 16th day of July, 2001 
1 The Government of India , Ministry of Labour, vide 
Order No L -26011/8/86 -D - 3B dated 11 -5 -88 has referred 
the following dispute for adjudication by this tribunal-- 

“ Whcthcr the action of the General Manager, 
BIOP , Dcp No 14 , Kirandul in finally retiring 
Shri Pritam Mashi Master Shovel Opcrator with 
effect from 31- 5 - 86 on the ground that he has 
attained the age of superannuation 10 58 yea 
particularly when his date of birth entered in thu 
records i$ 19 - 12 - 1931 (43 years on 19 - 12 - 74 ) is 
justified If not, what relief the workman con 

cerned is entitled ? 
2 The case for the workman is that he joined as Shoval 
Operator Grade II in Kiriburu Iron Ore Mines under 
National Mineral Development Corporation on 
5 -8 - 1962 During the course of his employment, his 
services were transferred from Kırıburu Iron Ore Mines 
to NMDC Bailadila Iron Ore Project where he joined 
on 16 -6 -64 At the time of entering into the service , he 
was aged about 28 years His actual date of birth is 
15 - 9 - 34 , but his datc of birth was wrongly recorded by 
the management in his servicc record On his repre 
sentation the management got him medically examined 
by the medical officer to ascertain his age and on 
19 - 12 - 74 , his age was confirmed as 40 years by the 
Medical Officer At the time of cntering into service , 
his age was 28 years and on medical examination , his 
age was confirmed about 40 years on 19 - 12 - 74 In this 
way his date of retirement comes to 19 - 12 - 92 and not 
on 19 - 12 - 89 He was illegally retired from servicewuf 
31 -5 - 86 by the management which diserves to be 
quashed At the time of entering into service , he had 
submitted his original certificate as a proof for his date 
of birth Subsequently it appears that the management 
did not have any record of his date of birth and there 
fore on the basis of medical examination , h date of 
birth should have becn cntcrcd as 15 - 9 - 34 
3 The workman further alleges that he has been 
illegally retrenched by the management prior to the date 
of attaining his supcrannuation in violation of Sec 23 - F of 
the ID Act, 1947 He should have been rcured from service 
wef 31 - 12 - 92 and not wef 31 - 5 -86 He is therefore 
entitled to reinstatement with back wages for the period 
commencing from 1 -6 - 86 to 31- 12 - 92 He is also entitled 
to other monetary benefits available under rules 
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itself . In this circumstance , if his date ofbirth is accepted 
to be true as 1934 than at the time of appointment in 1943 
his age appears to be 9 years only. In such a tender age , 
no person can be appointed in any sector This very fact 
belies his version regarding the date of birth as 15 - 9 -34 . 
On the other hand, the service record of the workman 
maintained in Kiriburu Project proves his date of birth as 
1 -5 -28 which cannot be rejected without any sullicient 
causc. This date of birth has been maintained by the public 
sector undertaking according to the statutory provisions 
This fact is proved from the letter Ex M -I also which was 
written to the Personal Officer , Bailadila Iron Orc , 
Kirandul. This information was submitted on the basis of 
record maintained by the Kiriburu Iron Orc Mine. Hence 
the correctness of the date of birth of workman as 1 - 5 -28 
cannot be doubted . He was therefore legally retired from 
Service with effect from 31- 5 -86 . 
7. Issues No . 2 :- In the light of my finding given on 
Issuc No. 1, it is held that the workman was rightly rcured 
from service w .e. f. 31 -5 -86 after attaining the age of 58 
years. His correct date of birth was 1 -5 - 28 . He is therefore 
not entitled to the relief as claimed by him . The reference 
is accordingly answered in favour of themanagement and 
against the workman . 
8 . Copy of the award be sent to the Ministry of Labour , 
Government of India as per rules . 

KM .RAI, Presiding Officer 


4 . The case for the management is that the workamn joined 
the project of NMDC on 16 -7 -64 on transfer from ,Kiriguru 
Iron Ore Mines. Because of his continuous absence and 
irregular service, his name was struck off from the rolls of 
the corporation w . e.f. 5 -4 - 74 . Subsequently he was re 
appointed at Shovel Operator Grade I in Dec . 1974 . On 
being re - appointed , he was directed to be medically 
examined by the medical officer. On 17 - 12 -84 , he was 
medically examined by the medical officer and he gave 
his aguas 43 which was recorded in theMedical Certificate 
Thercafter the management made a reference to Kiriburu 
Iron Ore Mine to furnish information regarding the date 
of birth of workman as recorded in the service record . The 
Assistant Manager ofKiriburu Iron Ore Mine informed 
vide letter dated 11 - 12 -84 that the workman s date of birth 
was 1-6 -28 . It was also informed by the management that 
the workman had also worked in IME from 1943 to 1946 , 
in Power Gas Corporation , Sindhi, from Jan . 47 to 53 in 
ACC , from 16 - 3 -62 to 3 -8 -62 as Sr. Mechanic in Kiriburu 
Iron Ore Mine on 12 - 10 -62. According to this information , 
thc date of birth of workman was corrected as 1-6 -28 in 
the service book . Thc workmen was informed accordingly 
on 20 -5 -84 . On 12- 8- 83 , the workman requested the 
management to record the date of birth as 15 -9 -34 on the 
basis of birth certificate issued by thc Sarpanch of his 
village. If this date ofbirth 15 -9 - 34 is accepted to be true, 
then it will be clear that at lie timeof initial appointment 
his actual age was 9 years only . In this way prima facie 
this date of birth appears to be totally false which cannot 
bc ascerted . The BKMS (HMS) Kirandul had also filed 
writ petition in the High Court of MP, Jabalpur praying 
that the order of retirement of the workman be quashed . 
The High Court dismissed this petition on merits. The 
workman was rightly retired from service w .e.f. 31-5 -86 
on the basis of his correct date ofbirth as 1-6 - 28 . He is not 
entitled to any relief as claimed by him . 
5 . The following issues arise for decision in this case and 
my findigns thereon are noted hereinafter :-- 
1 . Whether the workman was illegally retired from service 
w .ef, 31 -5 -86 ? 
2 . Relicſ and costs ? 
6 . Issuc No. 1 : - The workman filed his date of birth 
certificatc (Ex. M -IV ) issued by the Sarpanch of Bitoch , 
Nagadia Punjab stating therein his date of birth as 
15 - 9 - 34 and according to the workman , he joined his 
service as Shovel Operator Grade II in Kiriburu Iron Ore 
Project in 5 -8 -62 and at that time his age was about 28 
years . No school certificate has been filed by the workman 
to establish his date of birth . The management s witness 
Shri G . B . Joshi has clearly stated in para 6 of his affidavit 
that prior to getting employed by the NMDC in 1962 the 
workman had worked in differentorganisations from 1943 
till 1962. This statement has not been rebutted by the 
workman . In the light of this statement it is established 
that he had attained the age of majority in the year 1943 


a farsit, 27 3T16 , 2001 


OT. 31 . 2384. - utfitofag 3fU14A , 1947 ( 1947 
oft 14 ) on ERT 17 37714297 H , 19 HCAR Th . #it. . 
एल. के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच , 
अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
अधिकरण / श्रम न्यायालय हैदराबाद के पंचाट को प्रकाशित करती है , 

itu H R 024 -8 - 2001 of 191GTT OTTI 


( H . TM - 22012/ 14 /98 - 375 37R ( FA -11) ] 


एन, पी , केशवन, डैस्क आधकारी 


New Delhi, the 27th August , 2001 


S . O , 2384 . - In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947 ), the Central 
Government hereby publishes the award of the Central 
Govenment Industrial Tabunal/Labour Court, Hyderabad 
as shown in the Annexure in the Industrial Disputo 
between the employers in relation to the management of 
SCCL and their workman , which was received by the 
Central Government on 24 - 8 -2001. 


[No . L -22012 /14 / 98 - IR ( C - II)] 


N . P . KESAVAN , Desk Officer 


[ YTII — TO 3 (11) ] 
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ANNEXURE 
BEFORE THE INDUSTRIAL TRIBUNAL -I AT 

HYDERABAD 
Present : Sri Syed Abdullah , B .Sc., B .L ., 

Industrial Tribunal- I. 

Dated : 23rd July , 2001 
INDUSTRIAL DISPUTE NO . 5 OF 1999 . 
Between : 
Workmen of Singareni Collieries 
Company Limited , Kothagudem by 
Coal Mines Employccs Union (HMKP ), 
Panjagadda ,Ramavaram , Kothagudem , 
Khammam District through its 
General Secretary Sri Bhupathi Appa Rao . ...Petitioner 

AND 
Thc GeneralManager (Personnel), 
The Singarcni Collieries Company Limited , 
Head Office Kothagudem , 
Khammam District. 

....Respondent 
Appearances : 

Sri C . Niranjan Rao , Advocate for the Petitioner. 
Sarvasri ). Parthasarathi, V .Hari Haran and A . C . 
Sekhar Advocate for the Respondent 

AWARD 
The Government of India ,Ministry of Labour , New 
Delhi by its letter No. L -22012/14 /98 - IR (CM -II) , dt. 
14 - 12 -1998 referred the following Industrial Dispute 
under Section 10 ( 1) (d ) and 2A of the Industrial Disputes 
Act, 1947 to this Tribunal for adjudication : 

“ Whether the action of the management of 
M / s. S . C . C . Ltd ., Kothagudem in invoking 
suspension of services for ten days of Smt. B . 
Devudamma, Sweeper is legal and justified ? If 

not, to what relief the workmen is entitled ?" 
Both the parties appeared and filed their statements . 
2 . Thc workmen filed the claim statement and 
briefly stated the facts are as under : 

The worker herein Smt. B . Devudamma, Sweeper 
(Night Soil ) Ramavaram Dispensary , Singareni Collieries 
Company Limited , Kothagudem was served with a charge 
sheet alleging that she left the workspot without permission 
during the working hours which is a misconduct under 
Standing Order 25 .34 , vide No. CHK /P /9239 dt. 19 - 12 - 1996 , 
was issued . An explanation was submitted and thercaſter 
an cnquiry date 1 - 1 - 1997 was ordered Thc Medical 
Supcrintendent suspended the worker for 10 days w .ef 
20 - 1- 1997 10 29 - 1 - 1997 , vidç letter No CHK /P - 338 dt 
17 -1 - 1997. The worker raised an industrial dispute before 
the Conciliation Officer. The Conciliation Officer gave 
the dates of hearing on different dates and at last the 
Conciliation Officer submitted failure report on 29 -9 -1997 
to the Secretary , Government of India ,Ministry of Labour, 
New Delhi and the Government is pleased to refer this 
dispute for adjudication to this Tribunal 
3 Infact thc worker was on duty and during the visit 
of Sri K . Mukunda Rao , the then Additional ChiefMedical 


Officer on 18 - 12 - 1996 at 11.40 A .M . at the dispensary 
she was holding a broom and attending to the cleaning 
work . As such , the allegation that she left the duty without 
permission as allcged . Standing Order 25 . 34 is not 
applicable . The workcr had put in 18 ycars of scrvice and 
during her service there was no single remark against her. 
Even then themaximum punishment of 10 days suspension 
period imposed against her is unlawful. The enquiry 
ſindings are not correct. At the most the Management 
should have issued warning if at all there was any 
misconduct. Hence prayed to set aside the punishment in 
the interest of justicc . 
4 . The Respondent-Management filed a counter and 
briefly stated averments are as under : 

The reference is bad in law . The issue is of an ad 
mitted misconduct, that on 18 - 12 - 1996 the Additional 
Chief Medical Officer visited the dispensary at 
Ramavaram , belonging to the Respondent- Company and 
he found that the dispensary was closed . The staff consist 
ing of Nursc , Clerk and Ayah , GeneralMazdoor and Scav 
cnger (worker herein ) were standing outside the dispen 
sary . The timings are from 7 . 30 A . M . to 12 . 30 P . M . and 
from 3 .00 P . M . to 6 . 00 PM . The incident was at 11. 30 
AM , The matter was reported to the Chief Medical Of 
ficer at Kothagudem who issued the charge sheet to the 
above crring staff and explanations were cºlled for and 
also from thc concerned Doctor of the dispunsary . An on 
quiry was held . All the erring staffhave admitted that thcy 
have closed the dispensary . It was their mistake and sought 
pardon of the mistake. Taking the lenient view , punish 
ment of 10 days suspension was given to all the concerned 
staff, Infact the mistake was committted and the discipline 
showed by the staff is self-evident. In the explanation they 
stated that due to the monkey menace the dispensary was 
closed which is hardly tenable . Further the contention that 
no inconvenience was caused to any patient, is not at all 
tenable. After giving opportunity in the enquiry , the En 
quiry Officer submitted his ſindings Themanagement was 
very considerate in retaining the worker in the same dis 
pensary for over five years, on considering her rcqucst. 
Hence prayed to pass nil award in the interest of justice . 
5 . During the preliminary inquiry , the learned counsel 
for the petitioner has alleged that the domestic enquiry 
proceedings have to be set aside for the reason that as per 
the Section 76 - B (xiii) of the Factories Act, the Welfare 
Olliccr cannot deal with the disciplinary cases and the En 
quiry Officer happens to be Welfare Officer, It was found 
that the Enquiry Officer was not a Welfare Officer of the 
Respondent — Company and so the said objection was 
ncgativcd . After perusing the enquiry record it was found 
that thc enquiry was conducted duly following the procc 
durc contcmplated and that the worker also participated 
in the enquiry . As principles of natural justice was com 
plicd with , An Order dt 5 - 2 -2001 was passed holding that 
the domestic enquiry proceedings are valid . 
6 The point for adjudication is whether the punish 
ment of 10 days suspension period is justified or not ? 
7 . At the time of final arguments on the side of the 
Management Exs. Mi to M39 documents were marked 
which is the record relating to the enquiry proceedings. 
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8 . The bone of the contention of the worker is that the 
punishment of 10 days suspension period not treating as 
on duty is disproportionate punishment to the gravity of 
the charge as framed against her which was said to have 
been held proved as per the enquiry findings . The reply of 
the Respondent for the above contentions is that there is 
an un -equivocal admission by thc worker herein and also 
the other staff as to their lapse in closing the entire 
dispensary and leaving the workspot at the time of the 
visit of the Additional Chief Medical Officer who went 
on surprise inspection and when the entire staff including 
the Doctor , was caught red - handed of their absence of the 
closure of the dispensary during the office hours. It is 
highly deplorablc that the employees have notmaintained 
proper disciplinc and the indisciplined act cannot be viewed 
leniently . Otherwise the Standing Orders would becomea 
farce or mockery. 
9. Ex. M20 dt 19 -12- 1996 is the charge sheet issued 
to the worker herein allcging that during the inspection of 
Additional Chief Medical Officer on 18 - 11 - 1995 at 11. 30 
A . M . to the Dispensary at Ramavaram , SingarcniCollieries 
Company Limited the said Officer had noticed that the 
Dispensary was locked at 11. 30 AM . This worker along 
with the other staff of the Dispensary , namely Smt. S . 
Bharathi, Clerk , Smt. K . SumathiDevi, Staff Nurse , Smt. 
D . Rajeswari, Ayah and Smt. Ch . Poshamma, General 
Mazdoor were found outside the dispensary and that the 
dispensary was closed even before the scheduled timing 
which amounts to misconduct as per Standing Order 25 . 34 
which reads that “ leaving the work without permission " . 
An explanation was called for, for which the worker 
submitted her explanation stating that all thc employees 
were available at the time of the visit of Additional Chief 
Medical Officer except that the doors were closed , all were 
present and that the doors were closed to avoid the monkey 
menace . The management has ordered a regular enquiry 
against this worker and otherworkers In the course of the 
enquiry, the Enquiry Officer had recorded the statement 
of Dr. K . Mukund Rao, Additional Chief Medical Officer , 
So also the statement of the delinquent worker. 
10 . The Management witness has stated that at the time 
of his visit to Ramavaram Dispensary , he found this worker 
and other workers were outside thc Dispensary and the 
Dispensary was closed . The General shift duty timings 
werc from 7 . 30 AM to 12. 30 P . M . and from 3. 00 P .M . to 
6 .00 P . M . leaving the workspot without permission is 
misconduct under Companys Standing Orders. The worker 
is an illiterate and the affixed her thumb mark on thç 
statement recorded by the Enquiry Officer in which the 
statement is to the effect that she admitted the charges , 
and that she was notavailablc at the place of work and left 
the workspot without information /permission from the 
concerned authority by closing the Dispensary room . She 
is fully aware of duty hours and she admits that it was a 
mistake for leaving the workspot without permission from 
the concerned authority for which she pleads excuse The 
remaining documents pertains to other employees against 
who charge sheets were issued and also enquiry 
procccdings conducted . It is to be considered whether the 
misconduct is proved on the basis of evidence on record 


and if it so the impositict of punishment of 10 days 
suspension is warranted by issuing Ex, M24 . It can be said 
that the worker being an illiterate was coerced to admit 
the facts as stated therein . The statement of Dr. Mukanda 
Rao , C .M .O . is different from that of the statement of the 
worker recorded . Dr. K .Mukund Rao categorically stated 
that all the workers were present and they were outside 
the Dispensary and when he went there he found the door 
was locked but he did not said that any of the employees 
left the spot. At the most they have closed the dispensary 
one hour early and about to leave the spot which may be a 
bad practice or indiscipline. It this case the worker has no 
control over the maintenance of the timings, and somebody 
will be incharge. After all, the worker is a sweeper who 
has to attend to the sweeping work . When the responsible 
person had closed the doors of the Dispensary , it is 
surprising how she can be put to blame. Thc duties of a 
Sweeper is to sweep the premises before the 
commencement of the work and see that the premises are 
kcpt neat and clean . For the simple reason that she was 
found outside of the dispensary , it is atrocious to find fault 
with her. It can be said without hesitation that her statement 
Ex, M24 was recorded as if she has committed serious 
mistake for the absence was not available at the workspot 
and sought for an excuse. The findings given by the 
Enquiry Officer in Ex . M23 that the worker could not 
give any convincing reason for closing the doors of the 
dispensary and leaving the workspot without permission 
from her superiors is quite unreasonable . After all the 
worker being a sweeper, she cannot have any control over 
the opening or closing of thc dispensary . A Sterio typed 
reasoning is given to all the workers. The reasoning given 
to this worker that the charges are proved beyond doubt is 
not sustainable . The management ought to have given a 
censor or warning for such a triviallapsc instead of holding 
a roving enquiry . It is also surprising that the worker was 
kept under suspension for 10 days. The suspension of the 
work warrants where public interest compels it. Generally 
an employees will be suspended so as to kcep that 
employee from out of reach of the affairs of the office , so 
that the public interest may not suffcr in holding the 
inquiry . The lapse on the part ofthe worker is not a grave 
or scrious misconduct which warranted her to kcep out of 
employment for 10 days by issuing the suspension order . 
However , even after thc enquiry proceedings , the 
Management ought to have exercised its discretion in 
issuing a censor or warning for the trivial lapse that was 
committed by this worker and other staff instead of giving 
the punishment of 10 days suspension which amounts to 
discontinuance of service for 10 days and loss of wages 
for 10 days. It can be said without hesitation that the action 
of the management in imposing severe punishment of 10 
days suspension from duty beşidcs loss of wages for the 
said period is arbitrary and not in the interest of industrial 
peace and harmony . It is necessary to interfere and modify 
the punishment. It is observed that a futile exercise has 
been made in holding an enquiry against all instead of 
taking action against the persons who were responsible in 
cxercising control over the staff. The entire exercise is just 
make digging the mountain for a mole and it is hoped 
that infuture the management will not waste good time 
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Ex .M18 


Ex. M19 


Ex .M20 


Ex . M21 


Ex , M22 
Ex, M23 
Ex,M24 
Ex,M25 


17 -01- 97 Order passed by Medical 

Superintendent treating 
suspension of Smt. Ch . 

Poshamma as not on duty . 
20 -01-97 Representation submitted by Smt. 

Ch . Poshamma. 
19-12- 96 Charge Sheet issued to Smt. B . 

Devudamma, Sweeper. 
Explanation submitted by Smt. 
Devudamma to Ex, M 20 . 
Enquiry Notice. 
Enquiry Report. 

Enquiry proceedings. 
07 -01-97 Letter issued to Smt.Devudamma 

calling for representation of the 

enquiry report. 
11 -01-97 Representation of Smt. B . 

Devudamma to exonerate her 
from charges addressed to the 
Medical Superintendent, Main 

Hospital, Kothagudem . 
17 -01 -97 Order of suspension as not duty 

issued to Smt. B : Devudamma . 
19 - 12 - 96 Charge Sheet issued to Smt. D . 

Rajeswari , Ayah . 
Explanation submitted to Ex . M 


Ex. M26 


Ex , M27 


Ex. M28 


Ex.M29 


28 . 


and expenditure, on trivial lapses and drive the workers 
from pillar to post. 
11. In the result , an Award is passed setting aside the 
impugned order of 10 days suspension of duty by 
modifying it to as censor for the lapse on the part of the 
worker and thereby the management is directed to treat 10 
days suspension period as on duty and continuity ofservice 
and she is entitled for the wages for 10 days less the 
subsistence allowance paid to her. The Respondent shall 
issuenecessary orders to the workers Smt. B . Devudamma , 
Sweeper (Night-soil ) Dispensary, Ramavaram , Singareni 
Collieries Company Limited , within 30 days of the 
publication of this Award , 

Dictated to the Senior Stenographer, transcribed by 
him corrected by me and given under my hand and the 
seal of this Tribunal, this the 23rd day of July , 2001. 

· SYED ABDULLAH , Industrial Tribunal-I. 

Appendix of Evidence . 
No oral evidence held on both side . 
Documents marked for the Petitioner-Workman : 

NIL 
Documents marked for the Respondent-Management: 
Ex.Mi 18 - 12 - 96 Inspection report submitted by 

Subramanyam to the Chief 

Medical Officer , Kothagudem . 
Ex .M2 19 - 12 - 96 Charge sheet issued to Smt. K . 

Sumathi, Staff Nurse. 
Ex. M3 23 - 12 - 96 Explanation submitted by Smt. 

Sumathi to Ex .M2. 
Ex. M4 28 -12 -96 Enquiry Notice . 
Ex.M5 

Enquiry Report 
Ex. M6 

Enquiry Proceedings. 
Ex,M7 7 -01- 97 Furnishing the enquiry report 

calling for representation . 
Ex.M8 11 -01 - 97 Representation to exonerate the 

. charge by Smt. Sumathi Devi . 
Ex .M9 17 -01 - 97 Order of suspension and 

permission to resume duty 
issued to K . Sumathi Devi by 

Medical Superintendent. 
Ex.M10 

Inspection report submitted by 
Subramanyam the Chief Medical 

Officer, Kothagudem . 
Ex .M11 19 - 12 - 96 Charge sheet issued to Smt. 

Poshamma. Genl.Maz . 
Ex.M12 

Explanation of Smt. Poshamma to 

Ex . M 11. 
Ex . M13 

Enquiry Notice . 
Ex.M14 

Enquiry Report. 
Ex. M15 

Enquiry Proceedings. 
Ex.M16 7 - 1 - 97 Letter ofMedical Superintendent 

calling for the representation on 

enquiry report for Smt. Poshamma. 
Ex .M17 11 -01- 97 Letter of Smt. Poshamma to . . 

exonerate her from charge . 


Ex ,M30 

Enquiry Notice. 
Ex. M31 

Enquiry Report. 
Ex. M32 

Enquiry proceedings. 
Ex . M33 07 -01- 97 Letter calling for the 

representation on the enquiry 

report from D . Rajeswari, Ayah . 
Ex.M34 11-01-97 Letter of Smt. D . Rajeswari 

requesting to exonerate her from 

charges . 
Ex .M35 17 -01- 97 Order passed by the 

Superintendent (Medical) 
awarding 10 days suspension as 

punishment to Smt. Rajeswari. 
Ex.M36 . . Representation submitted by Smt. 

D . Rajeswari to C .M .O ., Singareni 
Collieries Company Limited , 

Kothagudem . 
Ex. M37 21-01-97 Representation made by the Coal 

Mines Employees Union to the 
A . L . C . (C ) Vijayawada in the 

case of Smt. B . Devudamma. 
Ex. M38 24 -09 -97 Minutes of conciliation 

proceedings held on 24 - 9 -97 

before A .L . C . (C ), Vijayawada . 
Ex. M39 20 -02- 97 Letter addressed by C . M . O . to the 

Medical Officer , Main 

Hospital, Kothagudem . 
Ex . M40 19 - 12 -96 Charge Sheet issued to Smt. S . 

Bharathi, Clerk . 
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Ex.M41 . . Explanation submitted by Smt. B . 

Bharathi, Clerk 
Ex .M42 07-01-97 Letter enclosing the enquiry 

report calling for reprosentation 

on the enquiry report . 
Ex.M43 

Enquiry Procoedings. 
Ex . M44 17 -01- 97 Order of the Medical 

Superintendent suspending Smt. 
B , Bharathi for ten days from 

20 -1 - 97 to 29 - 1 -97 , 
Ex, M45 11-01- 97 Representation submitted by Smt. 

S . Bharathi to exonerate her from 

charges . 
Ex . M46 . 

Represontation submitted by Smt. 
S . Bharathi to the C .M .O .,Main 

Hospital, Kothagudem . 

format, 27 STYRI, 2001 
T. 31. 2385 . - 1979 fuff44 , 1947 ( 1947 
714 ) R17 

, 219 FCIT H . H . Va . 
प्रबंधतंत्र के संबंद्धनियोजकों और उमके कर्मकारों के बीच, अनुबंध 
में निर्दिष्ट औधोगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण/ श्रम 
न्यायालय, भुवनेश्वर के पंचाट को प्रकाशित करती है, जो केन्द्रीय 
OR * 24 - 8 - 01 MTTT411 

[**. - 22012/348/99 - 9776.59R .(Hi-II ) ] 

एन. पी . केशवन, जैस्क अधिकारी 
New Delhi, the 27th August, 2001 
S .O . 2385. - In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 ( 14 of 1947), the Contral 
Government hereby publishes the award of the Central 
Government Industrial Tribunal/Labour Court , 
Bhubaneswar as shown in the Annexure in the Industrial 
Dispute between the cmployers in relation to the 
management of MCL and their workman , which was 
received by the Central Government on 24 -8 -01. 

(No. L -22012/348 /99-IR (C -D )] 
N . P .KESAVAN , Desk Officer 


Between : 

TheManagement of ChiefGeneral Manager , 
Jagannath Area of M . C .L ., P .O ., Balanda . 
Dist. Angul, Pin - 759 116 . . lst Party Management 

( And) 
Their Workman represented through the 
General Secretary, Jagannath Colliery 
Labour Union , AtPo . South Balanda , 
Dist Angul. (Orissa ) .. 2nd Party-Union 
Appearances : 
Shri G .B .Mohapatra , Personnel 
Manager ,MCL , Jagannath Arca . . . For the 1st 

Party 

Management 
Nono . 

. For the 2nd 

Party - Union 
AWARD 
The Government of India in thc Ministry of Labour, 
in exercise of powers conferrod by Clause (d ) of sub 
section ( 1) and sub -section 2 ( A ) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947) bave referred 
the following dispute for adjudication vido their Order No. 
L - 22012 / 348 / 99 / R (CM -II), dated 29 - 2 - 2000 / 7 -3 -2000 . 

" Whether the action of the management of Jagannath 
Collicry of MCL by deducting Rs. 50 from the 
salarios of the workmen led by Sh . K .B . Sahoo , 
General Secretary of Jagannath Colliery Labour 
Union is justified ? If not, to what relief the workmen 

are entitled ? 
2 . While making reference intimation was also sent to the 
Managementand to the Union to file their respective Claim 
Statements before this Tribunal within fifteen days from 
the date of receipt of the reference . The reference was made 
on 29-2 -200177 - 3 - 2001. The Tribunal on receipt of the 
reference also issued notices to the parties. In spite of 
direction of the Tribunal and the Governmont of India 
(Mininistry of Labour ), the Union has not made his 
appearance before the Tribunal and he has not filed the 
Statement of Claims. The Union also did not take any step 
to take part in the proceeding and to place his case before 
the Tribunal to answer the reference. Since , March 2000 
the reference could not be answered in absence of the 
Union and for not taking any step by them . 
3. The above circumstances would suggest that no dispute 
exists between the parties and the Union has got no cause 
of action and that the Union has got no materials in support 
of his case . 
4 . Hence, no dispute award is passed and the Union is not 
entitlod for any relief. 
3. The refrence is answered accordingly . 

S .K . DHAL, Presiding Officor 


ANNEXURE 


CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL - CUM - LABOUR COURT, 

BHUBANESWAR 
Prosent : 

Shri S .K , Dhal, OSJS , (St. Branch ), 
Prosiding Officer, C .G .I. T.-cum -Labour 

Court, Bhubaneswar. 
IT. INDUSTRIAL DISPUTE CASE NO . 345 /2001 
Dated , Bhubaneswar, the 10th August, 2001 
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The workman is not entitled to any relief claimed by 


him . 


78 farci, 167577 , 2001 
eft . Tii . 2386 : TENTF faara Tidth , 1947 
( 1947 FIT 14 ) of art 17 THRU Ħ , FIESTA 
सरकार बैक ऑफ इंडिया के प्रबंधतंत्र के संबंध नियोजको 
और उनके कर्मकारो के बीच, अनुबध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण श्रम न्यायालय , 
नागपुर के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार 
FoT 16 - 8- 2001 TT 111 211 il 
f . - 1201 1/ 132/ 2000 - 51% ITT ( II ) ] 

1. TITTET TOT, 497 afaa 


ORDER 
The workman Vilas Kadushar has withdrawn his claim . 
He is thuefoie not entitled to any relief claimed by him . 

The reference is disposed of accordingly. 
Dated : 

B . G . SAXENA , Presiding Officer 


78 facot, 16 FIFA , 2001 


New Delhi, the 16th August, 2001 


S . O . 2386 . - In pursuance of Section 17 of the Industijal 
Dispute Act, 1947 ( 14 of 1947 ) , the Central Goveinment 
hereby publihes the award of the Central Goviment In 
dustrial Tribunal Labour Court , Nagpur as shown in the 
annexure in the Industrial Dispute between the employers 
in relation to the management of Bank of India and their 
workman , which was received by the Central Governient 
on 16 - 8 -2001. 

No . L - 12011/ 132 2000 - IR ( B - II ) ! 
C . GANGADHARAN . Under Secy 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL , NAGPUR 


PRESENT : 
Shri B . G . Saxena, Presiding Officcer 

Reference No. 2872000 
THE ASSISANT GENERAL MANAGER 

AND 
SHRI VILAS KADUSKAR 

AWARD 
The Central Government, Ministry of Labour , New Delhi 
by exercising the powers conferred by clause ( d ) of Sub 
Section ( 1 ) and Sub Section 2 ( A ) of Section 10 of the 
Industrial Dispute Act, 1947 has referred this dispute for 
adjudication vide order No . L - 12011113212000 -IR (B II) 
dated 21 - 9 - 2000 on following schedule 

SCHEDULE 
" Whether the action of the management of Bank of 

India , Nagpur in regard 10 Non -a ; pointment to 
Shri Vilas Kaduskar , Cashier Catego » C to Cate 
gory E at Pulgaon Branch as per his seniority is 
legal and justified ? If not, what relief the said 

workman entitled to and from what date ? " 
This reference was received from Ministry of Labour , 
New Delhi on 29 .9 - 2000 for avjudication on the issue of 
non appoiriment of Shri Vilas Kaduskai , Cashier Category - C 
tos Category E at Pulgaon Branch as per his seniority . The 
workman has ubmitted his Staitment to claim through 
Vinayak Joshi the General Secieiary of the Union on 
22 - 12 - 2000 . The Witten State ment was filed by the mana 
gement of Pank of India on 25 5 - 2001 . 

Today the workman Vilas Kadushar has moved the ap 
plication that he does not want to contest the case and has 
withdrawn his claim regarding the settlement of issue of 
his appointment to Category - E on the basis of his seniorty . 
T irliz - or Pari been submitted today by the workman 
" . .. . . i representative Shri Vinayak Toshi 
for tho withdrawal of his claiin In view of the above facts 
ħ ay ispute has been settled between the management 
and the workman . The withdrawl application is a rvu 
2742 GI/ 2001. - 22 


FiT .MT. 2387 : 3TtTifra faata vifafaTTH , 1947 
( 1947 FT 14 ) 07 ETTTT 17 J ATUT # , rata 
सरकार पंजाब नेशनल बैक के प्रबंधतंत्र के संबंध नियोजकों 

और उनके कर्मकारो के बीच , अनुबंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक प्राधिकरण / श्रम न्यायालय , 
लखनऊ के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार 
16 - 8- 01 À ATT ETT TI 
# - 12011/ 120 / 2000 –018 # 77 (at- II ) 

T . TITTTTT, TTT Araa 
New Delhi, the 16th August , 2001 
S . O . 2387. - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government In 
dustrial Tribunal Labour Court, Lucknow as shown in the 
annexure in the Industrial Dispute between the employers 
in iclation to the management of Punjab National Bank 
and their workman , which was received by the Central 
Government on 16 - 8 -2001 . 

(No. L - 1201120/ 2000- IR ( B - II ) 1 
C . GANGADHARAN , Under Secy . 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL -CUM -LABOUR COURT, LUCKNOW 
Presiding Officer : Rudresh Kumar . 

ADJUDICATION 

I.D . No. 41/2000 
Ref. No. L - 12011 /20 / 2000 |IR ( B - II) Dated 30 -5 - 2000 

BETWEEN 
Punjab National Bank Staff Association, 
The Asstt. General Secretary , PNBSA 
102 Patrika Marg , Civil Lines 
Allahabad ( U . P .) 211001. 

AND 
The Regional Manager , 
Punjab National Bank , 
Regional Office , 
Arya Nagar Chowk , Jawalapur , 
Hardwar ( U . P . ) 249407. 


AWARD 
By reference No . L - 12011 20,2000/IR ( B - II) dated 30- 5 -2000 , 
the Central Government in the Ministry of Labour , 
in exercise of powers conferred by clause ( d ) of sub 
section ( 1 ) and sub section 2 ( A ) of section 10 I. D . Act, 
( 14 of 1947 ) made over the industrial dispute between Asstt 
General Secretary , Punjab National Bank Staff Association , 
Allahabad espousing cause of Jaspal Khillan and The Region 
al Manager , Punjab National Bank , Regional Office , Hardwar 
for adjudication . The reference is produced as under : 


“ Whether the artion of the Management in imposing 

the penality of Stoppage of one increment with 
cumulative effect of Shri Jaspal Khillan , cleik , is 
just, fair and legal ? If not, what relief the work 
man concerned is entitled to and from what date ?" 
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2 . lhe woihmin , Jaspal hhilin , Hals roste i al ellensie ! 
countei Mayapu , of ihu Punjab Nalivo al Banh , do it ( leik 
Cashiei in November, 1993. He commikul tovery by ( ou . 
nig Rs. 15 , 000 towards loan from läed Deposit coun 
No. 3790 in the name of Snit. Rim Pyel! ! Dit and her son 
Hem Chand . In this process , he made 1 sudulent ugnature 
of Smt. Pyari Devi sind withdicw Rs 15 ,000 without he 
knowledge . On 7 - 7 - 1994. Smt. Ram Pyari aird at thi 
counter to obtain receipt of hei FD . " }, " In ) , 
and was informed about the loan Che started civing , 
Jaspil Kh llan , Sensin trouble , Vh W Rs. 15,000 from 
his joint account wi b his mother Smt Kami Devi on 
8 - 7 -1994 and deposited Rs 15,000 12 iho shcount of Smr 
Ram Pyarı. His cu luct of illeg Vy drary ng Rs. 15 , 000 
from the account of Smt, Ram Pyali by forging her signa 
ture was taken to be a grave misconduct inviting disciplinary 
enquiry and penalty as rer provisions para 19 5 ( d ) and 
19 . 5 ( i) of the Bipartite settlement. I charge sh et Vieta 
issued to him and domest c enquiry held 


1701 nu tuin liic in l. w . The Zonal Managcr il Kiut its Appel 
lute Authority vide oidei dated 2 -4 -5 - 1999 rejected the appeal 
of the holkmuo anil agiecd with inc punishull inposed 
bv th Ragonal Manige ! va 29 - 12 - 98 . 

goulev . d by this, this industrin d15p , is becn raised , 
en inicit has givsunds, the workman ulud indings of gulit 
receded by the Regional Manager Disciplinary Authority , 
but dcferdd hrlings of the Enquuy Officer. A plea has also 
been raised that the Regional Manager has no authority to 
act as Disciplinary Authonty . However , this conti oversy may 
be answ ied wguinst the workmin in view of delegation of 
povels and dmi 130cc of the worlunan , who taking him to 
the Disciplinaiv Althority filed appeal without questioning 
such authojity 

The mangement on the other han .i, laised preliminary 
cbject in that this dispute has been duly validly espoused , as 
required under the provisions of ID . Act, 1917 and accord 
ingly , it is submitted , as what has been referred 10 , by the 
appropriate government for adjudication , can not be termed 
an industrial dispute , s envisaged under the provision of 
the said Act. The maragement also justified findings re 
coiled by the Disciplinary Authority to be just and proper , 
in totalit of the ficts and circumstanc s 

Coming to the preliminary objection , a glance over the 
definition of Irelustrial Dispute is necessav . Section 21k ) 
defines industial dispute as follow : 
" indi stiial dispute " means any (lopute or difference 

hetw cen employers and employer , or between emp 
loyus and wulkmen , or between workmen and work 
men , which is connected with the employincnt oi 
non - employment oi the terms of employment or 
with the conditions of labour , of any peison ." 


3 . In the course of enquily , the workman danied allega 
tions , Mr. G . K . Dora conducted domestic enquiry against 
him . Enquiry Officer recorded , finding of nut guilty and sub 
mitted his report to the Disciplin iy Authority 

4 . The Regional Manager and Disciplinary Authouty du ! 
not agree with findings of the Enqury Officer He, vida 
letter dated 2 - 3 - 1998 issued a shuu C !! ! n ice to th 
workman calling lim to submt his ien s who 15 dins 
This Show Cause Notice detailed points of disagreement, 
as under ; 


" Enquiry Officer has held that Presentiu Cfficer 
failed to prove that signatuies on loan documents were 
Forgerl aril tir repo i of the handwriting expert 
ieport simciy denies that The sioniture of Smi 
Piyari on MF 2 royment vouche, dated 3 11-03 
for Rs. 15, 000 ) and MF - 4 ( appliation for Deminat 
Loan and letter of lien ) . Handriting for 1 
silent about uhrsa signorure throw can he 


The AIR management has submitted that the individual 
Cal es cov . red by section 2 - 1 of the Act . According to hun , 
dipate cre not compiehended in above ( cfinition except 
th s dispute is not coveied by section 2 - A vî the ID Act 
as such jemedy lies n the civil court 


In your reply dated 23 - 3 - 95 you have already ad 
mitted that the account hold . His hrown to Top 
and as per irstruction of the [numbent Incharges 
you filled up the loan documents of Smt. Rom Pvali 
and issued her token nítos obtauirg 1 , " ign nes 
The ienftar the documents tele se to Incumbent 
Incharge for sanction and passing of vouchei . 
Report of the handwritino erneit says that the 
signatures of loan doc iments have been rut hy i 
per on other the one who signed the specima 
signature clip . This is clently a con ı diction hit 
vou stated in vour ieply died 23- 3 95 Here 17 
can be questioned how the signature no lonn loci . 
ments can hr of different person when you have 
already admitter! having pera nallybiained her 
signatures on loan documents includis the ri 
ment voucher . 


This submission is misconceived . Section 2 ( 1 ) refers to 
filispute or difference between . . . . . . Nature of dispute ou 
dufeience has not been specified , emploring that an indivi 
dual disp liels lso covered by this definition Section 2K ) 
also deals on who can espouse the causa arising due to 
dispute o difference The section does not permit cspousal 
of cause by an individual like section 2 - 1 . I aw is now 
settled , that any dispute or difference , whether individual or 
collective, if espoused by the union or substantin ) nimber 
nf workmen , becomes an industrial dispite and so covered 
by the definition . The present cise of the workman is es 
foused by the union and so perfectly vilord. The preliminaiv 
objection quesioning propriety or reference on the above 
said ground , is, this, has no foice and is rejected 


Secondly how can it be possible that rn 211 the 
occasions as on 3 ! 1 - 93 30 11 - 93 and 7 - 7 1 . 11 
works relating to Smt Ram PVui le attended 
by you . 


It must be appreciated that the Disciplinary Authority had 
rower under law to differ with findings of the Enquiry Offi 
rter . He w s compeent to evaluate materials placed during 
the enquiry in presence of the workman and his defence inp 
resentative . Exeicising this power , the Regional Manager 
Disciplinary Authouty disagreed with the findings recorded 
by the Fnouily Officri and communicated all points of dis 
ag cement in Show c ? lise notice to the workman . 


Thirdly , you get the FDR disch irged with date and 
not across the revenue stamp in conti vention of 
bank guidelies . 


The worhman submited his stply on 1 4 - 1999. On con 
sidering reply of the workman ani ! DAYLISIN , mute 
rials on record , the Regional Manager and Disciplinary Ann 
thority found the charges against the workmin , fully piny . 
ed . He, by order rated 29- 12 - 98 , held the uomo golv 
and imposed prmaltv . The oider reads : undey : 


The work man conceded that the enquiiv wat fair and 
pipoer pto the stage of Enquiry Report and illegal and 
linjust thereafter . He participated in the equiry , cross examin 
ed the witness and put forward his all submissions. Nothing 
is shown thit the Enquiry Officer did not follow rules of 
natural justice or failed to obseive prescribed proceduie 
Of domestic enquiiv . Enquiry , thus, was fair and proper 
As Observad erlier , the Disciplinary Authority also acted 
with in his competence to communicate points of diaglee 
mert ind after due hearing recorded finding of guilt 


" On the charge being held prever , I imnova upon you 

the major punishment of “ stopraga nf o increment 
with cumulative effect " under clauss 1961d of 
First Bipartite Settlement et doit into dite 
and orders accordingly " 


The work man filed anmeal against tha şidt over lited 
29- 12 - 1998 before the Annellate Altinority in hi mpel, h 
explained facts , ciicumstances, ansi natue of evidence teni 
dered aminst him with nlen that the conclusion drawn hur 
the Recanal Manager Disciplinary Authority was unjust an ! 


The materials on recrrd justifies the findings of the Disc 
ciplinary Authority Thrie are contradictions in written reply 
of the woman and his suh . equent plcas. His identity in 
dealing with the loan documents is fully established by evi 
dence as well circumstances . Smt. Ram rivali pointed to 
wards the workman . that he dealt with her loan paper . 2n . ! 
Ohtained sorture , etc Taking of loan for Rs 15000 fiem 
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SCHEDULE 


Viti iltiu i OL munagement of Central Bank 

f Ir la Nipal hoi gh its Zonal Manager , Oriental 
buld ng ( ntiel Back of India , Regional Office , 
Orr Bid tlake», kunipttee Road , Nagpui in not 
giunting Special M dical Leave to Sh N S 
Monipua dpt 16 other workmen (as per 
Anne lil of Cuntisi Bank of India , Nagpur as 
They went vitam 

jaundice due to unhygenic 
dubing wat nicided to them is legal, proper and 
Just fied ? If nct to what rel ef are these workmen 
are untitled 10 ? 


loan account without her knowledge is an accomplı hed fact 
Likewise , deposting of RS 15000 by the workinan in her 
account immediately , the matter came to notice give iufcience 
that nore else than the workman ad illegally windiew 
Rs 15000 Substantive proof is on the iecori that the work 
man withdrew Rs 5000 from his account and deposited 
Rs 15000 If he had not taken loun , what persuaded him 
to deposit the money 

All the facts and circumstances, lead to die Jcable pre 
sumption that the workmun had illcgally withdicw money 
from the account of Smt Ram Piyani In this back ground , 
the signaturts on the documents have to by seen 1lie Disci 
plinary Autho ily rightly concluded against ihe wuikman 
and passed punishment order the punishment, on the face 
of it is on lower side if viewed in light of grie inisconduct 
involving forgery etc 

Viewed so , the action of the management is justified in 
imposing the penalty of stoppage of one incr: ment against 
the workman There is no unjustificr101 or illegally 

Awaid accordingly 
7 - 8 - 2001 
LUCKNOW 

RUDRESH KUMAR Pulsuing Olie 
If frient, 17 vjf , 2001 


In his lu erince the dispute is on the point of granting of 
spec 21 m d cu lezve 10 N S Manthapurwar and 16 others 
woskme , wo all alltid ir le suffering from Jaundice 
This cast Was Tuculled in this court and notice was issued 
to th r itics ? 24 il 99 Tre aff davit of the workmen were 
fld in this cout on 28 il2 0 lut after that both the parties 

serted on 11 ( 1 2001 


Today I butil he partits dit absent Neither any re 
Ditsentative appudied from the side of the workmen to 
concint h Cus? nor the counsul for the management Y . M . 
Ingnt spptalud lle ilmu dilnin submit the counter affidavit 

mi sd of mutiacemunt 


01 1902 1901 both the parties were absent Again on 
24 07 2001 hut i tre parties were absent The case was ad 
journed tv 29 (95 2001 On this date ie 29 05- 2001 , no witness 
tirnt { up fo Cross Fium ostien. The union representative 
of the woiman or the council for the workmen also did not 
und up lo condict the case F en the representative of the 
n 1niguir ] also did not turned up and the case was fixed 
to , 2 06 20 11 foi further viders 


For T 2388 37thiforzi fa la IE7TFT TH , 1947 
( 1947 gt 14 ) 37 STOT 17 & FTO # , # ftt 
सरकार सेन्ट्रल बैंक आफ इडिया के प्रवधतत्र के सवध निया 
जको आर उनके कर्मकाग के बीच , अनुबध म निदि ८ 
जाद्यागिक विवाद में केन्द्रीय सरकार जाद्यागिक अधिकरण 
श्रम न्यायालय नागपुर के पचाट का प्रकाशित करती हैं , जा 
FiraT # F1 of 1 16- 8 -01 FT 9tz AT ETI 
# 19 - 12011/ 30/ 99 - TEMP ( 1- 11 ) ] 

सा गगाधरण , अवर साचव 


0 , 22 65 . 2011 nons of the wiresses who have filed affidavit 
( m to the crun to stand cross examination Nobody appeared 
fem the sdr of die bankmen tu conduct the case As the 
In did not stand ( 105s ( xamination , their affidavits 
L innot re i al in evidenle 


The manuremunt lias als i not filed any counter affidav t 
The siluv i imstances uus that the both the parties 
it ! Oling to piod ille € dence The workmen have 
fjercinta no producel ist factory evidence iegarding their 


New Delhi tle 17th August, 2001 


lacus 


In view of th > ahovecicim arces when the workmen are 
uvo dinc to prove then claim the reference should be disposed 
I w il of pioseniliit ? 


SO 2388 - In pursuance of Section 1 " of the Industrial 
Dispute Act 1977 (14 of 1947 ) , the Cential Government 
hereby publisl.es the awuid of the Central Government 
Idustrial libunal Luboy. Court, Nagpur as shown in the 
anntxule in the indusiliul D pute between the employvis 
11 jelation to the manuvement OL Central Bank of India and 
their workman , wh ch was tched by the Central Govunmuut 
on 16 - 8 - 2001 

. No L 12011 / 30 / 99 IRIB ID 

GANGADHARAN , Under Sucy 


URIER 
L ife 2 

sd of for wallt of piosecution as the 
cramen and thull union repie entative have avoided to pio 
will " t1 , 1101v ev den . a to prove their claim The workmen 
į t i freno en 10 any other relief The reference 
1 lip ) JI ( linols 

b ( SAXENA Presiding Officer 
Dita 2107 2001 


ANNE URE 


BI FORI TUI ( INTRAT ( OVERNMENT INDUSTRIAI 

IRIBUNAL NAGPUR 


PRESENT 
Shu B G Sixcha , Piscing Olhce 

Retcience No CGIT 8 / 99 
Central Bank of India 


AND 
Su N S Manthapuwi & 16 others 


75f6T, 173 177 2001 
IT 1 2189 print ftat: rofafrith , 1947 
( 1911 11 14 ) IST 17 1770 H , sit 
सरकार वा । बडादा 7 अवधतत्र के सबध नियोजको 
जार उनक कर्मकारा वीच, अनवध म निर्दिष्ट आद्योगिक 

बाद गाय परमार यानि अविकरण श्रम न्यायालय 
नागपुर । पचा ब । प्रकाशित करती हैं , जो केन्द्रीय सरकार 
GT 16 - 8 - 01 TT i CiT < T 1 
22 c711171111 / 99- 410 TT ( 1-11 ) ] 

oft EITUT, TT ATT 


AWARD 
I c Coul Guvernunt, Musiy of Labour New Delhi 
nicle cing the powus concried by clause ( d ) of Sub Section 
( 1 ) and Sub Section 21A ) ví Sueton 10 of the Industrial 
D pin Act 1947 his liriucl this dispute foi adıld crtion 

di Olde No L 12011 / 30 99 IRIB II) dated 12 / 16 - 08 - 99 on 
Icliuwing schedule 


- 


- - 


- - 


- 


5016 THE GAZETTE OF INDIA : SEPTEMBER 15 , 2001 / BHADRA 24 , 1923 [ PART II SEC , 3 ( i ) ] 

- - - - - - - - - - - 
New Delhi , the 17th August , 2001 

Cash Clerk , He was not cligible for Head Cashier , Cat- C 

and his application lor apronuncnt on this post was cancelled 
S . O . 2389 . - In pursuance of Section 17 of the Industrial 

by the management, 
Dispule Act, 1941 ( 14 of 1947 ), the Conti al Goveromoni 
hereby publishes the award of the Central Government 

Arvind Kalkur the another clerk examined by management 
industan Tiyunal / Labour Court , Nagpur as shown in the 

stated that M . N . Sonkusaie WS appointed as Clerk - cum 
annexmc in the industial Disputc between the employers in 

lyplaç on 17 - 04 - 84 . He had not worked in Cash Department 
I clation to the management of Bank of Baroda and their 

in Nasik , Thusc clerks who are appointed in cash department 
workman , which was received by the Central Government un 

us Cash Clerk have to deposit security amount . He stated that 
16 - 8 - 2001 

11. N , Sonklisare nay not workod in cash department on the 
[No. L -12011/ 101 /99-IR ( B -11)] hank any time. Fíc ly only working as a Clerk in thę bank . 

This witness was picduced ! y the management and was cross 
C . GANGADHARAN , Under Secy . 

exaniined by the counsel for the workman . 
ANNEXURE 

From the above cvidence and documents on record it is 
BEFORE THL CENTRAL GOVERNMENT INDUSTRIAL 

therсtorc clear that M . N . Şonkusare had not deposited any 
TRIBUNAL , NAGPUR 

sccurity amount which is obtained by the bank for the post 

of Cashiel or Cash Cleik , His 3 days training for Caslier as 
PRESENT : 

a routine inalter and for having this training he cannot claim 
Shri B . ( . Saxena, Presiding Ollicer 

the post of Head Clerk. As this workman had worked somn . . 
Reterence No. CGIT : 6 / 2000 

times for remittence of cash so he was sent for 3 u 
Deputy General Manager, 

training . He was sent in a routine manner and so he did not 
Bank of Baroda , 

change his designation as Clerk - cum - Typist. Vide Letter 

No. BR / KOHI/ STAFF / 1004 , dated 16 -02 -99 the Branch 
AND 

Manager had informed Shri M . N . Sonkusare that the matter 

was referred to higher authorities and they have instructed 
Shri M . N . Sonkusale. 

that M . N , Sonkusale can not be alloted the duty of a Cashier 

as his designation was Clerk - cuni- Typist. It is therefore clear 
AWARD 

that M . N . Sonkusare was not found fit and eligible for the 

post of Cashier. In these circumstances the management has 
The Cential Government, Miristry of Labour, New Delhi 

rightly rojected his application for appointment as Head 
by exciting ine powers condurreu by clause ( d ) of Sub Sect.on 

Cashier , Cat- C . l here is 110 illegality in the order of the 
( 1) and Sub Secron 2 ( A ) of Section 10 of the Industrial Dis 

management. 
putc Act, 1947 has retured this dispute for adjudication vide 
order No . L - 120 | 1 101 / 99 IR ( B - il ) dated 13 - 12-99 on 
fulluwing schedule . 

ORDER 
SCHEDULE 

The action of the management of Bank of Baroda through 

it s General Manager (Malarashire and Goa Zone) Pune in 
“ Whether the action of management of Bank of Baroda 

not considering the application of M , N . Sonkusaic for the 
thiough his Dy. General Munager (Mah . & Goa 
Zone) Punc in not considering the application of appointment of Head Cashiei, Cat- C is legal, propers and 
Sn , M . N . Sunkusare , for the appointment of Head justified . The workman is not entitled to any other relicf 
Cashier Cat - C in Kutu Branch against the Circulai 
No . KM / V & M , PD CIR / 90 / 42 dated 20 -08- 98 is The reference is answered accordingly . 
legal, proper and justified ? If not so what relief 
the said workman is entitled to ?” 

B . G . SAXENA , Picsiding Officer 

Duted : 4 - 7- 2001 
The wojhman M . N . Sunkusite has submitted statement 
of claim that he was appoified as Clerk - cum - Typist in Bank 
of Barodu vide ouder dared 17- 04 -84. His desiguation was 

The Front, 17 ANI , 2001 
Clerk -cum - lypist but he never worked as Typst. He worked 
several times as Cashier . He was sent for training for Cashier 
for 2 days from 1 - 6 - 1995 to 3 - 6 - 1995 . Theic was a clear 

Fil 91 . 9390 : sftatim faara TiufTh 1947 
vacancy of Head Casliiur , Call , he is therefore entitled for 

( 1947 # 1 14 ) 477 177 17 @ IFAHTI # , F 
appointment as Head CUISICI , ( al- C in kuhi Bianch of 
Bank of Baroda . The management of bank has contested the सरकार इंडियन बैंक के प्रबंधनत्र के सबंध नियोजको और 
care on this ground that those who are appointed with 
desiguation Cashier ( lerk or ( ashier have to doposit security 

उनके कर्मकारों के बीच , अन्बंध में निर्दिष्ट औद्योगिक विवाद 
amount at the time of joinwy. The workman was not appoin 

ū formato 4777 34 fartfit # f4FTOT/* 74 FT14177 arit 
tyd as Cash Cleik or Casluci so he is not entitled for appoint 
ment as Head Cashier , ( at- C . Those clerks who are holding के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
designation of Clerks Clerk -cum - Iypist Accounts Clerk - cum 
Cash Clerk anıt have been posted in Accounts Section for a 16 -8 -01 FT THT TOT I 
minimum period of one year can apply for the post of 
Accounting Machine Operators. They cannot be considered for 

( M - 12012 / 130 /97 – 57 TTT (ait-1 ]) ] 
the post of Head Cushici , Cal- C . 
I have considered the arguments of both the parties and 

सी . गंगाधरण, अवर सचिव 
the evidence of iccurd . Both the parties have submitted their 
wi itten arguments through their dvocatos . The workman 

New Delhi, the 17th August, 2011 
M . N , Sonkusafe had submitted his affidavit and he was cross 
examined by the counsel for thyrogement on 10 -01- 2001. From 

S .O . 2390 , – In pursuance of Section 17 of the industrial 
the side of management the statement of Arvind Katkar was 

Dispute Act, 1947 ( 14 of 1947 ), the ( entil Government 
recorded . IIc was closs cxomined by the counsel for workman 
on 27 -03- 2001. 

herehy publishes the award of the CentelGovernment Indus 

tria ] Tibunal/Labour Court, Bingalore as shown in the 
In his statement the workman M . N . Sonkusare admitted annexure in the Industrial Dispute between the employers 
that he wils appointed as Clerck -cum - Typist. Still he is work 

in relation to the management of 
ing on the same post i.e . Clerk cum - Typist. He says that he 

Indian Ban ). and their 
has taken the training ot Carlier from 01 - 06 -95 to 03 - 06 - 95 . 

workman , which was rçceived by the Central Guyernment 
He had applied for the post of Head Cashier in 1998 but 

on 16 -8 - 2001. 
he was not appointed as Head Cashier He also admits that 
he had not deposited cash security when he was appointed , 

¡ No. L - 12012/ 130 /97-1R ( B -11 ) ] 
He does not know whether any fish security is taken by the 
bunk from those clerks why are appointed as Cachjer or 

C . GANGADHARAN , Under Secy . 


He had not depointed as theory the 


(1717 11- - 15 3 ( 11) ] 477 41 Fra ATETT 15 , 2001 /HE 24, 1923 

51 . 7 
- - 

- 
ANNEXURE 

of the lunds deposited by the customer and a police comp 

laint was also filed . The employee himself has admitted 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAI 

in his letter (lated 27 - 7 - 1978 and 3 - 12 - 1990 and confessed 
TRIBUNAL -CUM -LABOUR COURI 

lo have committed tho acts alleged in his letter sent to head 
BANGALORE 

office on 5 - 7 - 1978 that he is aware that the act committed 

by him in punishable. The charges were misappropriation 
Dated : 3rd August , 2001 

of fnnds. The action of the management is correct. 
PRESENT ; 

8. Regarding misappropriation details are given by the 
Hon ble Shii V . N . Kuhani B . Com ., LL .B ., management. 
(Presiding Officer ) . 

9 . The punishment was awarded afler departmental enquiry 
CGIT - cum -Labour Court, Bangaloje . 

was conducted and charges were proved . The employce is 
CR . No. 24397 

not eligible for subsistence allowance as alleged by him . For 

thesc rcasons and for some other reasons the second party 
I PARTY : 

has prayed to reject the reference. 
The General Secretary , 
Dharwad District Bank Employees Association , 

10 . It is seen from the records that on 11th Nuvember 
No 9 , Corpoialion Buiding, Broadway, Iubii . 

1998 three issucs were framed : 
( Advocate : Shri Ram Rao ) 

( 1 ) Whether the first party proves thot the Dharwad 
II PARTY : 

District Bank Employees Association had a re 

presentative capacity to raise an industrial dispute ? 
The Zonal Manager , 
Indian Bank , Personal Department , 

( 2 ) Whcther the first party proves that he is a workman 
Zonal Office , Raheza Towers , 

as defined under the Industrial Disputes Act 1947 ? 
4th Floor, East Wing 26 - 27 , 
M . G . Road , Bangalore . 

( 3 ) Whether the Second Party prove that they have 
( Advoccate : Shui Ramesh Upadliyaya ) 

conducted Domestic Enquiry in accordance with 

the settled principles of law ard the Enquiry 
AWARD 

Officer followed the principles of natural justice ? 

What Ordei ? 
1. The Central Government by exercising the powers 
conferred of clause ( d ) of Sub - section 2A of the Section 10 
ut the Industrial Disputes Act, 1947 has referred this disputes 

11 . It is further seen from the records that on 10th August 
vide order No . 1,- 120121130197- IR ( B - II ) dated 23 -6 - 1997 for 

1999 fist party union concceded the validity of DE and 
Adjudication on the following schedule : 

thereafter the matter was posted for arguments, 


SCHEDULE 


12 . I have heard arguments in detail. I have perused the 
Written Arguments filed by the first party union . 


" Whether the action of the management of Indian Bank 

in Leeping the workman Shii B . M . Krishnamurthy 
under Suspension for 15 years , denying hun sub 
sistence allowance and inposiny a punishment of 
l eduction in pay and treating the suspension pomod 
as suspension period only in proper , legal and 
justified ? If not, to what ielicſ the Volkman 
is entitled ? " 


13 . In the instant case the first party union has conceeded 
the fairness of the doniestic enquiry . In view of this , now 
this tribunal has little discretion that too for a punishment 
imposed by the managenient treating suspension period and 
deduction in pay . Absolutely there is no material before 
Lis to say the finding of the enquiry authority is perverse . 


14 . For misconduct, the management has alieady taken 
lenient view and minor punishment is imposed . There are no 
grounds to interfere with the minor punishment imposed 
by the management on the workman . 


2 . First Party was working with the management. First 
party was placed under suspension for 15 years denying his 
Subsistence allowince and inipong a punishment of cuc 
tion in pay and treated the suspension periodi ats suspension 
period is not proper and therefore industial dispute was 
1, 15ed . 


15. I am told that the workman has been promoted as an 
Officer and still working with the management. Absolutely 
there is no material to say that the report of the enquiry 
office is preverse and the findings are not correct. 


3. Parties appeared and filul Claim Statement and Counter 
respectively . 


4. The case of the first party union in brief is as follows : 


16 . I have carefully yune through the wiitten arguments 
and the lists of citations given in this case . On perusing the 
written arguments , it is clear that it is nothing hut represen 
liltion of Claim Statement and narrating the history of litigil 
tion , Thicle is nu merit in the dispute . 


5 . The first party wolkmin was kept under slispension foi 
111ore than 1 - 1 / 2 decades without any reasons. First party 
joined the services at Diawar uş Claik and has been sel 
ved the bank sincerely , honestly and theligentiy . Somc biased 

litgalions were made against him and enquiry was conduct . 
ed But the same is not correct. Rogurding enquy 50 
many things are said allcging that cnquly is not fail and 
opportunity was not given . The first party workman filed 
a Wiit Petition before the Hon ble High Court of Karnataka 
as stated in the Cloim Statement. The disciplinary proceed 
ings werc not correct and the punishment is not proper . 
First party union has prayed to pass award in its favour. 


17 . I have carefully gone through the citations given by the 
learned counsel for the Second Party. Keeping in mind the 
puinciples held in the above decisions relicd by the Sccond 
party and on facts I am of the opinion that the management 
I conicct in imposing thic minor punishment. 


18 . Considering all this I am of the opinion that there is 
no merit in this icfcience and I proceed to pass the following 
Ordei : 


6 . The case of the seconil paity in brief is ils under : 


ORDER 


7 . lhe claim I not maintainable , it is the case of the 
Sccond Party that the Workman is promoted as an officer 
and is working as an Assistant Manager of Shimoya Bianch , 
He is not a workman . Therefore the dispute is not mairtain 
able. The workman was suspended for misappropriation 


The reference is rejected . 
( Dictaled to PA transcubed by her corrected and signed 
by mc on 3rd August 2001 ). 

V . N . KULKARNI, Presiding Officer 
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cash duties and therefore industrial dispute was lajsed and 
the competent authority reſelled the dispute to this tibudal, 


97 . 51. 2391 : fruitfuit fath OfTata , 1947 
( 1947 ofiT 14 ) i 9177 17 HUT # , Forsett 
सरकार सिडिकेट बैक के प्रबंधतंत्र के संबद्ध नियाजको और 
उनके कर्मकारों के बीच , अन्बंध में निदिष्ट औद्योगिक विवाद 
में केन्द्रीय सरकार औद्योगिक प्रधिकरण श्रम न्यायालय , बैंगलोर 
के पंचाट को प्रकाशित करती है , जो केन्द्रीय मरकार को 
16 - 8- 2001 Fit GT AT 
[A . 1 -12012/ 183/ 89 -w irt ( aft -II ) ] 

मी . गंगाधरण , अवर सचिव 


New Delhi, the 17th August, 2001 
S . O . 2391. - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government In 
dustiial Tribunal Labour Court , Bangalore as shown in the 
annexure in the Industrial Dispute between the employers 
in relation to the management of Syndicate Bank and their 
workman , which was received by the Central Government 
on 16 -8 - 2001. 

¡ So . L - 12012 | 183 89- )R ( B -11) ] 
( GANGADHARAN , Under Sevy. 

ANNEXURE . 
EFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT, BANGALORE 

Dared : 2nd August, 2001 
RESENT : 

Hon ble Shri V .N , Kulkarni, B . Com ., LLB., Presiding 

Officer. 
CGIT -CUM -LABOUR COURT, BANGALORE 

C . R . No . 76198 


3. Parties aprcaild and filed Clairu Salunient and Counter 
respectively . 

4 . l he case of the first party union I d under : - 

5 . Mrs. Jacintha Gunusalves was working as Clerk 
ut the Second Party Bank and she was trunsfcired to Super 
Market Hubli Branch on 8 - 6 - 1987. 

6 . It is the further case of the Union that Ihanacement 
Issued circular under ieſcience No . 128187|BC |PD 18 (RS 
dated 18 - 4 - 1987 foimulating the Rules and Regulations for 
periodical rotation of jobs carrying special allowance . 
( ashier job also caries i special allowance of Rs. 189 p . m . 
At the relevant time and the Circular No. 128 ,87 laid down 
the following procedure for iotation of cashier s ( uties at 
The branches. The union has given details as under : 
" The cashier s duties shall be entrusted by Totation 

vice in every six months among the cleihs in the 
Order of their Branch Seniority. The entiustment 
shall be by an older in witing and in the cvent the 
Senici Clerk expicsses unwillingness or refuses to 
handle cash the same shall be recorded and duties 
bhull thcieupon bc enii usted tu next senior most 
clerk . Unwillingness or iefusal to handle cash shall 
disentiile the Clerk concerned to claim the entrust 
niçit Juiing the particular period of six months 
and hisher chance will come only when lusher 

tumn cumes by rotation " . 
7 . It is the furthe case of the Union that the Super 
Musket Hubli Biunch was maintaining a panel for entrust 
ment of cashiers duties and name of Smt. Jaciotha Gonsalves 
Was added to the panel as soon as the joined the branch on 
8 - 6 - 1987 and she was placed at place No. 21 in the pancl. 
A cashier post fell Vacant on ( - 12 - 87 is Super Market Bjanhc , 
lIubli and the job was offered to Shri MV, Jagirdai , When 
he icluscd declined the job it was offered to Smt, Indira 
Kulkarni. When she also refused the job it way offered 
to her riext seniormonic, Smt. S . V . Kamalapur. Since Smt. 
S . V . Kumalapur uso declined the offer Shri Ashok L . Tibeli 
who was 2014 man in the panel was offered with cashier s 
job with effect from 1- 12 - 1987 . 

8 . It is the fuilher case of the first puity union that when 
Ver the permanent cashiei goes on leave his /her job will be 
temporarily entrusted to the next seniornost in the panel, 
The first party employee being the next senior most in the 
panel, she was entrusted with lempoi ly cashiey s Juties on 
10 - 12 - 1987 and 11- 12 - 1987 i.e ., when the permanent cashier 
went on leave , 

9 . It is the further Case of the union that two more 
cashier s post fell vacant on 1- 3 - 1988 at Super Market 
Hubli Brunch . As per the seniority listipanc maintained 
hy the branch , cashier , cl, was stered to Mrs Jacintha 
Gonsalves , the first pully employec , who was listed at place 
No . 21 in the panel, First party employee performed cashier 
Jukjes on 1 - 3 - 1988 and however she will divcsted to the 
cashier çliric , on 23. 14285 r14 ! hej job was one 112001 
olleied to Smt. India Kulkarni who sculined the offer once 
on 1 - 12 - 1987 . 

10 It way the fusther case of the first party union that First 
party employee will the lonc Associatio .1 Nemher working 
at Super Market I Jubli Branch at the relevant time. As she 
was the lone Association Member working at Supermarket 
Hubli Branch , she was subjected to numili tun und hillitys 
meit at the bianch by the members of lival union and an 
pact of the harusment programme, lyly once entrusted ils 
rei the branch seniority panel by thic Locil Management 
was Jivested at the bchest of lival union members. 

11. This case of the Second Party in brief is as follows: 

12 . It is true that the Circular 128187 | BC detailing the pro 
codule was issued . There was some quanies from the Branchs 
cmployces, regarding the implementation of the il circular 
and therefore the minngement issuell one moi0 circular No . 
0032 SPC PDIRD 87 dated 30 - 9 - 1987 . 

13 . Il truc that the first party was transferied to Sunei 
Muhet Hubli Branch on 86- 1987 . The mud bunch was 
maintaining 2 pinel for çntiustment of cashiei cutire und 
as per the guidelince containce in the circul : dated 30 - 9 - 87, 
if a clerk joins the Brinch during the currency of a panel , 


I PARTY 


The General Secretary , 
Syndicate Bank Associationi , 
S . C . Road , 
Hangulore - 9 
( Advocate - Shri A . Srinivas Alve , 
General Sccietary . ) 


: PARTY 


he Chairman , 
yndicate Bank , 
lead Officc, 
lanipal 
Advocate Shii Ramesh Upadhyaya ) 

AWARD 


1. The Central Government by exercising the powers con 
Hled by clause ( d ) of sub -section 2A of the Section 10 of 
ne Industrial Disputes Act, 1947 nas referrest this dispute 
Ide oncler No 1 . 1301213389 - IR ( H - I) dated 25 - 7 - 1989 lor 
djudication on the following schedule : 


SCHEDULE 


“ Whether the action of the Management of Syndicate 

Bank in not entrusting the cash duties to the 
workman , Mrs. Jacintha Gonyilves, clerk . Supre 
Market, Hubli Branch in justified ? If not, what 
relief the vaid workman is enliilud to ?" 


2 . The first party Union Vull i Working with the 
econd Party . Họi grievance is thal she was not entrusted 


( 11 11- UI 3 ( 1. ) ] 
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18 Mungument Clumrud Shu Dinu Pill , Si Brauch 
Niinagei Hubli Thi fust puty union has not adduced any 
udence Thei caftur the batter was posteu foi aiguments 

19 I have heard both sides and I have considered all the 
Telly n * documents und circulais 


hc he will be placed in the pinel just above the peison 
who is puiloming the duties at the time of his / her joining 
the biticii Wntil the first Daity employee joined the Branch 
three cleiks were functionins the duties of the cashier and 
they were sus S Bhat (Si No d in the panel) Smt SD 
Bhat ( Si No 10 in the panel ) and Sri RD De pandu 
( Si Nu 13 in th pai 1) Hence as per the guidel. 10 , 
of the Circulu dated to 1987 , the name of the first pait 
Ir pink lust above the nime of Sri SS Bhai To clarify 
the position she was given the Si No 74 in the ranel, 
and her tuin foi entrustment of cash duilty will be after all 
the person mentioned in th panel from Sl No 14 to 20 
and persons mentioned under Si No 1 to 7 completing 
thir iespert ve tul ? The were three cashiers at the Branch , 
tu Won is Wur 10 bm rostlin Ist September and 1 i 
Maich and another cashier was to be rotated on 1st June 
and 1st D cember The term of SS Bhat ( Si No 8 ) and 
Smt SD Blixt ( Si NO 10 ) erdid on 31 - 8 - 87 As Shut 
RN Bagado 151 No 1 ) usessed his unwillingness to 
funct on as a cashier cash duties were entinsted to Shu VS 
Rachel ( SIN ) 15 ) and si SK Joshi ( SI No 16 ) for 
a period of six months from 1 - 9 1987 to 28 2 - 1988 The 
term of Sri RD Deshpard who was also acting as 
cashier when the first party joined the Bianch ended ( 1 
30 - 11 - 1987 Hence the entrustment of cashic duties was 
mode on 1 12 1987 and was offered to Shri VM Jahagird ir 
( Si Vo 17). When he expressed his mowillingness cash 
duty should have been to Smt Indira P Kulkarni ( Sl No 
18 ), but the 11anic , by ovcight offered it to Smt S V 
Kamalpur ( Si No 19 ) As the expressed her unwillingness 
It was ent usted to Shri Ashok L Tibeli ( si No 20 ) Wit . 
effect f om 1 - 12 - 1987 The aveiment of the fist party in 
het ( lnim Statement that the ench duty was offered to Smt 
Indu . P Kylkiny ( No 18 ) and she refused to accept 
it are cienied On he other hand she his submitted letters 
dated 2 - 12 - 1987 ard 12 - 12 - 1997 informing the local Man ? 
gem , nt that the mirgocment his grored her Seniority and 
I milesto nntiust the cash d tips to her The Maniser 
whil . accentin the Inpse ng wed her to entrust the cash 
duti s at the time of next rtation of cash duties 


20 MW has given detailed evidence about the procedure 
fcllowed for inti ustment of cash work to the Cleiks Thcie 
is no reason to discaid his evidence from his evidence it 
19 cleai that the entrusment of cash duty was properly 
given and it was in accordance with the $ 20 !Oily ranei pe 
pared by the bank Ili S CICSS eliminel at length but he 
has again stated the proceduir followed by thbank AC 
cording to the evidence of MW1 the name of the hist party 
workmin does not come at și No 21 at all 

21 [ hive carefuily puiused the ci cuirs and in my 
opinion the entilstm nt of cash duty was ren as per seni 
or tylist Theie is no humiliation of hurassment to the 
first paity workman 

22 I was told by the learned counsel for the managenin 
that the voiman is now promoted and she is an Officer 

23 It is clear fjom the records ind euiderce that th 
entrustment of cash dutils was only an inernal arrangement 
rî the bank and in my opinion ie strictly nidutained as pei 
the seniority panel and in my opinion there is no merit in 
this dispute at all Accordingly I proved to piss the fol 
lowing onder 


ORDER 

The reference is rejected 
(Dutated to PA transcribed by her corrected and signed by 
me on 2nd Aug ist 2001 ) 

VN KULKARNI, Presiding Officci 


& fraft, 17 71777 , 2001 


1 It is the futle Cose of the management that as per 
the guidelines in Cir No 128 87 BC duung the leave 
vac ncy oibsence of ielar incumbent cash duties shall 
bi iute i tenir trily to the iert senici most clerk n 
the list panel The trmporary entrustmant mide to the 
fist party ( r 10 - 12 $ 7 , 11 12 - 97 dzirl 1 - 3 - 88 was not based ( 11 
seniority but by oversight Smt India P Kulkurni on 
1 3 1988 again ihmited a leer uforming the management 
Timut gan v e citi ari ieriested to entrust nu 
to her 


GT 2392 - Thetfort farata HETETTA , 1947 
( 1947 $ T 14 ) TETIT 17 THARU Ħ , forsto 
सरकार पजाब नेशनल बैंक के प्रबक्तत्व के मवद्ध नियोजको 

और उनके कर्मकारो के बीच , अनुबन में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार आद्योगिक याधिकरण / श्रम न्यायालय 
जवलपुर के पचाट को प्रकाशित करती है, जो केन्द्रीय सरकार 
th ] 7- 8 -01 got STC EHT OTTI 
(7 5 - 12012 /229 / 90 - 75 TTT ( 1- 11 ) 

सी गगाधरण , अवर सचिव 


15. It is the furtu Cuse of ihe management that the casi 
duties entiusted to persons und r Si No 15 and 16 came 
to an end on 28 - 2 1988 The contention of the first pritv 
That she was offered cashier s job c per the seniority list 
on 1 - 3 - 1988 is denied The Branch by oversight, enti usted 
temporarily , cashier s duty to her 1 3 - 1988 is Smt Indua 
P Kulkanı ( Si No 18 ) was not enti sied it cash duly 
when her turn cime the Bianch ent, usied the duties to her 
0 1 2 3 1989 It is aguin derintit hat Smt Indira P Kulka , ni 
had evriessed her unwillingnnss to function is a cushiti 
on 1 - 12 1987 The remaining employing is the panel became 
pisalile for intru tint or c 11 pl chuties on the dates mez 
( 197ed therein 


New Delhi the 17th August, 2001 


SO 2392 - In pursuince of Section 17 of the Industrial 
Dispute Act 1947 (14 of 1917 ) the Central Government 
herebey publishes the awail of the Central Government 
Industri ! Tiibunal/ Lał ou Couri, Jabalpur as shown in the 
annexure in the Industrial Dispute between the employers in 
relat on to the management of Punjab National Bank and 
their workman which was vecerned by the Central Government 
Ci 07 -08 - 2001 


[No L -12012 /229 / 90-IR (B - ID) ) 
C GANGADHARAN , Under Scy 


16 The averments mide in rara 7 of the Claim Statement 
are not acceptable to the Second Party and the sime is 
a rid The first parti will m io stict proof of the sanie 
The contention then by the second nuty before the 
ALC ( C ) are true and correct on the other hand the con 
tentions taken bv the first party are not till and Mrs Indong 
P Kulharni rint daclined the offer of rishier s duties on 
1 12 . 1987 as there was no offer for nas on 1 12 - 1987 It is 
true that the ansh duties was offered and was declined by 
amt CV Knm lapi 

si 1 1 ? 1097 The after it as an 
1 isted Chi Ashck I Tihall The contention of the fist 
party that she was the post senior must in the pino ] 1 . + 
je denied 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAI 

TRIBUNAI -CUM -LABOUR COURT, JABALPUR 


17 It is the furthe case of the mann IĮ nt that he did 
rute no nt all Insijs vial non ti as it is only an internal 
7 rangemant of the bank The Claim of the unil man is not 
correct Management for these reasons has rruyed to rect 
the reference . 


Case No ( GIT / LC / R / 238 / 90 
Presiding Officer Shri K M Rai 
Shit Pra ash Chandanı 
B 16 / 172 , New Banasuh 
Bhopal-462030 


Applicant 


- - - 
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The Regional Manager , 

t. Tlic workman turther alleges that the alleged charge 
Punjab National Bank , 

Wally not proved against um on the material on record and 
Bhopal Region , 

Oven then the Enquiry Officer liell ile charges proved against 
4 , Sikharvazta Bhawan , 

him . The payment was made to the Saving Pass Book holder 
Bhopal 

. . . . Non -Applicant ils per the rules ril the Bank and no irregulaiity was committed 

in this suspect. He was not given the opportunity by the 
AWARD 

Enquily Office 10 produce his defence cvidence during the 

enquiry proceedings. The Fnquiry Officer acted against the 
Passed on this 23rd day of July, 2001 

principles of natural justice. No season was mentioned in the 

show cause notice served on the workman . He was not given 
1 . Tho Govçinment of India , Ministry of Labour vide order 

the opportunity of personal hearing by the Appellate Authority 
No . L - 12012 / 229- IR ( B - II) dated 6 - 12 - 90 has referred the 

and therefore he could not dcfend his case properly . The 
following dispute for adjudication by this tribunal 

entire DF was conducted against him in a biased and pro 

judicial manner. The management was determined to remove 
" Whether the act:on (lthc management of Punjab 

him from scrvice as he was not rcady to join with them as 
National Bank in dismissing the services of Shr 

il party in their illegal activities in the working of the Bank , 
Prakash Chandani is justificd ? If not, to what relief 

This has caused the dismissal of service , Tho order of dismissal 
is the woman cntitled ! " 

Thereforc deserves to be qunshed He is entitled to reinstate 

ment with back wages. 
2 . The case for the workman is that on 28 - 3 - 92 , he was 

5 . The case for the MX1 .1. - inent is that the workman while 
appointed as clerk -cum - cashier and posted at Bairagarh , Bhopul 

working as Assistint in the Bank , was served with a charge 
branch of the Bunk . After the completion of probation period , 

sheet dated 26 - 3 - 8 -4 wherchy he was alleged to have committed 
he was confirmed on 28 - 7. 72. On 23- 10 -75, he was suspended 

Serious acts of in / sconduct as under : 
on the false charge of threatening the Branch Manager to 
causc injury to him . The manugement conducted the DE 

That on 26 - 2 - 82 when he was working as teller at Govind 
and dismissed him from service on 29 -6 - 76 . The reference 

nura Bhopal a person namely Shri Ram Awatar approached 
was made before this tribunul for the adjudication regarding 

you for withdrawing a sum of Rs. 1000 from SF A / C No . 2227 
the illegal teimination of the workman by the management 

in the name of Shri Mahcndia Sinha and presented a with 
and this court quashed the dismissal oider vide awaid dated 

drawal slip for the amount duly signed by the account holder 
24 - 3 -79 . He was reinstated with all back wagcs and posted 

along with the said pass took of the said account, On that 
at Douralia branch of the bank . Due to this order of the 

day yon informed the heare , that the signatures of the account 
tribunal the management felt annoyed and started harrasin " 

holder on the instrument (withdrawal slip ) did not tally with 
hin . During his posting it Douraha branch he found that 

the signatures held on Bank s record and hence the payment 
the Branch Manager Shii S . W . Chaprokar was engaged in 

was not mad to the lauer . You are reported to have torn 
all sorts of illegal activities in order to benefit himself . Ho 

the withdrawal slip the top portion giving an impression that 
never agreed to verify the illegal transaction done by the 

the withdrawal slip has been destroyed . Later in the day the 
said Branclı Manayer and therefore he started threatening to 

Account holder Shri Mahendra Sinha came to the Branch 
cause hodily injury to him . Thereafter he made a complaint 

along with the hearer of previous withdrawal slin and with 
to the Regional office for taking necessary action and subse 

drew the amount of Rs. 1000 hv presenting another withdrawal 
quently the Bunch Manager Shri S . W . Chaprokar was 

slip . However , you relained thu mutilated withdrawal slip 
suspended w . e .f . 19- 12 -80 . After his suspension , Shri Chaprokar 

presented by the bearer with you 
abeited thc unwanted persons to cause injury to him during 
the bank hours and consequently he was assaulted inside the 

Subsequently on 8 -6 -82, you made payment of Rs. 1000 
Bank by the assailence . The report was lodged with the 

to one Ashok on the basis of the withdrawal slip dated 26 -2 - 82 
police and a criminal case vas srpristered against Shri Chapro 

in the aforesail manner. The payment on 8 -6 -82 was made 
kar and other criminals. Afier 1his incident, he was transferred though the relative pass book did not accompany the with 
to the Branch of the Rank at Dewas Due to the intervention Jiawal slip and though the withdrawal slip bore on the back 
of the Union , he was gain transferred to the Govindpura . and signature of two persons besides those of the Account 
Bhopal branch , 

holder . 
3 The workman further alleges that on account of his 

The details / facts narrated ahove show that you are instru 
efficient performance in the bank he was promoted and posted mental fou préparation of the fraud in the account which is a 
Als special assistant in l inaria branch of the Bank . On his Gloys Misconduct in tems of the Bipartite settlement. 
information , case under Section 409 of IPC was registered 

Fraud in S1- A / C No. 10387 in the name of Mrs. Leela 
against the Branch Manager of Piparia Shri M . D . Malhotra 
hv Police Station , Piparia . Due to this fact, the Branch 

Singh . That on 1 - 6 - 83, when you were working as teller in 

the Mobile Bank of the Govindpura , Bhopal, you made pay 
Morager got the work man spended on illegal grounds . 
Subsequently tris suspension was revoked by the management 

ment of Rs. 775 in SF A / C No . 10387 in the name of Mrs . 

Leela Singh against a withdı awal slip though the signature 
On 26 - 3 - 84, n chargesheet was served on him regarding the 

of the depositer on the instrument (withdrawal slip ) differ 
Ulepal nayment of Rs 1000 and Rs. 775 in respect of Savino 
Bank Account No 2 ? " 227 and 10387 of Govindpura Bhonni 

significantly hoth flow and style and the pass book did not 
Branch After receiving the clarecsheet he applicd for the 

arcompany thc withdrowalir . As such , you failed to observe 
relevant docum ots in I Annect to the withdrawal of the vid 

the procedural instructions tail down in the Banks book of 
money but thosc documents were not supplied to him for 

instiuctions 10 safeguard Bauk interest . 
submitting D " oder explanition The Departm *ntal Enquiry 

Your action in making payment in the aforesaid manner 
was conducted agninst hini (in the false charge and the adequate has heen detrimental to the interest of the Bank involving 
opnortunity of putting his Intence was not afforded He was 

the Bank in financial loss and tortamounts to Gross Miscon 
not allow to engage the Aswjctnt to defend his case proneita, 

duct in terms of the Bipatilc scttement, 
helor the annulv (ifli er The DI was conducted againny 
him in the absence of his danner Assistant and therefore lir 

6 . The workman was called upon to submit his explanation 
could not definit him nove rrinirly The Frouiry Officer Hind 

regarding the charges leveiled against him . He did not submit 
not allowed to put up the relevant question to the prosecution 

his reply to the charges inspite of the reasonable time was 
witnesses which caused nici dice to him . On 12 -3 - 85 . than 

given to him for the said purpose . The management thought 
Enquiry Officer proceeded evnesty against him inspite of the 

it proper to hold the DE against him and conscquently the 
roonest to acioun the hearino for some other date. The 

Enquiry Officer was appointed and thc workman was served 
workman madr a " prilltd request for a handwriting exnrit 

with a notice to appear heforç him for participating in the 
to cross examine thc prosecuti handwriting expert which 

Enquiry Proceedings. The workman participated in the 
was refused hy the Folijv Officer without any sufficient 

Fnguiry Proceedings arid ( 109 examined the prosecution 
cause The Fnauisv Oflcer suhmitted his repurt to the Disc - 

witnesses to prove his defence . He was given all the copie ; 
plinaiv Authoriv from tejful action The enquiv proceed ngs 

of the relevant documents on which the management had 
anded on 5th Mav 1987 without giving the sufficient onnortir. 

relied and which were essential for proper determination of 
nity to the workman to defend his case properly . The Dicro 

the Enquiry proceedings wh ch were relevant for the enquiry . 
plinary authorita cernter the report of the Enquiry Officer 

He was given several adirurnments by the Enquiry Officer in 
1191 09 the dismi : ) orilor against him which is not inst 

crder to enable him 17 participate in the Fnquiry proceeding. 
and proper , 

He was given ample opportunity to defend his case before 
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· the Enquiry Officer. He was also called upon by the Enquiry M .de it clear that the wurkman was instrumental for commit 
Oincer to submit the list of the witnesses and the copy of tuly a loud in the count wilic n anvun .8 L gros, Misconuuct 
the documents which he desired to place before the Enquiry Illums ut bipart to schliem -ut, On 8 - 0 - 82, the real acquunt 
Officer. He did not submit any list çf witnesses nor the copy bude Sil Mançadra Sin . . has never withdrew the money 
of documents as directed by the Enquiry Officer, Inspite oi from me Bank , but in a buok such withdrawal was entered . 
Le notice he did not appcar before the Enguiry Ollicer to Hy made a complaint to try Branch Manager who look out 
make lois submissions regarding his defence. The Enquay thic cispred withil aval slip dated 26 - 2 - 82 which was signcu 
Officer haul therefore no option but to proceed against him . by $ 21. mullerdia Sinha . On this wittidrawal slip , no payment 

Ilie workman s Il quest for examining handwriting expert Wdy mide by the Hank to ShiMahendra Sinha as there was 
His also allowed by the Enųu ry Officer and in this connection Obechiul leguiding tac sinulunity of hs signature . On this 
The boste ked to submit the rum of the handwriting cxpert. objection , he submitted another withdrawal slip on the bass 
Il rikman did not suiburit the name of handwriting cxport of which the paymuilt of Rs. 1000 was made to him and 
before the enquiry officer for passing suitable orders in respect tl.e previous 411stioncd withdrawal slip was left in the Bank 
the coi. 

Itselt by lini. On the basis of questioncd withdrawal slip , the 

paymunt of Rs. 1000 was made to onc Ashok by the workmod 
7. The management further alleges that thc Enquiry Officer wbile discharging his duty in the Bank . On 26 - 2 - 82 , the 
conducted thë çnquiry in a just and fair manner and no Ivorhin i had cbjected to niake payment as this signature of 
prejudice was cau . ed to the workman . After considering tlic the account lioluler did not tally with the original one and 
entire facts and cydence on record , the Enquiry Officer sub sutisequently on 8 -6 -82, the puyment was made to one Ashok 
mitto his report to the Disciplinary authority for needful by this very workman . No reu ( nablc explanation has been 
action . Tlic Inquiry Officer gave notice to the workman for given by the worlin n 11h s respect. This very fact pocs to 
personal hearing but he could not appear before him fo ; l le show that his hora fid s were not clear and he deliberately 
bame. The Disciplmary Authojity after considering the entire made the payincrit of Rs. 1000 to one Ashok who was not 
material on Jecord , accepted the report of the Enquiry Officer withorised by thr rral account holder Shri Mahendra Sinha . 
and passed the order of dismissal against the workman , Tho Ile could have very well refused to make the payment on the 
Enquiry Officer rightly bell the charges proved against the Sunilor ctjection which was rand on 26 - 2 -82. 
workman on the basis of evdance on record . The report 
of the Enquiry Officer is in no way perverse , In view of all 

11. From the perucal of DH record , it is not ev dent that 
these facts , the clain of the workman deserves to he trashed , 

the workman made hny alcmpt to prove his defence that 
He is not entitled to any relicf a claimed by him . 

12 mid : the rynient of Rs. 1000 on 8 -4 - 82 as per order of 

the Bianch Manager. He failed to examine the Branch Manager 
8 The following is rues have been framed in this casc and to prove his defence , In the absence of this fact, it will not 
my findings thereon are noted hereinafter : 

possible to hold trat the payment on 8 -6 -82 was made 

in accordance with the crdet of the Branch Mana per. On 
1. Whether the enguiry is just, proper and legal ? this contrary it is ( stuhlishut that the workman himself had 

mide the payment on some strinuous reasons which certainly 
2 . Whether the management is entitled to lead evidence amcu : t lo misconduct, 
before this tribunal ? 

12 . The report of the Inchiry Olcer clearly go to show that 
3 . Whether the changes of misconduct are proved om on 1 -6 -33, Rs. 775 were withdrawn from SF A / C No . 10387 
the facts of the case ? 

in the name of Smt. I acla Singh though the signa ures on 

the withdrawal slip differed significantly . The pass took alyn 
Whether the punishment awarded is proper and did not accompany the witlıd : awal slip . At that time the 
legal ? 

workman was working in the Bank : Branch Office , Govindpura . 

Bl:opal and he had made this payment to some other person 
5. Relief and costs ? 

and not to th : real Account holder . Smt. Leela Singh had 

mad a complaint to the Branch Manager regarding this 
9 . Issucs No. 1 & 2 ; 

withdrawal of Rs . 775 from her Account and tho Branch 
It has already been held by this tribunal vids order dated 

Manager took out the withdrawal slip and put before the 
28- 2 - 95 that the Departmental Enquiry conducted against the 

Account holder to identify her signature and writing. Smt. 
workman is just and propei , Thu vorkman ſiled review petition 

Lccla Sinch clearly tatcıl that the withdrawal slin didnot 
before this court to recall the order dated 28 - 2 - 95 . This 

biar her signature and wiiting too . The Enquiry Officer has 
petition was also rejected ca 12 - 10 - 98. In view of th s order , 

therrfoie liced that the workman made deliberate payment in 
the order passed by this triburial on 28 - 2 -95 regarding tho 

Armount of Smt. Le lo Singh vho had never sulmited any 
validity of DE renains unchanged . The workman is therefore 

withdrawal slip in the Juvik . Her husband Shri G , P . Singlı 
not required to lead any evidence to prove the alleged mis 

alio da not withdraw this amount from the Bank on the 
conduct of the workman , Issuc: No . 1 & 2 are answered 

Icoant day. These facts clearly go to show that the workman 
accordingly . 

mself mil the payment of the sald amount to other 
per on who was not the tral account holder This act also 

amounts to serious misconduct on the part of the workman , 
10 . Issue No. 3 & 4 : 

13 . The Tinquiry Officer has considered the entire material 

on record in a fritschable anul proper manner and thercafter 
It is an adnutted fact that on 26 - 2 - 82 and on 8 - 6 - 82 the 

came to the conclusion that the charges were proved against 
workman was working as teller at Branch Office , Govindpura , 

the workman The handwriting expert Shri Banmali Dwevedi 
Bhopal. On 26 2 - 82 , one Ram Avtar approached the workman 

has also testified that Smt. Lesa Singh had never signed the 
at Covindpura lunch of the Rink to withd , aw pum of withdrawal slin . The handwriting expert gave his clçar opinion 
Rs. 1000 from SF A / C No 2227 in the name of Mahendra vid reno - I . M - 1h that the disputed withdrawal Hip bore 
Sintia , Rum Avtar presented withdrawal slip for thc w h 

the writing of workman Prakash Chandani and not of Smt. 
drawal of amount duly signed liy the Account Holder with p293 

Icela Singh . In the same manner the disputed slip of 26 - 12 - 82 
hook . Onu that day the workman informed the bearer that the are loon this writing of the workman regarding the entry of 
signature of account holder on withdrawal si p did not tally povinent of Rs 1000 torne Ashok . The enquiry officer has 
with the original one and therefore the payment was not rishtly aceptox? the version of handwriting expert and came 
mdm to him The workman had tomcd the top portion of to the just conclusion in this respect . 
the withdrawal slip giving the impression that the withdrawal 
sin has been struyul, Loteron on the same day, the account 14 . The report of Fnaniry Officer does not appear to be 
Holder Shri Mahendra Sinha came to the Branch Miner 
along with bearer of previous withdrawal slip and withdaw 

popiere The Enquiry Officer has given adequate reasons in 
Rs 1000 by pichenting another withdrawal slip . The workman 

arriving at the conclusion that the charges were proved against 
Tetained th . disputed withdrawal slip with him . Subcguently 

the wormon on the evidence on record The Disciplinary 
on 8 - 6 - 82 , the workmainide payment of Rs. 1000 10 orn 

Al hority accepted this concoit and passed the dismissal order 
Ashok on the basis of withdrawal slip dated 26 - 2 -85 which 

against the workman . This court cannot sit as a court of 
was earlier refused by himself for payment on the said with 

I nuor the order of Dir nlinary authority This court 
drawal slip On 8 -6 - 82, the payment was made to oni Ashok 

el cinnnt rannpreciate the criclencc adduced before inquiry 
thoish the relatra pass took did not accompany the with 

Officns The report of the Frquiry Officer is perfectly legal. 
drowal slin and on the back , the slgnatures of 2 person , 

It is therefore held that the charges of misconduct are proved 
besides those of the account holder . All these circumstances 

on the facts and circunstances of the casc . Treile No . 3 s 

Ansive, accordingly , 
2742 GI/ 2001- 23 
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15 . The pros ment of dismissal awarded by the workman made over this industrial dispute between the Asgtt, General 
in the circumstances of the core cannot be held to be dis Secretary , Central Bank of India Staff Association , Kanpus 
proportionate . Such workman cannot be retained on duty to esprising cause of Mohan Jaitly and Regional Manager, 
roitsiin ihe duty of Assistant in any Bank . The punishment Cengal Bank of India , Etawah {ur adjudication . The reference 
is ther -fore hclu to be just and proper. Issue No. 4 is answered reads as under : 
accordingly . 

"Wetter the action of Management of Central Bank 
16 . Yasie No . - On he raysons stated above , it is held 

of India in imposing penalty yido Order No. RO 
that the workman is not entitled to any relief as claimed hy 

PRS DAD |98 -991613 dated 28 - 3 - 1999 of reduction 
hin . He is not entitled to rçinetalement with back wages 

of two stages in time scale of piy of Shri Mohan 
The order of dismissal is just and proper. The reference is 

Jaitly . clerk of Etawah Branch is justified or not ? 
Cccouinely unwind in favour of the managemunt and 

If not, what relief the workman is entitled to ? 
against the workinan . 

2 . Admittedly , the workman , Mohan Jaitly working as 
17 . Ccpy of thin award loo sunt to the Ministry of Labour, 

Clerk employed at Etawah branch of the Central Bank of 
Goveroment of India as per rules . 

India was charge ghccted by letter No, RO PRSDAD 94 - 95 | 

130 /219 cated 7 -5 - 1994 as follow . 
K M . RAI, Presiding Officer 

" While working on Current Deposit seat he had posted 

a credit transfer voucher of Rs, 24000 on 25 - 1 - 1991 
75 foreft , 217 , 2001 

in C / D ) Inclyer account of M / s Rajpoot Trading Co . 

at BIO Etawah despite the fact that said credit entry 
4161. 2393 - - 3- 77tfria fagti irfach, 1947 

of Rs. 24000 was already stand posted in the 

account at that time and ledger folio No. 607 of 
( 1947 FT 11) TT TT 17 # WHT , Fianna 

gaid account was also noted on the related credit 

transfer voucher. This act on his part has contri 
मरकार मेन्टल कफइंडिया के प्रबंधन के संबद्ध नियो 

buted 15 twice posting of said credit transfer voucher 
जकों और नके कनकारी के बीच , प्रतबंध में निर्दिष्ट औद्यो 

of Rs, 24000 in CD ledger account ofMs. Rajpoot 

Trading Co. on 25- 1 - 91 The party had withdrawn 
गिक विवाद में केन्द्रीय सरकार सोद्योगिक प्रशिकरण श्रम 

the amount against excess balance created in the 

account due to twice posting of credit transfer 
न्यायालय ननऊ के पंचाट को प्रकाशित करती है, जो केन्द्रीय 

voucher of Rs. 24000 . It has created an unauthoriz 

ed overdraft in alcend bank is likely to puffer 
ATFIT 5T 21- 8 - 01 8 67 ETT TI 

financial loss. 
(a . Mi- 12011/ 179 /2000 - mit (at-II ) ] 

Thus, Mr. Mohan Jaitly had committed act of gress 

negligence which had jeopardized the Bank interest 
मी गंगाधरण, अरचिव 

ind put the Bank into financial loss. He is charged 
under gross misconduct of the above act under para 

19 . 5 ( j) of the Bipartite Settlement dated 19 - 10 -66 . " 
New Delhi , the 21st August, 2001 

3 . The ominissions and commissions involving the work 
SO . 2393 . - - In pursuance of S . ction 17 of the Industrial 

mau is reflected in recital of the above charge . Prior lig issu 
Disputo Act, 1947 ( 141 of 1947 ), the Central Government 

ance of the charge sheet he was issued two memos No. ROI 
hyehy publish the ulard of the Government Industrial 

PRSIDAD193 - 941407 dated 11- 6 - 1993 and RP /PRS DAD | 93 
Tribu12171. :hour Court, Luckow as shown in the annexure 

94 | 30 | 1354 dated 2 - 11 -93 calling upon to file his reply about 
in the Indutrial Dispute between the employers in re 

wrongful entries in the ledges in relation to account of M16 . 
lation to the management of Central Bank of India and Rinou Trodine C which resulted into over drawal causing 
their workman , which was reccived by the Central Govern loss to the bank , The workman preferred , not to file , any 
ment on 21 - 8 - 2001. 

response to said show cause memos, forcing Issuance of 

charge sheet as above. 
¡No. L - 12011|17912000 -1R ( B -!I ) ) 
C . GANGADHARAN , Under Sccy . 

4 . Initially Mr, J. B , Jain was appointed Enquiry Officer 

to conduct the domestic enquiry . Howev -r , he was rerlaced 
ANNEXURE 

later by Mr. V . K . Sarin , During the pendency of the 

enquiry , the workman , joinily with Amar Singh , Vinood 
BFTORE THE CENTRAL GOVERNMENT INDUSTRIAL Kumar and D . C . Divit , also involved in the said commission , 
TRIBUNAL - CUM -LIBOUR COURT, LUCKNOW 

filed an undertaking before the Disciplina v Authoriyan 

12 - 1 - 1996 , the content of which is reproduced hereunder : 
Presidina Olicer : Pudresli Kumar . 

" In reference to abova , we under the that mount 
ADJUDICATION 

cutstanding in hove accounts shall he make good 

by us by equal share , if the hook dn not succeed 
I. D . No. 172 / 2000 

in recoverin , the money from the rarty through 
FIN ) L :12011 / 179 / 29CO - IR ( 13 - !) Dated 18 -10-2000 

suit pending in the court at Ptawah , " 

3 Acting on the undertaking or the workman Mr. CP. 
BETWEEN 

Patlank thai Dirrinlinary Authority wide his final order (RO ! 
Thr Anitt. General Secretaiy , 

PRSIDAD195- 9611761 dated 29 - 1 - 1996 ) clared the cnquiry 
C en rnl Bank of India Staff Association , 

ard warded folloiving siyishment. 
CIUD P . Sixena 

In terms of para 196c) of the Bipartite Settlement 
12V ? Bin R . 

dated 29 - 10 - 1966 (dnended upto date ) " to pay 
Kupu - 218011 ( 112 th : maltus of Mohan Jaitly ) 

1 | 4th shore of the outstanding balanço Pinterest + 

othei expenses on date of over draft A / c of M / s . 
AND 

Rajpoot Trading Co., Etawah branch ly depositing 
Tho Regional Manager , 

in Fixed Deposit, under banks lien , till the court 
Central Bank of India , 

decision recovery of the banks money from the 
Regional Office , 125 , Civil Linco 

above Alc holder." 
Etawah . 

6 . Apvrieved by this final order , the workman preferred 

appcal before the Appellate Authority who disposed of tho 
AWARD 

appeal oti 4th March , 1997 . The Appellate Authority . Mr. 
Bw pr erroc NO 1 . 12011 / 199 / 2000 - IRIR - ID dated 

H . P . Minocha, held infirmitics in the procedure adopted in 
18 - 10 - 2010 the Central Government in the Ministry of 

conducting departmental enquiry against the workman which 
Latour, in e : cicier of powers conferred bv clause ( d ) of 

was against the principles of natural juatice . The order 
sub - crtica ( 1 ) of cinn 10 of thc I. D . Act , 1947 ( 14 of 1947) 

dated 4 - 3 - 1997 detailed nature of infirmities. The order further 
held that the punishmept awarded by the disciplinary autho 
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rity did not iefer to speciflc amount. The Appellate Autho 

10 . The donovo c . quiry is not prohibited by the Bipartite 
rity , to provide justice to the appellant (Monau Jaitly ) , set Selemal. The Disculinary Authority followed instiuctions 
aside the final order passed by the Disciplinary Authority on of tõe Appellate Authority and ordered deadv ) enquriy . Tho 
29 - 1 - 1996 and remanded back the caso to the Disciplinaiy order uf The Appellule Authority was not challenged by the 
Authority with instruction that the departmental enquiry be wurkinan Delore any forum and this order attaineu finalıy . 
held denovo against the appellant and pass linal order after Alait, tue wurhan pulticipated in denovo erquiy alongwith 
receiving findings ol the Inquiry Officer and observing his desence lepresentative dod cioss -cxxamined the winess . 
mandatory norms. 

The plea as to viegality of the denovo cnquiry appears to 

have been taken before this Tulunal for the first time. The 
7 . In compliance of the direction of the Apellate Autho 

denovo Coquily did tol picjudice cause of the workman . No 
rity , ine Disciplinary Authority oidered denovo enquiry material has been placed to show that the donovo enquiry was 
and appointed Mr. H . K . Vermu, Bianch Manager , Anal1 

Ilegal. This plea scems to be misconceived , 
Mandi Bianclı, Llawah as Engury Officer . Enquiry was 

11. Plca that profër oppurtunity was not given to the 
attended by the workman alongwith his defence repiescnta woikinan to inspect files , seems to an after thought. He was 
tive. The enquiry officer concluded his cnquy on 19 - 7 -98 not supposed to have owned icsponsibility of excess paymcat 
and held the charge proved . 

and ugrecd tv share loss , hud he not inspec .cd the icicvant 
8 . The Disciplinary Authouty Mr, J , P . Misia on the basis 

documents during the period prior to enquiry and thereofici . 
of the enquily report issued memo No. RO ; PRS ; DAD ; 

Nothing is shown , what prejudices werc caur d to the work 
98 -99 / 202 dated 19 - 8 -48 lo the workman proposing punish 

man Ly lejecting his plea to inspect files . Whcthus the file 
ment in shape of rcduction of two stages ictime scale of 

claimed to be lypected Wels relevant is also not disclosed . 

Inspection of file is called upon only when relevancy with 
pay and desned him to make slibmissions against the pio . 

the subject matter is shown . In the preseat case , the work 
posed punishment. Opportunily of personal hearing was also 

man has tacitly admitted his iole in double posting. Order 
given by the disciplinary authority to the workman . After 
personal hearing on 10 - 10- 98, the Regional Manager, Mr. 

the said circunistances , this plea 1 misconceived and un 

acceptable , 
J. P . Misra , acting as the Disciplinary Authority passed final 
Order by Memo No . RO PRSDAD 98 - 99 613 dated 20 - 3 - 99 . 
The order reeds as undei : 

11. The pleal tirai part on the enquiry on 20 - 3 - 99 was con 
" I J. P . Misia in the capacity of Disciplinary Authority 

ducted in his abvencc did not cause any prejudice to hin . 
vide order No. RO PRSDAD 98 99 612 dated 

If the workman , with a view to delay or uncinult the passage 
20 - 3 - 1999 awarded the punishment of " Reduction of enquily chooses to be absent, thc enquiry was not re 
by two stages in tire scale of pay " as enumerated 

quired to be stalled . To gain on this plea , it is incombent va 
in para 19 . 6 ( c ) of Bipartite settlement dated 

the woikman to show that he was ieally and actually suffer 
10 - 10 -66 (amended upto date ) in disciplinary pro 

ed . Nothing is on rccoid to justify this submission . This pled 
ceedings taken against Su Mohan Jaitly , Clerk 

is rejected . 
Etawah Branch ," 
Shri Mohan Jaitly , Clsrk is hcroby advised that above 

12 . The AIR of the workman pointed towards some ques 
punishment is inflicted upon him with immediate 

tions which were not replied by the worktian cr were not 
effect." 

allowed to be put. If one goes by these questions , it is clear 

that these questions were not very relevant to the misconduct 
9 . The workman filed appeal against the said order dated of the workman . These questions , of course , ielated to the 
30 -3 - 99 befury the Appellate Authority who by order No. subject matter , but related to action gainst the officials or 
ZO / PRS / DAD / 99 2000 / 499 dated 8 - 10 - 1999 rejected the culpabilities of the management. The workman was entitled 
appeal, The Appellate Authority Mi. S . K , Abbi passed detailed to cross examine and not impeach the wit:7e33. As observed 
oider and justified action of the Disciplinary Authority . earlier, the involvement in double posting is not denied . 
Aggrieved by the sand order , the workman raised this industrial There may have been negligence on the part of the other 
dispute . 

oficials to, but this fact could not absolve the yorkmun 

of his accountubilities. The tcnor of questions indicate that 
10 . Factual details are admitted and ys not needed to be the workman desied uctions against others. All the docu 
reproduced . Tlic workniau has not denied to be on current 

ments which were relevant to the workmin s Diconduct , 
counter on the relevant date when double entries were made 

were made available to him . There appels fodenial of 
In the ledge in the account of M9. Rajpoot Trading Co . 

opportunity to him at any stage . The Enqu11V OM cei was 
Thc factum of overdiawal by the said company, is , also not 

not prejudiced . The workman had already cuntested the case 
disputcd , Efforts on the part of the inanagemçnt to iecover 

upto appellote tage in which denovo enquiry was ordered . 
the excess amount from Ms. Rajpoot Trading Co. wus uider 

No prejudice has occasioned due to denial of permission to 
taken and civil suit was filed in this regard , 18, also not 

put questions or those cuestions not replicd by the witness 
disputed . In order to resolve present disprits , it is to be 

In substance , the whole cane Is Lased on documents and dis 
assessed as whether conduct of the workman , in shape of 

charge of duties upto stag : of doublc posting. These questions 
omission and commission which ultimately csulted into 

did not relate to relevant facts, henco were rightly denied . 
doublo posting of Rs. 24000 in account of M / s. Rajpoot Tiad . 
ing Co . anounted to grave misconduct punishable under the 

13 . It is evident Ironi nei usal of the enquiry filc that the 
relevant provisions of the Bipartite Şcttlement Main grounds 
taken by the workman are as followe: 

Enquiry Officer deliberated in detail on the facts and cji 

cumstances leading to proof of accusation The findings 
( i ) that a denoyo enquiry is not contemplated under 
the Bipartite Settlement, as such this enquiry in 

are not perverse in any manner . 
light of the direction of the Appellate Authority is 14. The Disciplinary Authority rightly agreed with the 
not legally sustainable ; 

findings and passed penalty order. Appellate Arthouity also 
(ii) that proper opportunity to inspect the files was not 

disposed of appeal with reasoned order. 
given to the workman ; 

15 . Accordingly, the domestic enquiry was fair and sroper 
( iii) that part the enquiry on 20 - 3 - 1999 was done in 
absence of the workman , rendering the proceeding 

and the findings did not suffer with vico of perversity. The 
illegal; 

action of the management is held to be justifica in punishing 

the workman , 
( iv ) that the Enquiry Officer did not allow the workman 
to put relevunt aliestions to the management wit 

16 . Reference is answered against the workman . He is 
ness ; 

not entitled to any relief. 
( v ) the management did not provide documents and 
informations relevant to the enquiry : 

LUCKNOW 
( vi ) the enquiry was concluded without giving opportu 

14 -8 -2001. 
nity to the workman ; and 
( vil ) that the finding of the Enquiry Officer ig perverte 

RUDRESH KUMAR , Presiding Officer 
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FT . TT , 2394- - - Strfrit fag FTTT , 1997 
( 1947 91 14 ) 7 url 17 # STATT , fiata 
सरकार मिडिकेट बैंक के प्रबंधतंत्र के संबद्ध नियोजकों और 
उनके कर्मकारों के बीच , अनुबंध में निदिष्ट औद्योगिक विवाद 
में केन्द्रीय सरकार द्योगिक अधिकरणथम न्यायालय गलौर 
के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
21- 8 -01 * * TCT FATTI 
H . -- 12012 / 19 /95– 57 R ( 97-11 ) ] 

सी . गंगाधरण, अवर सचिव 


( III) Stoppage of next one increment for 6 months for 
tlıę allcgcul misconduct of doing acts projudicial to the 
interest of the bank . If not, what relief is the said work 
man entitled to ? " 

2 . First Party was working with the Second Party . On 
account of misconduct cnquiry was initiated against the 
first piirty . On the basis of the enquiry report minor 
punishment was imposed and therefore , Industrial dispute 
is raised . 

3 . Parties appeared and filed Claim Statement and Coun 
tcr respectively . 

4. The case of the first party in brief is as follows : 

5 . The first party joined tlic Bank in the year 1984 and 
was wirking honestly and sincerely without any complaint. 
He was incharge of the cash department. There was heavy 
rush in the bank on account of the fact that second October 
happened to be a holiday for Gandhi Jayanthi, In addition 
Dasara tusival was also in the first week of October , 1992 . 
Work was very heavy in the branch , 


6 It is the futher case (it the first party that at the end 
of the working hours of tlic bunl. the Sub Manager wanted 
the first party to do the work in the Clearing department on 
the very same day. But on account of busy schedule he 
could not carry out the said work that too at the fag end 
of the day to clear the cheques. However the Sub Manager 
got angry with the first party and stated that he would take 
uction against him and letter was issued to him for the mis 
conduici. Agai leltet dated 3 / 7 - 10 - 1992 was given to the first 
party for various actions of misconduct. He submitted ex 
planation but cnquiry was corducted . The enquiry is not 
correct and proper . He hus I st committed any misconduct. 
Charges are not proved . Erst party for these reasons and 
for some other reasons has prayed to pass Award in his 
favour. 


New Delhi, the 21st August , 2001 
S . O . 2394 . - 11 pursuince of Siction 17 of the Industrial 
Dirputes Act, 1947 ( 14 of 1947), the Central Government 
Tribunal/ Labour Court , Bangalore as shown in the Annexure 
in the Industrial Disputc lictwo the employers in relation 
to the management of Syndicale Bunk and their workman , 
which was Ilceived by the Central Government on 
21- 68 - 2001. 

(No. L - 12012 / 19 / 95- IR ( B -11 )] 
C . GANGADHARAN , Under Secy. 

ANNI:XURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL- CUM - I ABOUR COURT 

" SHRAM SADAN " 
III MAIN , III CROSS , II PHASE , TUMKUR ROAD , 

YTSHWANITILR, BANGALCRI: 

Datçd : 10th August, 2001 
PRESENT : 
Hon blc Shri V . N Kulkarni, B . Com .,LLB., 
Presiding Officer 

CGIT -CUM -LABOUR COURT 

BANGALORE 

C .R . No. 49 / 97 
I PARTY 

II PARTY 
Ramesh Marathe, 

General Manager ( P ) 
clerk , 

Syndicate Bank H . O ., 
Syndicatc Bank , 

Manipal 576 119 
Siivel 

(Advocate - Shri Pradeep Sawkar) 
Karnool District , 
Andhra Pradesh 
(Adyeralt - Shri Narasimha Swamy) 


7. The case of the Second party in brief is as follows : 

8 . The main contention of tho management is on that 
1 - 10 - 1992 , the first party was working as a Cashier in the 
Savings Bank Srction of tlie Casti Counter . At about 4 .30 
P . M , on thut day, the first party completed his work of the 
said section and on account of the fact that there was heavy 
work connected with the clearing section due to successive 
holidays and he was advised by the Sub Manager to assist 
Sint. P . Surckha , Clerk in Cicering Section . But the first 
party refused to obey the oral orders and written order was 
given . The first party refuse .l to acknowledge the receipt of 
tlic filcu order in the diliycry book , though he received it 
under protest . Tive abovc act is a misconduct in the meaning 
of Clause 19 . 5 ( e ) wilful instibordination and disobedience to 
lawful and reason , ble orders of superiors. Clause 19 . 5 (c ) 
indecent and disorderly beiraviour on the present of the 
Bank , 19. 5 ( j) committing acts prejudicial to the interest of 
the Bank under the Bipartite settlement. 


AWARD 
1 . The Central Government hy exercising the powers 
conferred by clause ( d ) of sub - section 2A of the Section 10 
of thợ Industrial Disputes Act, 1947 has referred this dis 
rute vide order No. L - 12012 / 19 | 95 |1R ( B - IT ) dated 19th 
June , 1995 for adjudication on the following schedule : 


9 . Enquiry was initiated . Regarding enquiry it is said that 
tric full opportunity was given to the first party and enquiry 
cfficer has conducted the enquiry properly but the first party 
himself did not participate in the procecdings and walked 
out of the enquiry on 2 . 5. 1993 . There were no ground to 
change the Enquiry Officer . All the allegations made by the 
first party are not correct. Charges were proved and for 
the misconduct action taken by the management is correct, 
The Second party has prayed to reject the reference . 


10 . It is seen from the records that this court by its order 
Joted 19th April , 2001 rassed an order holding that the 
Domestic Finquiry is fair and valid . 


SCHEDULE 


" Whether the Action of the Management of Syndicato 

Bank , Manipal in Imposing the Following Penali 
ties on Sri Ramesh Marathe, Clerk vide their 
Order Dated 22 - 11- 1993 is Legal und Justified ? 


II . In view of the fact that tho cnquiry is held as fuir 
and proper now the first party cannot say that the enquiry 
is rot nroper and no chance was given to the first party 
The only contention of the lil st paity that there was harrass 
mont because the first party was a member of the union 
First party was examined himself and has said that there 
was ha assment to him , 

12. I have carefully perused the enquiry proceedings and 
all the relevant documents . 


( I ) Stoppage of next one increment with cumulative 
effect for the alleged misconduct of vilful insubordination 
and disobedience of lawful and reasonable Orders of 
superiors ; 


( II ) Stoppage of next one increment for 6 months for 
alleged misconduct of indecent and disorderly behaviour an 
the premisos of the bank , and 


13 . According to the inanagement when the first party 
finished his gular rvork he was asked by the superior to 
work in the Clearing Section but he refused to do work and 


- 


- - 
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when the memo was given to him he received the letter 

ANNEXURE 
under protest and it is clear from the records that he refused 
to acknowledge receipt. In my opinion this is definitely in . 

BEFORE THE CENTRAL GOVERNMENT 
subordination and not working to the orders of the superior . 

INDUSTRIAL TRIBUNAL -CUM -LABOUR 
14 . The first party is working in a responsible Nationalised 

COURT, 
Bank and is expected to maintain discipline and work properly . 

“ SHRAM SADAN ”, 
15 . It was argued by the Icarned counsel for the first party 
Hiat so far as ( lange 1 und Charge 2 is concerned the period 
has expired und hç is not insisting on that. His only con III MAIN , III CROSS , II PHASE , TUMKUR 
tention was that the punishment of stoppage of next one 

ROAD, YESHWANTHPUR , BANGALORE 
Incrcment with cumulative effect is too hursh and this is not 
proportionate the misconduct alleged by the management. 

Dated : 14th August , 2001 
16 . In my opinion there is no merit in this argument be 
COUSC misconduct is proved and there is disobedience on the 

PRESENT : 
part of the first party and secondly charges are proved and 
in the absence of any matejial that there was harrassment 
and victimisation to the first party , on behalf of the manage 

HON BLE SHRI V . N . KULKARNI, 
ment I am of the opinion that the punishment imposed is 

B .COM , LLL , PRESIDING OFFICER 
correct. 

CGIT -CUM -LABOUR COURT, 
17 . Rcgarding larrassment it is only said by the first party 

BANGALORE 
that he was harrassed . The: c is no material produced by the 
first party to say that really , he was harrassed . 

C . R . No. 90 / 48 
18 . Taking all this into consideration and in view of the 
fact that the DE is lieid as Fair and Proper there is nothing 
to invoke the piovisions of Section 11A of the ID Act that I PARTY 
too in a situation where nincı punishment is imposed on 
the first party . There is no mer it in this reference . Accordingly The Joint Secretary , 
I proceed to pass the following order : 

Corporation Bank Employees, 
ORDER 

Union , 
The reference is rejected . 

H -5 , 7th Floor, 
(Dictated to PA tronscribed by her corrected and signed 

Manish Towers, 
by me on 10th August 2001.) 

J. C . Road , 
HON BLE V, N , KULKARNI, Presiding Officer Bangalore -560001, 
10 - 8 -2001 

( Advocate Shri M . R . Shailendra ) . 
faraft, 21 FETT , 2001 

II PARTY 

The Chief Manager ( I & D ) , 
$ . T. 2395 . --— 3717lftafi fata fef94 , 1947 

Corporation Bank , 
( 1947 FT 14 ) # 7 ETT 17 de macu Ħ , FENTE 

Post Box No. 88, 
सरकार कारपोरेशन बैंक के प्रबंधतंत्र के संबर नियोजकों और Mangalore , 
उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक विवाद (Advocate - - Shri Pradecp Sawkar ) . 
में केन्द्रीय सरकार औद्योगिक अधिकरण श्रम न्यायालय बैंगलौर 
के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 

AWARD 
2 1- 8 - 2001 i T a 57 

1. The Central Government by exercising 
fei . 5*4--12012/395/97 - 57% R (at- II ) ] the powers conferred by clause ( d ) of sub 
मी . गंगाधरण , अवर सचिव 

section 2A of the Section 10 of the Industrial 

Disputes Act, 1947 has referred this dispute 
New Delhi, the 21st August, 2001 

vide order No . L - 1201239597 /IR ( B -II ) 

datcd 20th October 1998 for adjudication on 
S . O . 2395 . - In pursuance of Section 17 

the following schedule : 
of the Industrial Dispute Act, 1947 ( 14 of 
1947 ) , the Central Government hereby pub 
lishes the award of the Government Industrial 

SCHEDULE 
Tribunal Labour Court, Bangalore as shown 

"Whether the action of the Management 
in the Annexure in the Industrial Dispute bet 

of Corporation Bank in imposing 
ween the employers in relation to the manage 

the punishment of stoppage of nuc 
ment of Corporation Bank and their work 

increment with cumulative effect 
mai), which was received by the Central 

upon Shri B . S . Surendra , clerk is 
Government on 21-08 - 2001. 

commensurate to the act of miscon 
[No. L - 120121395197- IR ( B - II ) ] 

duct allegedly committed by the 

workman ? If not. what relief tlie 
C . GANGADHARAN , Under Secy. 

said workman is entitled to ?" 


Porno,Chief 
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[PART II — Sec . 3 ( ii ) ] 


- 


1 . The Bank Secretary , Corporation Bank 
Employees union for the workman has rais 
ed dispute on the ground that the manage 
ment has imposed the punishment of stoppage 
of one increment with cumulative effect 
therefore , Industrial Dispute is raised . 


2 . Parties appeared and filed Claim State 
ment and Written Statement respectively . 

3 . The case of the first party in brief is as 
follows : 

4 . It is the further case of the union that 
when the workman was working at Banga 
lore Srinagar Branch of the Bank bet 
ween the period 28th October , 1992 and 12th 
December, 1993 , certain omissions and Com 
nuissions have been alleged and charge sheet 
was issued . The workman had borrowed a 
sum of Rs. 6000 from Shri R . Ramesh , Clerk 
of Doddaballapur Branch and three cheques 
were issued on his SB Account maintained at 
Bangalore Srinagar Branch and Shri Ramesh 
discounted two of the aforesaid cheques. 


the Written Statement. The provisions of 
Section 11A of the ID Act invoke in cases 
of punishments of discharge or dismissal and 
not in other cases. Charge sheet was correcily 
issued and misconduct was proved Details 
of charge sheet are stated in para 2 of the 
Written Statement . 

9 . Regarding enquiry it is said that the 
saine is correct and all the allegations made 
by the workman in this behalf are not cor 
rect. It is also said full opportunity was 
given to the Workman to defend his case . The 
workman has borrowed Rs. 6000 and issued 
cheques and cheques agrcgrating to Rs. 4000 
has been discounted . 

10 . It is the further case of the manage 
ment that the workman and Mr. Ramesh 
being the bank employces are aware of the 
bank procedures and insupport of this 
Mr. Ramesh in connivance made false entry 
in the courier register . There is no merit in 
the dispute raised by the first party workman . 
The action of the management is correct. The 
management for these reasons has prayed to 
reject the reference . 

11. It is seen from the records that MW1 
is examined on behalf of the management. 

12 . The evidence of MW1 is that he con 
ducted enquiry against the first party work 
inan . He has given detailed evidence about 
the enquiry . 


5 . It is the further case of the workman 
that he has not committed any misconduct 
and the charges are not correct infact the 
aforesaid charges do not constitute miscon 
duct. The workman has relied the judge 
ment pronounced by Kerala High Court and 
has contented the matter affecting private 
right do not constitute inisconduct. 

6 . Regarding enquiry it is said by the work 
man that the management has not produced 
any witness oral or docuinentary to prove that 
the workman have borrowed a sum of 
Rs. 6000 from Shri Raniesh . The enquiry 
officer has failed to take cognisance of provi 
sions of the Negotiable Instruinents Act. 
Tlie allegation that the workman had 101 
maintained the sufficient balance in his SB 
Account is not correct. The charge sheet 
itself says that the alleged discounted cheques 
have not been received by Srinagar Bank and 
therefore , the workman is not liable for any 
inisconduct. The finding of the enquiry 
officer is without any evidence . The work 
man for these reasons and for some other 
reasons has prayed to pass award in his 
favour. 


13 . At this stage it is to be noted that 
the first party conccded the fairness of 
the enquiry on 14th June, 2001 and requested 
that the matter may be heard on merits. 

14 . Accordingly I have heard both sides 
in details and I have perused all the enquiry 
proceedings and read the decisions cited by 
the partics . It is true that in the instant case 
the first party workman has conceded the 
doinestic enquiry fair and proper , 


15 . It was vehemently argued by thc lcarn 
ed counsel for the first party workman that 
the transaction was between the workman 
and one Mr. Ramesh and this has noting 
to do with the bank and the action of the 
management is not correct. In support of this 
argumcnt he relied a decision of Kerala 
High Court which is marked in the enquiry 
as Ex . D1. The citation is O . P . No . 5798 
of 1986 which was decided on 14 - 12 - 1990 . 
I have read the above decision carefully . It 


7 . The case of second party in brief is as 
follows : 


8 . It is said that the reference is bad and 
not properly worded as stated in para l of 


[ TT II 


3 (ii)] 
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is held in the above decision that matters 
affecting private rights do not constitute any 
misconduct, 


16 . Against this it was argued by the learn 
ed counsel for the second party that the work 
man has committed misconduct and there is 
temporary misuse of funds and therefore, there 
is no merit in this dispute . In support of this 
he relied following decisions : 

( I) AIR 1997 SC 1393 
( II ) AIR 1997 SC 1398 
( III) 1995 (6 ) SCC 237 
( IV ) 1995 (6 ) SCC 240 
( V ) AIR 1996 SC 2412 

( VI) AIR 1996 SC 2419. 
17. I have read the above decisions very 
carefully . Facts of AIR 1997 SC 1393 arc 
quite different from the facts of the present 
case. It was in respect of enquiry and non 
supply of certain documents. 


no misconduct and therefore, the manage 
ment is not correct in imposing the punish 
ment in question . 

24 . According to the chargeshcet the 
allegca discounted chaque have not been 
received by Srinagar Branch and therefore it 
can be said here that the finding of the En 
quiry Officer is not based on evidence and the 
report of the enquiry officer is perverse . In 
fact there is no temporary misuse of bank 
funds in this case . 

25 . It was further argued by the learned 
counsel for the management that the punish 
ment is minor and this court cannot invoke 
the provisions of Section 11A of the ID Act. 


18 . In AIR 1997 SC page 1398 facts are 
quite different from the facts of the case on 
hand . 


19 . In 1995 ( 6 ) SCC 237 there was a 
strike and the facts of the present casc arc 
quite different from the facts of the above 
decision 


26 . In the instant case the alleged transac 
tion of workman and another employec by 
name Shri Ramesh is a private transaction 
and in my opinion there is no inisconduct at 
all and therefore , there is no merit in the 
arguments advanced by the learned counsel 
for the management. 

27. I alrcady said that the alleged transac 
tion is between the workman and another cm 
ployec by name Shri Ramesh and the transac 
tion being private not affecting the bank but 
the action of the management in imposing th : 
punishment is not correct. 

28. I have considered all the submissions 
made by the parties carefully and I proceel 
to pass the following order : 

ORDER 
Thc reference is allowed and imposing the 
punishment of stoupage of one increment with 
cumulative effect is set aside . 

(Dictated to PA transcribed by her correct 
cd and signed by me on 14th August 2001 ) . 

V . N . KULKARNI, Presiding Officer 


20 . In AIR 1996 SC 2412 again the facts 
of the present casc are quite different from 
the facts of the above decision . 


21. In AIR 1997 SC 1393 (Para 8 ) was 
insisted to be seen and was argued that the 
acts of the workman constituted misconduct 
and accordingly proceedings were initiated , 


22 . In the above case there was mi con 
duct on the part of the Sub Inspector who 
was transferred and posted at another place 
and remained continuously absent on the 
ground of ill health and did not appear before 
the medical hoard . 


23 . In the instant case it is an adinitiod fact 
that the first party workman has conceded 
the Domestic Enquiry . The first party work 
man in other words has not challenged the 
enquiry . But the contention of the work 
man is that the chargesheet itself would go 
to show that it was a private affair between 
thr workman and ons Mr. Ramesh there was 


7 fast, 21TFT , 2001 
41. . 2396 : statfra fara afufATTA , 1947 
( 1947 T 14 ) FT ETTT 17 THT # , ATT 
सरकार एल . आई . सी . ऑफ इंडिया के प्रबंधतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच, अनबंध में निदिष्ट 
औद्योगिक वियाद में केन्द्रीय सरकार औद्योगिक प्राधिकरण 
श्रम न्यायालय ,नौगलोर के पंचाट को प्रकाशित करती है , जो 
ETT Hal # 1 21- 8 -01 TT TT AT 
[FT . - 17012 /43/97- 47$ # R ( 24 - II )] 

सी , गंगाधरण , पावर सचिव 
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New Delhi, the 21st August, 2001 
SO . 2396 – In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 ( 14 of 1947 ), the Cen 
tral Government hereby publishes the award of the 
Government Industrial Tribunal / Labour Court, 
Bangalore as shown in the annexure in the Industrial 
Dispute between the employers in relation to thc 
management of LIC of India and their workman , 
which was received by the Central Governinent on 
21 - 8 - 2001. 

[No. L - 17012 / 43 / 97- IR (1 -11)] 
C . GANGADHARAN , Under Secy 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT IN 
DUSTRIAL TRIBUNAL -CUM -LABOUR COURT, 

" SHRAM SADAN ” 
III MAIN , III CROSS , II PHASE , TUMKUR ROAD , 

YESHWANTHPUR , BANGALORE 

Dated 16th August, 2001 
PRESENT : 
Hon ble Shri V . N kulkarni, B . Com , LI B , 

Presiding Officer, ( GIT -cum - I abour Court, 
Bangalore . 

CR . No . 63 /98 
I PARTY : 
Shri K . M . Gurushivakumar, 
S / o Shn K Mallaiah 
No. 3887 , 
Lakshoushnagar, 
Kadur, 
Chickmagalur - 577 548 . 

( Advocate : V S Naik ) 
II PARTY : 

The Divisional Manager , 
LIC of India , 
Divisional Office, 
Jeevan Krishna, 
Udupi- 576 101. 
(Advocate : Shri TV. Anantha Murthv). 

AWARD 
1 The Central Government by exercising the 
powers conferred by clause ( d ) of sub - section 2A of 
the Section 10 of the Industrial Disputes Act, 1947 
has referred this dispute vide order No L - 17012 /43 ! 
97 / IR ( B - II) dated 29th June , 1998 for adjudication 
on the following schedule : 


3 , Parties appeared and filled Claim Statement and 
Counter respectively . 

4 . The case of the first party in brief is as under . - 

5 . The first party belongs to Scheduled Caste Con 
munity . He had registered his name in the Employ 
ment Exchange at Chickmagulur He received an 
intervicw notice on 29 - 3 - 1995 from the management 
and his name was sponsored by the Employment 
Exchange in the post of Temporary Assistant in tho 
Branch , He appeared for the interview on 17- 9 -1995 
and he was appointed by an order dated 14 - 3 - 1996 
and he joined on 18 -3 - 1996 and he was continuously 
working with the second party i was also enjoying 
the leave and other service ben - fits. He was being 
paid a basic salary of Rs 1959 He was also entitled 
to diaw other allowances . 

6 . It is the further case of the first party that on 
1 - 3 - 1997 first party workman was refused employ 
ment. No letter or memo of termination was given . 
The management issued a service certificate on 1 - 3 -97 
giving particulars of employment and also the wages 
drawn by him The first party was working against the 
cxisting Vacancy and he worked continuously till the 
employment was refused . 

7. He worked for more than 240 days The action 
of the management is not correct. The Life Insurance 
Corporation of India is governed by the provisions 
of Chapteis V A and B of the Act. 1le management 
has not complied with the mandatory provisions of 
the Act and theicfore , the action is not coriect. The 
management illegally icfused employment. In view 
of age factor it is very difficulty for the first party 
workman to get an alternative employment. The first 
party workman for these reasons has prayed to pass 
award in his favour. 

8 The case of the Second Party in brief 18 as 
follows : 


9 It is mainly contented that this Tribunal has no 
Jurisdiction because the Life Insurance Corporation 
Act, 1956 is a self contained Act , and in that it has 
been piovided for provisions to make Regulations and 
Rules But provisions of Section 48 are stated in the 
Counter The provisions of Section 49 are also stated 
in the Counter , 


10 It is the further case of the management that 
consequence of the amendment to Section 48 of the 
1956 Act inserting Sub sections ( 2 ) ( cc ) , ( 2A ) , (2B ) 
und ( 20 ) the icpullion , framed by the Cororation 
have now become deemed Rules under Section 48 
of the said Act 


SCHEDULE 


" Whether the action of the management of Life 

Insurance Corporation of India in refusing 
employment to Shri Gurushivakumar we.f. 
1 - 3 - 1997 is legal and justified ? If not, to 

what relief the said workman is entitled ?" 
2 The first party was working with the second 
party His services were terminated and therefore , 
this industrial dispute is raised , 


11. It is further contented by the management that 
the amendment excludes thc application of Industrial 
Dispute Act. The provisions of Section (2C ) are also 
stated in the counter, 

12 It is the further case of the management that 
the law laid down by the Supreme Court is binding 
on all Courts and Tribunals in India and therefore 
the dispute is not maintainable because the employees 
of the corporation shall not be entitled to protection , 
to which they were entitled before the coming into 
force of the amendment aforesaid , 


[ II:- 3 ( ii) L ... 
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13 . It is the further case of the management that fact is not disputed by the management. It was vehe 
the first party was appointed temporai ily as temporary mcntly argued by the learncd counsel for the manage 
assistant for the period from 18 - 3 - 1996 to 28 - 2 - 1997 ment that the first party was appointed on temporary 
and under the LIC of India ( Staft ) Regulations , 1960 , basis and in view of the decision of the Hon ble 
Regulation 8 deals with temporary staff and it reads Supreme Court AIR 1994 Page 1343 , the provisions 
as under : 

of ID Act are not applicable to the case of the first 

party and therefore , this reference has no merit. 
( i ) " Not with standing anything contained in 
these Regulaitons, a Managing Director . 

23 . I have read the above decision very carefully 
Executiev Director (Personne! ), a Zonal 

and I have perused the documents marked as Ex, M1 
Manager or a Divisional Manager may emp 

to Ex, M4. I have read the provisions of the Life 
loy staff in Classes JII and IV on a tempo 

Insurance Corporation of India Act, 1956 carefully 
rary basis subject to such geficral or special 

and Staff Regulation Rules, 1960 and other documents 
directions as may be issued by the Chair 

relied by the parties. 
man from time to time" . 

24 . According to the appointment order , the ap 
( ii ) " No person appointed under Sub - regulation pointment of first party was on temporary basis and 

( 1 ) shall only by reason (if such appoint it was governed by the provisions of the Life Insur 
ment be cruited to absorption in the service ance Corporation of India (Employment of Tempo 
of the Corporation or claim preference for rary Staff Instructions, 1993 ) . 
recruitment to any port" . 

25. Further according to the appointment conditions 
14 . It is the further case of the management that it is also clear that during the period of temporary 
the rules for recruitment of temporary s .aff are framed employment with the corporation , none of the pro 
vide LIC of India (Employment of Temporary Staff ) visions of the Life Insurance Corporation of India 
Instructions, 1993 and any temporary appointment ( Staff) Regulations , 1960 barring regulation 8 , or of 
made under Regulation 8 of Staff Regulations is gov the rules issued by the Central Government under 
erned by the said instructions and these instructions Section 49 of the Life Insurance Corporition of India 
have been approved by the Supreme Court. 

Act, 1956 shall apply . 
15 . The management for these reasons has prayed 

26 . The learned counsel for the first party vehe 
to reject the reference . 

mently argued that the decision of the Hon ble 

Supreme Court reiarrel by the management is not 
16 . It is seen from the records that on behalf of applicable to the case of first party because as per the 
workinan he got examined himself as WW1. 

conditions of the appointment order the very provi 

sions of Section 48 of the Life Insurance Corporation 
17 . On behalf of the management MWI, J. D . Rao 

Act shall not apply to the first party and therefore , 
was examined and documents were marked . 

the management cannot take the benefit of the law 

laid down by the Hon ble Supreme Court in AIR 
18 . According to the vilence of MiV1 the first 

1994 page 1343 . 
party was appointed as a Temporary Assistant w .e.f. 
18 - 3 - 1996 and the conditions of appointment are 

27. I have read the above decision of the Hon ble 
mentioned in Ex. M1 and Ex. M2 and therefore , the 

Supreme Court very carefully . It is clear that by an 
first party is not entitled for any benefits . His further 

amendment to Section 48 , the provisions of Industrial 
evidence is that the reference be rejected , 

Dispute Act are not applicable in casc of probationers 

who pre terminated . and regulations framed under 
19 . He further suys that the appointincnt of tem 

Section 48 ( 20 ) have overriding effect over the pro 
porary assistant was necessitated as the panel of re 

visions of Industrial Dispute Act . 
cruitnient have not selected the regular crnployces . 

28 . In the instaat case the appointinent is tempo 

rary and according to the condition of the appoint 
20 . MW1 in his cross examination has stated that 

ment order the very provisions of Section 48 of the 
after interview the first party reported duty in Kaddur 

Life Insurance Corporation of India Act, 1956 shall 
Branch on 18 - 3 - 96 . He was doing the cluty of Clerical 

not apply to the first party . 
Job . He is unable to tell the name of a person who 
replaced the first party . He also says in his cross exa 

29 . It was further argued by the learned counsel 
mination that no leiter was issued to the first patiy 

for the first party that the provisinns of Section 48 
either on 28 -2 -97 or Suliseguen ly . He also says that 

in particular amended 2C does not apply to the 
there was no enquiry against the first party and no 

temporary appointments and iſ only the amended 
notice was issued to the first party . 

provision is made applicable then ihe management 

can ate the benefit of law laid down by the Hon ble 
21. Against this the evidence of WW1 is that he Supreme Court in the decision relied by the man 
was appointed on 14 - 3 - 1996 and he joined duty on agement. It was further argued that in thc instant 
18 - 3 - 1996 . He also said that no regular employee 

case the very application of Section 42 has heen 
reported for duty . He says that at the time of terni 

excluded in the appointirent order and the provisions 
nation notice and compensation was given to him . 

of Section 48 of the Life Insurance Corporation of 
He has prayed for reinstatement. 

India shall not apply in this case except the Regu 

lation 8 . There is merit in this argument. 
22 . It is clear from the records that first party has 
worked continuously for more than 240 days and this 

30 . I shall deal Regulation 8 in the later part of 

this order. For the present it can be said that anended 
2747 rinn - 24 

provisions of Section 2 ( C ) do not apply in case of 
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Central Government Industrial Tribuiial-curt- Labour 
Court , Bangalore , as shown in the Annexure in the 
Industrial Dispute between the employers in relation 
to the management of Telecom and their wbrkman , 
which was received by the Central Government on 
20 - 8 - 2001. 

(No . L -40012 / 2 /95- IR (DU ) ! 
KULDIP RAI VERMA, Desk Officer 

ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT IN 
DUSTRIAL TRIBUNAL - CUM -LABOUR COURT 

" SHRAM SADAN " 


II MAIN , III CROSS , II PHASE , TUMKUR ROAD , 

YESHWANTHPUR , BANGALORE 

Dated 2nd August, 2001 


temporary appointment as the appointment order has 
excluded the application of Section 48 and therefore , 
thc management cannot take principles held in the 
above decision of the Supreme Court . 

31 . So far as Regulation 8 is concerned , it was 
vehemently argued by the learned counsel for the 
first party that this provision also will not help the 
management because the ID Act is applicable in the 
case of first party and refusal of employment as alleg 
ed by the first party amounts to retrenchment. 

32 . It is clear from the records that the first party 
worked continuously for more than 240 days and this 
is not denied by the management. Further the name 
of the first party was sponsored by the Employment 
Exchange and in view of this the managemeni cannot 
terminate the services of the first party without taking 
the mandatory provisions of the ID Act and such 
being the case the termination is bad . 

33 . Regarding this aspect and the exclusion of 
omended provisions of Section 20C ) of Section 48 
of LIC of India Act is concerned , the learned coun - 
sel for the management submitted that he has no 
further comments on this aspect. 

34 . So far as Regulation 8 is concerned , the manage 
mont has not convinced anything and the termination 
is bad . I have already said the provisions of ID Act 
are applicable to the first party and refusal of cm 
ployment amounts to retrenchment. 

35 . Taking all this into consideration , I am of the 
opinion thnt there is merit in this displite and accord 
ingly I proceed to pass the following Award : 

AWARD 
Reference is allowed and the action of the man 
agement in dismissing the first party workman from 
Servias is not justified as pravej hy the first party , 
and further the management is directed to reinstate 
the first party with continuity of service from the 
date on which he was terminated . Accordingly Award 
is passed as prayed by the first party . 

(Dictated to PA transcribed hy her corrected and 
signed by me on 16th August , 2001) . 

V . N . KULKARNI, Presiding Officer 

f fift , 20 TA , 2001 
FIT .ET. 2397 . - retfort fra ufafa, 1947 
( 1947 # T 14 ) et ETT 17 YACHT # , torttu 
सरकार दूरसंचार विभाग के प्रबंधतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारो के बीच , अनबंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण बैंगलौर के 
पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
20 - 8-2001 # 7 JTT FTTT 
Tom T - 40012/2/95- 976 AT (81. 4 . ) 

कुलदीप राय वर्मा, डेस्क अधिकारी 
New Delhi, the 20th August , 2001 
com747 .- - In rirince of Section 17 of the 
Industrial Dispute Act, 1947 ( 14 of 1947), the Con 
tral Government hereby publishes the award of the 


PRESENT : 
Hon ble Shri V . N . Kulkarni, B . Com . , LLB ., 

Presiding Officer, CGI T -Cum -Labour Court, 
Bangalore . 

C .R . No . 114 / 97 
I PARTY : 

Shri A . Daniel, 
C / O A . David , DTO , 
Dharmapuri -636 - 705. 
Tamil Nadu . 
Shri A . Dharman , 
C / o T . Mahingappan , 
D . No. 177, 
TNHB Vennapatti Quarters , 
Dharmapuri-636 705 , 
Tamil Nadu . 

(Advocate : Shri Satya Narayan ). 
II PARTY : 

The Divisional Enginecı, 
Telecom Co - axial Cable Project, 
No. 38 , 28th Cross , Banashankari II Stage , 
Bangalore -560 078 . 
(Advocate : Shri Krishna Kumar Megharaj . 

AWARD 
1 . The Central Government by exercising the 
powers conferred by clause (d ) of sub -section 24 of 
the Section 10 of the Industrial Disputes Act, 1947 
has referred this dispute vide order No. L -40012 / 2 / 
95 - IR (DU ) dated 26th February , 1996 for adjudica . 
tion on the following schedulo : 

SCHEDULE 
" Whether the action of the Department of Tete 

communication in terminating the services 
of the workmen S / Shri A . Dharinan and 
A . Daniel w . e. f. 26 - 3 - 1988 is justified ? If 
not to what relicf the workmen arc entitled 

to ?" 
2 . First Party workman was working in the mar 
agement and his services were terninatrd so indus. 
trial dispute is raised . 

3. Parties appeared and Ated Claim Statement and 
Counter respectively . 
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4 . The case of the first party in brief is as follows; 

5 . The first party was recruited by the AE CO 
Axial, Mangalore as per the procedures in voguc. He 
was posted to work as casual mazdour in Kasaragod , 
Mangalore section under the co -axial cable project 
division from August, 1986 and was discharging duties 
of a permanent natųre without any blemish . He couti 
nuously worked as defined under section 25B of the 
Industrial Dispute Act and thereafter he was stopped 
from March , 1988 from the working party as per the 
instructions from DOT yide his letter No. 270 -6 / 
84 - 2 /STN dated 30 - 3 - 1985 . The second party man 
agement has issued an order, retrenching the first 
party workman from the service vide order bearing 
No. A , 39 /6 dated 21-5 - 1991 . The action of the nan 
agement with following the mandatory provisions is 
not correct as stated in para 4 of the Claim Statement. 

6 . It is the further case of the workman that it is 
4 clear case of unfair labour practice. Therefore , he 
prayed to pass award in his favour 

7 . The case of the Seconxl party in brief is as 
under : 

8 . The dispute is not maintainable . All the allega 
tions are not correct. The second party has not issued 
any letter dated 26 - 3 -88 to the first party that the 
first party terminating the services. The first party 
himself has voluntarily obstained from the work with 
out prior sanction or prior ințiination to the depart 
ment. From 1988 without any reason the first party 
workman remained absent and did not attend the 
duties . The management has stated in detail the cri 
teria for absorbing casual labourers in the depart 
ment. 
9 . It is the further case of the management that 
those who have been employed before 31- 3 - 1985 and 
currently working on the date of issue of orders i. e. 
18 - 11- 1988 and those who have been taken to work 
between 31- 3 -85 to 22 - 6 - 88 and who are in continu 
ous service on the date of issue of order j.c . 17- 12 - 93 
and who are not absent for the last more than 365 
days continuing from the date of issue of this order. 
The first party has not fulfilled required conditions 
mentioned in the circular issued by the Department, 
hence the first party is not entitled for absorption into 
work . The first party has not fulfilled any of the 
criteria so question of his absorption did not arise at 
all. 


his evidence the first party workmen worked between 
1986 — 88 . He was working as casual labourer . He 
was not terminated . The worknian himself discontinue 
the work . The allegations made by the workmen are 
not correct. 

12 . I have heard the arguments and perused the 
available material. At the very outset I am of the 
opinion that there is no merit in this dispute because 
the first party workman has not : led any documen 
tary evidence to establish that he was entitled for 
absorption as per rules. The departnient has issued 
orders and circulars as and when required and ac 
cording to the management this workman has not 
attended duty after some period and therefore, the 
question of termination does not arise . Some orders 
and circulars are filed and I have read them carefully . 
From going through them it is clear that the first 
party workman ha s not fulfilled any of the criteria for 
his absorption . 

13 . MW1 has categorically stated that the work 
man himself discontinued the work . There is no 
reason to disbelieve this evidence . Absolutely there is 
no material before us to say that the dispute has any 
merit. 

14 . Similar reference i.e. CR No. 116 / 97 was 
before this tribunal and the reference is rejected . 

15 . I have referred this because in the cross exami 
nation of MW1 of this case the Icaerncd advocate has 
submitted that except the name of the workman the 
cvidence in that case be taken as evidence in this 
case , In CR No. 116 / 97 MWI, M . Narayan has cate 
gorically stated that the workman has left the job . 
He has stated in his cross -examination that nothing 
was given in writing but it was only oral. 

16 . Absolutely there is no material before us to 
say that the reference has any merit . Accordingly I 
proceed to pass the following order : 

ORDER 
The reference is rejected 

(Dictated to PA , transcribed by her corrected and 
signed by me on 2nd August, 2001) . 

V . N . KULKARNI, Presiding Officer 
7€ fartaft , 20 TET, 2001 


gose who have who are,e .17-12 


10 . It is the further case of the management that 
instructions were issued as per letter No. 270 /6 /84 
STN dated 30 - 3 - 85 wherein instructions were issued 
to stop fresh recruitment and employment of casual 
labourers for any type of work in Telecom Circles / 
districts . It was instructed în protects and electrifica 
tion cițcles only for specific works and on comple 
tion of the work the casual labourers so cngaged were 
required to be retrenched . According to the instruc 
tions subsequently issųed vide office letter No. 270- 5 / 
84 STN dated 22- 6 - 88 fresh recruitinent of casual 
labourers eyen for specific period in projects and 
electrification circles also should not be resorted to. 
The management for these reasons has prayed in 
теjесt thе rеfеrедсе. 

11 . It is seen from the records that on behalf of 
the management MW1 is examined . According to 


HT . ST. 2398 . - 3ituifita facta Gafun , 1947 
( 1947 14 ) UTET 1799M # AT 
सरकार केन्द्रीय लोक निर्माण विभाग के प्रबंधतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट 

औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण 
लखनऊ के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार 
# 20 -8 - 2001 ont STTCT T TI 
[7 , 97 - 42011/39/2000- 474 .917 . (51.9.) ] 

कुलदीप राय वर्मा, डैस्क अधिकारी 
New Delhi, the 201h August, 2001 
S . O . 2398.- - In pussliance of Section 17 of the 
Industrial Dispute Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the award of 
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the Central Government Industrial Tribunal-cum whereby 8982 additional pots were created to adjust 
Labour Court I ucklow , as shown in the Annexure the working gioup D employees. On 24 - 8 - 95 the 
in the Industrial Dispute betwcen the employers in Direcior General sought full details of those work 
relation to the management of C . P . W . D . and their Ich on daily wage appointed prior to 1990 . A letter 
workian , which was received by the Central Gov . 1?1 Wus addressed to the Regional Chief Engineer , lo 
qient on 20 - 8 -2001. 

response to the said letter, Regional Chief Engineer 

by is letter dt. 25 - 9 - 1995 şubinitted his report to 
No . L -4201139 2000 -IR (DU ) ] 

Director Gencial. However, regularization orders 
KUI.DIP RAI VERMA , Desk Officer were not issued so far , It is also alleged juniors to the 

workmen viz . Vir Pal Singh and Munna Lal were re 
ANNEXURE 

gulaiized ignoring thein . 
BEFORE THE CENTRAL GOVERNMENT IN 

The management did not challenge facis recited in 
DUSTRIAL TRIBUNAL - CUM -LABOUR COURT, tije ciam slulement that the workmen pamod in the 
LUCKNOW 

unclusea anucure , weic appointed from 2 - 12 - 1985 

to 23 - 10 - 1989 and they are working since then and 
PRESENT : 

They were also grunteu temporary status. Main plea 
Rudresh Kumar, Presiding Officer 

of the inanagement is that thesc appointments were 

made against che ban order to engage daily wagers 
ADJUDICATION 

w .e .f, 19 - 11. 1985 . The workmen were appointed 
I. D . No. 158 /2000 

subscquent to the ban order and their regularization in 

services depended on policy decision of Government 
Rei , No. L -42011 ;392000IR (DU ) dtd . 29- 9 - 2000 ol India and Director Gencral, C . P . W . D . in accor 

dance with recognized procedure . Their services can 
BETWEEN 

not be reguljiized at local level. The local manage 

men forwarded their name for appropriate action 
The Regional Secretary , 
Central P . W . D . Mazdoor Union (North Zone - I) 

giving full details. 
Lucknow - 226001 

Management also submitted that this Tribunal 
( in the malier of Asharfi Lal & 39 Others ) 

canvi adjudicate on policy matters . Regularization of 

thy workinan against the ban order is a matter related 
AND 

to policy decision of the government, and so the re 
The Superintending Engineer ( P & A ) , 

Terence is not coinpetent. 
CPWD , Central D . vision- I , 

As mentioned earlier, factual disputes in the matter 
Lucknow ( U . P . ) -226001 . 

of appointineni, conídiuous in service , working against 

regular posis and granting temporary status to the 
AWARD 

workinen have not been disputed . The solitary ques 

tion emerges whether the workmen are cntitled to 
By reference No. L - 42011 | 39 |2000 - IR (DU ) dated 

regular .zaiion against the sanctioned posts mentioned 
22 - 9 -2000, in the Central Government in the Minis 

earlier and also in the light of the fact that two unious 
try of Labour in exercise oi puwers conferred by 

Vere regularized in conipliance of the order passed 
clause (0 ) Sub -section ( 1 ) and Sub -section 2 ( A ) of 

by the Central Administrative Tribunal, It is not it 
Section 10 I, D . Act, 1947 ( 14 of 1947 ) , made 

formed what the cider of the Central Administrative 
over the industrial di fute between Thc Regional 

l iibunal, granting relief of regularization were 
Socy ., Ceniral J WD Mazdoor Union ( N . Zone- I ) , 

challenged by the management at any forum . 
Lucknow -226001 espousing cause of Asharfi Lal & 

The workmcı have leaded that the apex court in 
39 others and The Supeuluilding Engincer ( PC , 

wlit petition Nu , 9966 and 563 -70183. Surendra 
CPWL), Central D . visic n - 1, Lucknow for adjudication , 

Snyl á others Vs. Engineer in Chief, C . P . W . D . & 
The reference is pro .lucud as under : 

others made following order : 
" Wheiher the action of the management of the 

“ We allow both thc writ pelitions and direct the 
Central Public Work Deptt . in not Regula 

sespondents , as in the Nehru Yubak Kendra 
rising The Service of Sh . Asharfi Lal & 

case ( Supra ) to pay to the petitioners and 
39 other Dasti Rascad Karmachari (List 

all other aally - rated employecs, the same 
cnclosa ) wore lugal and justified ? If not, 

salary and allowances as are paid to the 
to what ielicf the worknen are entitled and 

regular and permanent employees with effect 
from which date ?" 

from the date when they were respectively 
C .P . W . D . Muzdoor Unjon representing 39 

employed . . . . . . . . 

( an 
nexuie ) workmen holding different posts in group D 

We also record our regret that many em 
category has filed prevelit claim 

ployees are kept in service on a temporary 
sceking regularina 
tion of the services. These workmen were admittedly 

daily -wags basis wiihout their services 
aprointed on different designation in between 

being regularized . We hope that the Govt. 
2 - 12 - 1985 to 25 - 10 - 1989 on daily wage basis against 

will take appropriate action to regularize 

the services of all these who havec been 
group D calcgory posts of Beldar , Chawkidar and 

in 
other similar pos s. They are working continuously 

con .inuous cemploy inunt for more than 
Since their daic of appointment and were also accor 

six months. 
dod temporary stauts about more than seven years 

Iwo principles were evolved in the said order by 
back . There employers have not been regularized so 

the Apex court i.e . equal pay for equal work 
far despite creating vf posts by the department vide 

and 

also regularization of those working .continuously for 
No, 19 ( 6 ) # 40ft ( fco ) E -53177 dt. 19 -11- 92. more than six months in the present reference, the 
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के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
20 -8- 2001 77 4797 BATTI 

57- 40012/ 100 / 88 – . II ( T ) ] 
. कुलदीप राय वर्मा, डैस्क अधिकारी 


question of equal pay for equal work is not covered . 
The workmen have already derived temporary status 
and so quontum of remuncration is not covered in 
the scope of rcfercice. Thus, the Tribunal is required 
to delibrate on the secured principle i. e . regularization 
after continuous service for six months. In the present 
case , the nianagement of the CPWD has admitted 
that the workmen are continuously working for more 
than 16 - 17 years. This is also not pleaded that they 
are not working against regular posts or they are sur 
plus, looking into the requirement of the departnicnt. 

The top managenient of CPWD was not unaware 
with inductment of workmen despite ban order effec 
tive from 19 - 11- 1985 . There is no material on record 
that any action was taken against those appointing 
again t ban oider. In any event those appointed and 
working continuously cannot be denied rcgularization 
in light of the principe) laid down by the apex court. 
Managenieut though pleaded its inabụity to regularize 
services at local level on the ground of matter being 
in nature of policy matter . However, it has not been 
disputed that posts were created on 19 - 11 - 92 only to 
adjust daily wagers, Management did not file any 
material to indicate that the creation of posts by the 
above said letter, did not apply to workmen or those 
additional poşts were created to some other category 
of employees. Accordingly , it can be safely inferred 
that the posts were created to adjust those appointed 
against the ban order. Had it is not been so , names 
of those working before 1990 could not have been 
obtained by the surcrior officers of the department . 

It reflects also that the posts existed and regulari 
zation orders have not been made on the plea of 
policy decision . If regularisation of two junior cm 
ployees could be nude ignoring the policy decision of 
the Confral Administrative Tribunal without any 
challenge , th s implies that the workmen could also 
bc rcgul -rized and what is needed to the manage 
ment is the court s direction . In fact, there is no poli 
cy decision . Had it been so , additional posts could not 
have been sanctioned for the workmen appointed 
much prior to 1990 . A number of posts in group D 
are vacant , , Iucited in rejoinder. This fact is not dis 
puted by management by supplementary or other 
wise . 


New Delhi, thu 20th August , 2001 
SO . 2599 ,----In pursuance of Section 17 of the 
Industrial dispute Act, 1947 ( 14 of 1947) , the Cen 
tral Government liereby publishes the award of the 
Central Government Industrial Tribunal- cum -Labour 
Court, New Delhi, as shown in the Annexure in the 
Industrial Dispute butween thc employers in relation 
to the management of P & T Deptt. and their workman , 
which was received by the Central Government on 
20 - 8 -2001. 

(No. L - 40012 / 100 88 -D .II ( B ) 
KULDIP RAI VERMA , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT IN 
DUSTRIAL TRIBUNAL -CUM - LABOUR COURT, 

NEW DELHI 

PRESENT : 
Shri Rudresh Kumar, Presiding Officer 

ADJUDICATION 

I, D . No. 51189 
Ref No . L -40012 10088 - D - 2 ( B ) Dtd . 7 - 5 - 1989 


BETWEEN 
Ram Suresh Chaudhary 
Clo Babban Chaudhary 
New Light Engineering Corporation , 
New Delhi- 44 


AND 


Sr. Sundt, of Post Offices 
Kalkaji Post Office , 
New Delhi. 

AWARD 


Accordingly , in view of the principle for regulari 
zation laid down by the apex court and also in view of 
creation of posts and actions taken seeking details of 
those workmen , working prior to 1990 there is no 
escape but to hold that the workmen whose names 
find reference in die ou xurc arc entitled to regulari 
zation according to the inter-se -seniority , in prefe 
rence to juniors , i regularized earlier . 

The reference is adjudicated as above. 
Lucknow , did . 13- 8 -2001 

RUDRESH KUMAR , Presiding Officer 


By reference No. L - 40012 100 /88 - D - 2 ( B ) dated 
7 - 5 - 1989 , the Central Government in the Miinistry 
of Labour, in cxercise of powers conferred by clausc 
( d ) of Sub - section ( 1 ) of Section 10 of I. D . Act , 
1947 ( 14 of 1947) made over this industrial dispute 
between Rum Suresh Chaudhary and Sr. Supdt, of 
Post Offices, New Delhi for adjudication . 
The reference is produced as under : 
" Vhether the action of the P & T Deptt , in ter 

minating the services of Shri Ram Suresh 

Chaudhary , daily wager postman w .e. f. 
20 - 1 - 84 is justified ? If not to what relicf 

the workman is entitled ?" 
2 . Admitted case of the parties are, that the work 
man , Run Suresh Chaudhary, was appointed as daily 
wager Postman on 27 -4 - 1981 and served till 19 - 1 - 87 
His services were discontinued w . e.f. 20 - 1 - 84 . Accor 
ding to the workunan , he was a daily wager - and 


e facroft, 20 FTET, 2001 
41. TIT . 2399, - - tutfit farate sfarfatern , 1947 
( 1947 T 14 ) # 7 ETT. 17 Hur # , 
सरकार पी एण्ड टी डिपार्टमेंट के प्रबंधतंत्र के संबद्ध नियोजकों 

और उनके - कर्मकारों के बीच, अना में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार मौयोगिक प्रधिकरण नई दिल्ली 


rkhian, gainst 


the continued wied 
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worked for more than 240 days in any calander year 8 . Award is as above. 
during the said period and so his services should have 
been regularised against the post of Postman . The New Delhi. 
management, instead of regularising his services ter1 16 - 08 -2001. 
minated him despite rendering satisfactory service for 
above thrce years , without giving benefit of Section 

RUDRESH KUMAR , Presiding Officer 
25 - F of the I. D . Act , 

af faarft, 20 HTFT, 2001 
3 . In the wiitten submission , the workman , also , 
has referred facts regarding his appointment from 

47 , 57 . 2400 .- -Hertfa faata ufufya, 1947 
Dec , 1973 to Oct. 1974 and termination without ( 1947 FT 14 ) T TT 17 u Ħ , 2014 
making compliance of Section 25 - F I. D . Act. It is to 

सरकार प्रिसीपल , केन्द्रीय विद्यालय के प्रबधतंत्र के संबद्ध 
mention that the scope of reference does not cover 
the slleged termination dt. 19 - 10 - 74 , as such for the 

नियोजको और उनके कर्मकारो के बीच , अनुबंध में निर्दिष्ट 
purposes of present discussion , the services rendered by औद्योगिक विवाय मे औद्योगिक प्राधिकरण नासिक के पंचाट 
the workinan in between the period 27 - 4 -81 to 

wana utt oft of 
19 - 1 -84 has to be taken into consideration , to adju 

the FT 20- 8 - 2001 
dicate whether termination w . e .f. 20 - 1 -84 ts tegal को प्राप्त हुमा था । 
and justified ? 

(8 . 447 - 42012/ 148/97 - FT& TT ( * ) ] 
4 . The management has not disputed working 

फूलदीप राय वर्मा, स्क अधिकारी 
rendered by the worknian , stating that he worked 28 
daily wager Postman against the vacancy till 
19 - 1- 1984 and his services were discontinued w .e .t New Deļi, the 20th August, 2001 
20 - 1 - 84 . Also , the management has pot disputed 
that the workman continuously worked during the $ .0 . 2400 . — In pursuance of Section 17 
said period . It is , thus, obvious that the workman 

of the Industrial Dispute Act, 1947 ( 14 of 
worked for more than 240 days continuously in the 

1947 ) , the Central Government hereby pub 
calander years 1981 1982 and 1983 and was en 
titled to protection of section 25 - F of the I. D . 

lishes the award of the Industrial Tribunal 
Act., 

cum -Labour Court, Nashik as shown in the 

Annexure in the Industrial Dispute between 
5 . It is pleaded by the management that the ser 

the employers in relation to the management 
vices of workman was not regularised despite luis of Principal, Kendriya Vidyalaya , and their 
rendering services for aforesaid periods for reasons ; workman which was received by the Central 
that he was not qualified to hold the post of Postipan , 

Government on 20 -8 -2001. 
Minimum Educational qualification preseribed for 
the post of Postinan should be X class while the 
workman is only VIIl class passed . Being ineligible 

[ No . L -42012 | 148 |97 -IR (DU ) ] 
for the post of Postman , his non - consideration for 

KULDIP RAI VERMA , Desk Officer 
regularisation was justified . It is not permissibic in 
law , to grant nelief of reinstatement if the workman 

ANNEXURE 
is ineligible to hold an office . Of course , he was a 
daily wager and the management at the time of dis 

BEFORE SHRI S . S . HIRURKAR , INDUS 
continuation of his service should have paid him 

TRIAL TRIBUNAL , AT NASHIK 
notice pay , and retrenchment compensation etc . under 
section 25 - F of the I. D . Act . Since the management 
failed to comply with the provisions of section 25 - F , 

Ref. ( IT ) No. 5 | 98 . 
the workman is entitled to continuity with back 
wages 

BETWEEN 
6 . The workman does not posses minimum quali 

The Principal, 
fication of the post, hence, instead of ordering conti 

Kendriya Vidyalaya , 
nuation in service , it would be appropriate to consi 

Air Force Station , 
der lump sum compensation , Ho was a daily wager 
and about 15 ycars passed since he was discontinued . 

Deolali South , Nashik - 422101. 
The management did not comply with the provisions 

. . First Party . 
of section 25 - F of the 1. D , Act , and the workman is 
entitled to back wages. Thus, in totality of the facts , 

AND 
a lump sum compensation of Rs. 1 ,00 , 000 (Rupees 
One Lakh ) only seems just, 

Shri R . V . Palde, 

P . Lahvit, Mumjobacha Makl, 
7 . Accordingly, the workman with less qualifica 

Tal, and Distt. Nashik -422401. 
tion than the minimum prescribed is not entitled to 

. Second Party . 
continuation in service and is awarded Rs. 1,00 ,000 
(One lakh ) only, as compensation towards full wid 

Coram : Shri S . S . Hirurkar , Industrial 
final settlement of the claim . 

Tribunal 
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Hence, 2nd party workman was allowed to 
file affidavit below Ex. U -5 to adduce evidence 
on 8 -6 - 2001. 


Appearances : 

None for the First Party. 
Shri S , D . Gangurde, Advocate for Second 

Party . 
EXPARTE AWARD DECLARED 
It is the reference adjudicated to this Tri 
bunal by Govt. of India, Ministry of Labour, 
New Delhi by its order dtd . 18 -5 - 98 . Refe 
rence was adjudicated in exercise of the powers 
confirmed by clause ( d ) of sub -section ( 1 ) 
and sub -section 2 ( A ) of Section 10 of the 
Industrial Disputes Act, 1947 by the Cen 
tral Government, regarding the dispute mer 
tioned in the Schedule of reference which 
reads as under : 

SCHEDULE 
“ Whether the action of the Principal of 

the Kendriya Vidyalaya , Air Force 
Station , Deolali South , in terminat. 
ing the services of Shri R . V . 
Palde is legal and justified ? If not, 
what relief to which thc workman is 

entitled ?" 
After reference was adjudicated , notices 
were issucd to the parties. Statement of claim 
was filed by the 2nd party workman on 
29 - 9 - 98 . It is mentioned by the 2nd party 
workman in the written statement that he 
has worked with thc respondent as a pion 
from 10 - 11 - 95 to 10 - 11- 1996 . His services 
were terminated orally without assigning any 
reason , without following due process of law 
under the provision of Industrial Disputes 
Act. In the conciliation proceedings , the 
matter could not be settled between the 
parties. Therefore , failure report was sub 
mitted . Thereafter this matter was adjudicat 
ed to this Tribunal. It is prayed by the work 
man that termination being illcgal, unjustifi 
ed , emplover be directed to reinstate the 
workman with continuity of service and full 
back wages. 

2 . Notice was issued to the 1st party cm 
ployer who appeared in the Court hy sub 
mitting application Ex. C - 1 and Ex. C - 2 
through posts . In view of the prayer inade 
in those applications , adjournments were 
granted . But later on noboby remained pre 
sent for the 1st party employer . Hence by 
order dtd . 14 - 12- 2000 the court proceeded 
ex parte. Thereafter matter was adjourned 
froin time to time then also nobody rem - 
ed present in the Court for 1st party crrployer, 


3 . Second party workman in his affidavit 
below Ex . U -5 has stated all the facts in detail. 
After perusal of the affidavit, it is crystal clear 
that complainant has worked with the 1st 
party employer as a peon - cum -watchman and 
he has completed more than 240 days . His 
services were terminated without following 
provisions of Industrial Disputes Act SO 
also retrenchment componsation under sec 
tion 25 ( f ) was not paid to him . Hence ter 
mination of 2nd party workman seems to be 
illegal. It is also stated by the workman 
that after his termination , Shri Jitendra 
Kambale, Ulhas Jadhav, Vinod Gaikwad were 
appointed as peon - cum -watchman and they 
are still working with the 1st party cmployer, 
Under such circumstances, since the services 
of the workman 2nd party were terminated 
illegally workman is entitled to get the relief 
of continuity of service with full back wages . 
Hence , I am constrained to hold that action 
of the Principal of Kendriva Vidyalaya . Air 
Force Station , Dcolali , South , Nashik 422101 
in terminating the services of Shri R . V . Pallo 
is not legal and justified . Hence workman 
is entitled for reinstatement with continuity of 
service and full back wages. So I proceed to 
pass the award as follows : — 


AWARD 


1 . 1st party employer i.e . the Principal, 

Kendriya Vidyalava . Air Force 
Station , Deolali South , Nashik 
422101 is hereby directed to rein 
state Shri R . V . Palda in his usual 
post with continuity of service 
w .e .f. 11 - 11- 96 and pav hini full 
back wages from the date of ter 
mination till the date of reivsta c 
ment. 


2 . Award accordingly . 


Place : Nashik . 


Date : 27 - 7 - 2001, 


S . S , HIRURKAR , Industrial Tribunal 
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pre faceit, 23 XTEA , 2001 

petitioner að Casual Mazdoor with continuity F SCT 

vice and all benefits. 
FT . ST . 2401 : wifirani fets afuften , 1947 

2. The brief averments in the petition filed by the 
( 1947 AT 14 ) wrz 17 THU Ħ , ist 

petitioner are as follows. - The petitioner was appoint 
सरकार दूरसंचार विभाग के प्रबंधतंत्र के संबद्ध नियोजको ed as Casual Mazdoor in Telecom Department dur 

ing 1986 . He continuously worked as Casual Maz 
और उनके कर्मकारों के बीच, अनबंध में निदिष्ट औद्योगिक 

door without any break of service from 1986 to 
विवाद मे प्रौद्योगिक अधिकरण वारंगल के पंचाट को प्रकाशित 7 - 11- 1998 . Suddenly the respondent terminated the 
Hitat 37 pro HT ATT # 23 - 8 - 2001 # 7 77 

services of the petitioner urally on 7 - 11 - 1998 with 

out assigning any reasons. Petitioner completed 240 
HOT 

working days prior to his termination . The respondent 

has not followed the procedure “inder Section 25 - F 
TË , T - 40025 ) 6 / 2001- ATSAR ( 377 ) ] 

of I. D . Act and so , the termination is illegal. Juniors 
कुलदीप राय वर्मा, डेस्क अधिकारी of the petitioner are retained and petitioner was ter 

minated from service . Respondent has not followed 
New Delhi, the 23rd August , 2001 

the provisions of Section 25 - G of I. D . Act. The peti 

tioner is now aged 35 years and he cannot secure 
S . O . 2401. - In pursuance of Section 17 of the another job at this age . So , this petition if filed for 
Industrial Dispute Act, 1947 (14 of 1947) , the Cen reinstatement of the petitioner with all bcnefits by 
tral Government hereby publishes the award of the setting aside the termination order 
Industrial Tribunal-cum -Labour Court , Warangal, as 
shown in the Annexure in the Industrial Dispulc bet 

3. The bricf averments in the counter filed by the 
ween the employers in relation to the management of 

respondent are as follows. - - The petitioner worked 
Telecom Department and their workman , which was 

as CasualMazdoor from 1 - 5 - 1995 and not from 1986 . 

Petitioner was not terminated from service . As there 
received by the Central Government on 23 - 8 - 2001 

is no necessity to engage Casual Mazdoor for want of 
[No . L - 40025 / 6 / 2001-IR (DU )} any work , the services of the notitioner were kept out 

of duty , but he was not terminated . Petitioner never 
KULDIP RAI VERMA , Desk Oncer 

completed continuous service of 240 days in any 

calendar year. As the services of the petitiones are 
ANNEXURE 

casual in nature , the provisions of Section 25 - F of 
IN THE INDUSTRIAL TRIBUNAL -CUM 

I. D . Act are not applicable . Sn . also Section 25- G 
LABOUR COURT AT WARANGAL 

of J. D . Act is not applicable . The poiition is 11able 

to be dismissed , 
PRESENT : 

4. The petitioner is examined as W . W :- 1 and Frs, 
Sri V . Appalanarasimham , B . Sc., B .L ., Judgu . W - 1 to W - 4 are marked . Sub - Divisional Engineer 
Thursday, the 6th day of January, 2000 

is examined as M . W . - 1 on hehalf nf the respondent. 
Industrial Dispute No. C . 13 of 1998 

5. Arguments of advocate for the petitioner and 
BETWEEN 

A . G . P ., for the respondent are heard , 
S . Narsaiah S / o Venkataiah , 

6 . The point for consideration is whrther termina 
Ex. Casual Mazdoor , 

tion of the petitioner orally on 7 -11- 1998 by the res 
C / o P . Surender Kumar , Advocate , 

pondent is illegal and if s . to what relief the peti 
Padmakshi Colony. Marankonda. 

tioner is entitled ? 
. . . Pctitioner 

7 . Point : - The respondent admitted the fact that 
AND 

pctitioner worked as Casual Mazdoor in Telecom De 

partment from 
Th - Telecom District Manager , 

1 - 5 - 1995 to September , 1998 . M - 1 

denoser] in his evidence that netitioner stopped com 
Telecom Department, 

ing for duty from 1 -11- 1998 on the ground that his 
Warangal 

salary was not paid on 31 - 10 - 98 for October, 1998 . 
. Respondent. 

M . W .- 1 clearly admitted in his evidence that petition 
This Industrial Dispute coming on before me for er worked for 240 days in a calendar year hetween 
final hearing on 17 - 12 - 1999 upon perusing the peti 

1 - 5 - 95 to 31- 10 - 1998 . WW .- 1 deposed in his evi 
tion , counter and all other documents on record and dence in siinport of the averments in the petition . The 
upon hearing the arguments of Sri P . Surender Kumar, pav slips for the wages paid to the petitioner as Ex. 
advocate for the petitioner and Sri M , Sada Sivadn , W -2 and pay receipts under Ex. W - 3 are admitted by 
A G . P . for the respondent the matter having been MW - 1 also . Ex. W - 4 is the identity card of the peti 
stood over for consideration till this day the court tioner issued by S . D . O . T ., Warangal. Ex . W - 1 is the 
passed the following : 

attendance book for the attendance of the petitioner 
AWARD 

on different dates duly signed by the officer of the 

Telecom Department, Petitioner failed to place any 
The petitioner filed this petition Under Section satisfactory material to show that he worked from 
2 - A ( 2 ) of the I. D . Act to set aside the oral termi 1986 onwards . However it is clearly established that 
nation onder dated 7 - 11 - 1998 passed by the res petitioner worked continuously from 1 - 5 - 1995 to 
pondent and to direct the respondent to reinstate Une 31- 10 - 1998 by working 240 days in a calendar year 
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- 
prior to the termination on 7 - 11 - 1998 . So respondent W . W .- 1 S . Narsaiah , M . W .- 1 C . S . R . K . Shastri. 
is bound to follow the procedure contemplated under 

Exhibits Marked : 
Section 25 - F of 1.D , Act before lerininating the scr 
vices of the petitioner, Section 25 - F of I. D . Act is For Petitioner /Workman : 
mandatory . Respondent failed to follow the mandatory 

Ex . W - 1 dt. 1- 9 - 95 — Days Book of Sri S . Nara 
requirement under Section 25 - F of I. D . Act, by giving 
one month notice or hy paying wages for one month 

saiah showing the attendance and certified 
in lieu of notice . So , the termination is illegal. The 

by the Department. 
respondent stated in counter that petitioner was kept 
out of the duty for lack of work . M . W .- 1 deposed 

Ex. M - 2 dt. - Bunch of ( 10 ) pay slips, 
in his evidence that petitioner volunturily stopped at 

Ex. W - 3 
tending for duty from 1 -11- 1998 on the ground that 

- ( 15 ) Pay receipts of dif 
his salary was not paid for October, 1998 on 31st 

ftrent months. 
October, 1998 . The respondent has taken inconsistent 

Ex. W -4 dt. 4 - 7 - 1997 - - Identity card issued to 
pleas and so the stand taken by the respondent is 

the petitioner by the Sub -Divisional Officer, 
nothing but false . This court has no hesitation to 

Warangal. 
hold that the respondent terminated the services of 
the petitioner illegally , eventhough he completed 240 For RespondentManagenent : Nil. 
days continuous service in a calendar year prior to 
the date of termination on 7 - 11 - 1998 , and without 

7€ faromit , 24 FFA , 2001 
following the mandatory requirement under Section 
25 - F of I. D . Act. Therefore, the termination order 

ET 341 2402:trafita faata ufufa, 1947 
dt. 7 - 11 - 1998 against the petitioner passed by the 

( 1947 FT 14 ) TI 17 
respondent orally is liable to he set aside . 

TATU # , 

मरकार द्वरमचार विभाग के प्रबधतंत्र के संबद्ध नियोजकों 
8 . The petitioner is now aged 35 years . He cannot 
secure job at this age. He has to maintain himself 

और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट प्रौद्योगिक 
and his dependunts for a long period of more than विवाद में प्रौद्योगिक ग्रधिकरण पणजी ( गोवा ) के पंचाट 
30 years. Simply because , there is no available post in 

T Tailfota fiat JO ET ATT FT 24 - 8- 2001 
Telecom Department , re - instatement of the petitioner 
shall not be refused in the given circumstances of the 

TSAETT ! 
matter. It would be unreasonable to hold that peti 

Fi . mat= 40012 / 40 / 93– 474. 917 . ( 1 . 7 . ) ] 
tioner is entitled only for one months wages and com 
pensation under Section 25 - F , G of I. D . Act. It is 

कुलदीप गय वर्मा, डेस्क अधिकारी 
a fit case to order for reinstatement of the petitioner 
as Casual Mazdoor and the respondent shall reinstate 

New Delhi, the 24th August, 2001 
the petitioner as Casual Mazdoor , as the respondent 

S . O . 2402 . - In pursuance of Section 17 of the In 
illegally terminated ihe services of the petitioner with 

dustrial Disputes Act , 1947 ( 14 of 1947 ) , the Central 
out following the mandatory procedure under provi 

Government herely publishes the award of the Indus 
sions of ID . Act. However this court is not inclined 

trial Tribunal-cum - Labour Court, Panaji (Goa ) as 
to give continuity of service or back wages, as the 

shown in the Annexure in the Industrial Dispute be 
post held by the petitioner is only contingent in nature . 

tween the employers in relation to the management of 
Point is answered accordingly . 

Telecom Department and their workman , which was 
9 . In the result , an award is passed by setting aside received by the Central Government on 24 - 8 - 2001. 
the termination of the petitioner oral orders dt, 7th 
November, 1998 passcat by the respondent and the 

[No. L -40012 /40 / 93-IR ( DU ) ) 
respondent is directed to reinstated the petitioner in 

KULDJP RAI VERMA, Desk Officer 
Telecom Department as Casual Mazdoor as " FRESH 

ANNEXURE 
PECRUIT " . The petitioner is not entitled for con 
tinulty of service or lack waves . This award shall 

IN THE INDUSTRIALT RIBUNAL 
come into force within 30 days or from the date of 

GOVERNMENT OF GOA 
its publication, whichever is carlier by virtue of the 

AT PANAJI 
powers conferred to this court under Section 17 - A 
of I, D . Act, 

(BEFORE SHRI AJIT J. AGNI, HON BLE 

PRESIDING OFFICER ) 
Dictated to stenographer and transcribed by him , 

Ref . No . R -IT /78 / 94 
corrected and pronounced by me and given under my 
hand and seal of this court on this 6th day of January, 
2000 . 

Shri Basavaraj Yamanappa Hannur , 

C / O A . S . Kori, L /M , 
V APPAL ANARASIMHAM . Chairman -cum Office of Sub - Divisional Officer ( Phones ) , 

Presiding Officer Margao -Gou . 

. .Workman / Party I. 

V /s. 
APPENDIX OF EVIDENCE 
Witnesses examinad 

The Telecom District Manager, 
For Petitioner /Workman : For Resc ! Department of Telecommunication , 
Management : Panaji -Goa , 

. . . Employer / Party II ( 1 ) 
2742 GI, 2001 – 25 
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The Sub -Divisional Ollicer ( Plones ), 

benefits and the reliefs clainned by him in his state 
Margao -Go. . 

. . . Employer / Puity II ( 2 ) ment of claim , 
Workman / Puuty | - - Represented by Adv. Shri 

3 . The cmployer filed their written statement at Exb . 
P . A , Kholkar . 

7 . The employer statud that the workman was remov 
Employer, Panty 11 — Represenied by Ady E . ? . 

cd froni scivice as per the policy of the DOT and 

the workman Wels pald notice pay and hence he was 
Badri Naruyan . 

not entitled to any reliefs . The employer stated that 
Punaji, dated 30 -7 -2001 

the removal of the workman from service was govern 

ed by the Agreement in R . C . M . between the Adminis 
AWARD 

(ration and the Union wherein it was agreed that those 

casual mazdoors who were recruited after 7 - 5 - 95 
In exercise of the powers conferred by clause ( ll ) ivould be removed from service . The employer stated 
of sub -section ( 1 ) and sub -section 2 ( A ) of Section that the workman has failed to justily as to why he 
10 of the Industrial Disputes Act, 1947 (Central Act kept quiet during the period from 1986 to 1990 and 
14 of 1947 ) the Central Government by order dated ( urther stated that the workman is now trying to take 
25 - 7 -1994 bearing No. 1 -40112140193 -IR ( BU ) re some advantage of some circular issued by the DOT 
ferred the following dispute for adjudication by this regarding the guidelines for grant of temporary status 
Tribunal : 

to casual mazdoors. The employer admitted that the 

workinan made a representation to the Assistant 
" Whether the action of the Department of Tcle 

Labour Commissioner (Central) Vasco , and that a 
com District Manager , Goa , and SDO 

failure report was subnitted by him to the Ministry 
Phones, Margao , Goa , in stopping from 

of Labour. The employer stated that there is no dis 
services to Shri Basavaraj Yamanappa 

pute within the meaning of the Industrial Disputes Act 
Hannur, ex -casual mazdoor, with effect from 

as the workman has been removed from service as 
30 - 11- 1986 is proper, legal and justified ? 

per the circular issued ly the DOT and the workman 

did not raise any dispute from the time he left the 
If not, to what reljef the workman concerned is 

job in the year 1986 till the year 1990 . The emp 
entitled to ?" 

loyer stated that the Judgment of the Supreme Court 
2 . On receipt of the reference a case was registered 

in Writ Petition No . 1280 , 89 is not applicable to the 
under No. IT / 78 / 94 and registered A / D notice was 

workman . The employer further stated that the work 
issued to the parties . In persuance to the said notice 

man is not entitled to any reliefs as claimed by him 
the parties put in their appearance . The workman 

in the statement of claim and the reference is liable 
Party I ( for short , " workin " ) filed his statement of 

to be rejected. 
claim at Exb . 6 . The case of the workinan in short 

4 . On the pleadings of the parties, following issues 
is that he was employed as a cusual mazmor at 

lvre framed at Exb . 14 : 
Margao in the year October 1985 and worked conti 
nuously upto November 1986 . From December 1986 , 

1 . Whether the Party I proves that the Party II 
the workman was not taken for work without compļv 

did not comply with the provisions of Sec 
ing with the provisions of Section 25F of the Indus 

tion 25F of the ID . Act and hencr the 
trial Disputes Act, 1947. The workmun thereafter, 

termination of his services by the Party II 
made a representation dated 13 - 12 - 90 to the Sub 

is illegal ? 
Divisional Officer ( Phones ) , Margao Goa , bringing to 

2 . Whether the Party I proves that the termination 
his notice that the services of the workman were ter 

of his services by the Party II w .e .f, 30th 
minated illegally and in violation of Section 25 - F of 

November , 1986 is illegal, improper and 
the Industrial Disputes Act, 1947. The workman also 

unjustified ? 
brought to the notice of the S . D . O . that his terrign 
tion of service was contrary to the order and direc 

3 . Whether the Party II proves that the termina 
lions of the Supreme Court in Writ Petition No. 1280 / 

tion of the services of the Party I w .e .f . 
89 whereby the Department of Telecommunication 

30 - 11 - 86 is in terms of the Agrocinent hc 
was directed to take back all the casual muzdurss 

twecn the Administration and the Union ? 
who were discharged after 30 - 3 - 1985. Thereafter, the 

4 . Whether the Party I is entitled to any relief ? 
workman raised a dispute before the Assistant Labour 
Commissioner ( Central) at Vasco hy his resiesental 

5 . What Award ? 
tion dated 19 - 9 - 92 . The Employer / Party II ( For 
short, “ Employer " ) filed their reply helore the Assis 5. After the issues were framed both the parties 
tant Labour Commissioner ( Central) at Vasco , lesult submitted that they he permited to file Affidavitory 
ed in failure and consequently , a failure report dated cyidence and they further submitted that will not 
15 - 1 - 93 was submitted to the Ministry of L : bour. cross examine cach other s witness. Accordingly both 
The contention of the worlman is that the employer the parties filed their affidavitory evidence and they 
terminated his services w c . f. 1 -12 - 86 without com also produced documents in support of their case , In 
plying with the provision of Section 5F of the Indus 1h : written arguments filed by the employer rolerence 
trial Disputes Act , 1947, and also without following was made to the decision of the Sunieme Court in 
the directions given by the Supreme Court in Writ the case of Sub -Divisional Inspector of Post Vaikam 
Petition No. 1280 / 89 . The workman therefore stated n ] Oilers V /s . Tavvum Joseph and others reported 
that he is entitled to reins atement in service with full in 1996 ( 2 ) Supreme Court 487 ( AIR 1996 SC 
back wages from 1 - 12 - 86 and all other consequential 1271 - 1996 LIC 1059 ) wherein the Supreme Court 
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held that the Post and Telecommunication Depart 
ment is not an industry . Though there was no specific 
pleading from the employer in this respect, still the 
issue arose whether the Telecommunication Depart 
ment is an “ industry ” and whether the dispuie iefer 
red is an industriaj dispute . Aſtei ucariig both the 
Juiles on ths issue this Tribunal passed an Award 
dated 6 - 8 - 97 bowing that the Telecommunicatini 
Department is not an industry within the meaning of 
Section 2 ( 1 ) of ihre Industrial Disputes Act, 1947 
and hencu thy dispués reterred by the Goveinment is 
1101 an industrial dispute . Th s Tribunal therefore 
rejected the ici, rice holding that the reference made 
by the Central Government is bad in law . This Award 
vins "ubscyuently chulunged by the workman in the 
High Court of Bombay at Goa Panaji in Writ Peti . 
tion ivo . 10398 ard the Hon ble High Court by 
commun Julgemj dated 12ih March , 1998 sei 
aside the Awaid duted 4 - 8 - 97 of this Tribunal in view 
of the subsequent Judgement of the Supreme Court 
in the case of Gential Mirager , Tcidcom v s. S . Sri 
nivasa Rao & Others reported in 1997 ( 9 ) Supiemi 
469 wherein thu Sapieme Court set aside its earlier 
judgement in Inayyum Joseph s case (supra ) and 
held that Telecommunication Department of the 
Union of India is an “ industry ” as defined in Section 
2 ( J ) of the Industrial Disputes Act, 1947 . Th : 
Hon ble High Court iemanded the matier back to this 
Tribunal to proceed in accordancy with law . After 
Ule matter was remanded the parties were duly noti 
fied . The worlman was represented by Adv. Shri 
P . Kholkar and the Employer was represented by 
Adv . Shri S . A Buildodkal . They submitted that 
the written argunen s of the parties are already in 
record and they do not want to make any further 
submissions. 
6 . My findings on the issues are as follows : 

Issue No . 1 : In the affirmative . 


regularisation as per the scheme is an entirely sepa 
rate issue and if the same is decided in this reference , 
it would ainount to traveliing beyond the scope of 
thu rcierenc : wirich is not permissible under the law . 
There ought iv be a reference to that effect from the 
Goverineni. In order that the said scheme should 
be made applicable , the conseined workman must be 
in cmploynient. Admittedly the sclieme was intro 
unced in tile year 1990 when the workman was not 
in employment as according to the woikman himself 
his services were itinuirated much prior to the fram 
ing of the shine. Thiereiore in my view the only 
isauc ¡or cousuedtion is whether the workman s ser 
vices were plegally tcrminuted from 30 - 11 -1986 and 
iſ the answer is in the affirmative, to what relief he 
is entitled to . The employer has relied upon the 
judgmnis cf he Supreme Court in the case of ( 1 ) 
Unicn of Ind a aid Others Vis . Tejram Parsharamji 
Bimbhirind ors, reported in AIR 1991 SC 570 
( 2 ) Deli Development Horticulture Employees 
Un on 1 5 . Delui Adri nistration , Delhi, reported in 
AIR 1992 SC 789 . I have gone through the said 
judgmen s ond I oni of he view that they are totally 
Happlicable to the ficts in the present case . 

8. In the present casc the workman has filed his 
own astidavit whereas the cmployer has filed the affi 
Gavit of the Sub - Divisional Engineer (legal) Shri W . B . 
Miranda . The employei has not cross examined the 
workman nor the workman has cross examined the 
employer s winess . Both the parties have produced 
documents in support of their cirse. The workman 
his Suted in his affidavit that he worked as casual 
mazdoor from 1 - 10 - 1985 to 30 - 11- 1986 . This state 
ment of the workman has not been denied by the 
employer s Witness Shri Miranda in his affidavit . 
Res des, th : vuitmin has produced at Exb . P -4 the 
minutes of the neeting dated 22 - 4 -92 held by the 
Sub -Committee under the Presidentship of Chief 
1ccoun s Officer of the Telecom District Manager, 
Cca The said minytcs show that in the said meet 
ing reinstatement cases of labourers was discussed, 
and as regards the workman it was admitted that he 
worked from Cicicber 1985 to November , 1986 . 
Therefore it is in admitted fact that the workman 
worked as casual mazdoor with the cmployer from 
1 - 10 -1985 to 30 - 11 . 1986 . 


at Enis atid the 


22. 


Issue No. 2 : In the affirmative , 
Issue No . 3 : In the negative. 
Issue No. 4 : In the negative. 
Issue No . 5 : As per order below . 

REASONS 
7 Issue Nos. 1 . & 3 . — All these is ,u , ? rc t ken 
up together because ihey are inter - related . The work 
mati as well as the employer have filed their written 
argument and I have considered them . Both the 
parties in their evidence and in their written arguinents 
have referix in the scheme framed by the Telcco 
njuillCelion Depci okunt knows us " Casual Labourer 
(Granı of Tempowry Statum ad Regulation ) 
Scheme" , i the year 1090 , b . sud on the judgment of 
the Supreme Court, wiicizin gucle lines were give : 
I deal wih ti mittet of rating temporary status 
to casuzl labourers. Both the parties have also pro 
duced the necessary documents on the said scheme. 
In iny view , in the present case the pleadings of th 
pic , " id their evidence on the point of granting 
tampor. ry Status in the workmen and or regularising 
his service ore toulli irrelevant and cannou be con 
videred as the is ue involved in the present case is 
wheth riserices of the work man were illegally 
terminated by the epiployer. The issue whether the 
workman is entitled to the temporary status and 


9 . The woilm .in in his affidavit has stated that he 
Was told by the Jub di Engincar noi to come for 
work from 1 - 12 - 1486 . but he was not given written 
no ice . He has tated that his removal from service 
is peisuut ribic letier dated 28 - 11 - 86 of the Sub 
Divis oral Officur ( P ) Margao , which contained a 
list of the casual ma/ doors to be removed and his 

une was ai iurial No . 14 of the said list. He has 
produced the aid kitter glong with the said list at 
Exb P - 1. The employer in his evidence has not 
denied his letter and the list. The employer in 
its evid nerh willed that the workman was re 
moved from price w . c.f. 1 - 12 - 86 . The employer s 
witness Shri Mirandı has stated in his evidence that 
ile ürkm : ! lics removed from service as per the 
play sof th : D . O . 1 covered under order circulated 
vide circuler dated 30 - 3 - 1985 , as the workman was 
recrul cd after 7 -5 - 1985 . He has stated that the 
workman was given notice before removal and the 
said removal was governed by the Agreement in 
R .C .M . between the Administration and the Union . 
The employer however did not produce the order of 
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ent into him nor orkman were $28.5 under 


the D .O . T . circulated vide circular datel 7 - 5 - 85 under 
which the services of the workman were terminated 
by giving notice to him nor the employer produced 
the Agicement in R . C . M . between the Adninistra 
tion and the Union . Therefore , there is no evidence to 
support the contention of the employer that the work 
man could be removed from sei vice by giving to him 
only the notice . I tliçrefore hold that the employer 
has failed to prove that the termination of service of 
thc workman is in terms of the Agreement between 
Administration and the Union . 


10 . The workınan has contended that since he had 
completed more than 240 days of service prior to his 
removal from service he was entitled to one month s 
notice and retrenchnent compensation as per Section 
25F of the Industrial Disputes Act, 1947. The 
Supreme Court in the case of General Manager, lele 
com V / S . S . Srinivapa kao and others reported in 
1997 ( 9 ) Supreme Court 469, has held that the lele 
communication Department or the Union of India is 
an " industry " , as defined in Section 2 ( J ) of the In 
dustrial Disputes Act, 1947 . Therefore the employer 
in the present casc is an industry ” as delined under 
Section 2 ( 1 ) of the Industrial Disputes Act, 1947. 
Now , the question is whether the workman Shri 
Bassavaraj Yamanappa Hannur is a " Workman " as 
defined under Section 2 ( S ) of the Industrial Disputes 
Act, 1947 . Admittedly the workman was employed 
as a casual mazdoor . The Division Bench of the 
Calcutta High Court in the case of Tapan Kumar Jana 
V / s , Calcutta Telephones and Others reported in 1988 
II LLJ 382 , has held that a casual labourer einployed 
in an industry for hire or reward will be a " workman " . 
In that case the appellant Tapan Kumar Juna was 
appointed as a casual cmployec of the Calcutta Tele 
phones. He was paid his wages on the 5th day of 
cvery month for the work rendered by him the preced 
ing month and the amount was calculated at a daily 
rate. The point involved was whether a casual la 
bourer is a " workman " within the mçaning of Section 
2 ( S ) of the Act. The Calcutta High Court relying 
upon the judgment of the Supreme Court in the case 
of Digwadih Coliery V /s . Theil Workman reported 
in 1965 , II LLJ, 110 , wherein it was held that the 
termination of the services of a badlı workman 
amounted to retrenchment within the meaning of Sec 
tion 2 ( 00 ) of the Act and that of the Madras High 
Court in the case of P . Joseph V / s . The Management 
of Gopal Textiles Mills reported in 1975 I-LLJ 136 , 
wherein it was observed that the definition of " work 
man " does not exclude even the casual employee or 
a substitute like " badli ” , in para 15 of its judgement 
held as follows : 
“ The definition has not provided tor the exclu 

sion of a casual labourer from the category 
of a workman nor has it laid down that only 
the permanent employecs of an indusliy will 
be workmen . Certain employees liave been 
excluded from the clelinition of " workman " 
hut such exceptions also do not include i 
casual labourer. The primary condition that 
has to be fulfilled by an employee to bring 
him within the definition of " workman " is 
that he must be employed in an industry 
for hire or reward . The concept of perma 
nent cmployment is not the only criteria of 


the definition of the term “ workman " , Any 
person or employce who satisfies the pri 
mary conditions as stated above and who 
does not come within the exceptions con 
tained in the definition will be a workman . 
If a casual labourer is employed in an indus 
try for hire or reward , he will be a " Work - 
man " within the meaning of Section 2 ( S ) 
of the Act. I here is nothing in the delinition 
of terms " workman " which excludes a 

casual labourer ." 
In the case of Sakharani Govind Kadam V / s, David 
Brown Greaves Ltd ., Pune , reported in 2000 I ( LR 
180 , the Bombay High Court disugiced with the find 
ings of the Labour Court that the Perioner being a 
casual cmployee was not entitled to clain the benefit 
of Section 25F of the lusti . Di ic ct, 1947 . 
The Bombay High Court held that any employee who 
completes 240 days continuous service as contem 
plated by Section 25 - B of the Industrial Disputes Act, 
1947, is entitled to the benefit of Section 25F of the 
Act, il the occasion so arises . This shows that a casual 
labourer or employee is a " workman " under the In 
dustrial Disputes Act , 1947 and is entitled to the 
benefits of the provisions of the said Act. 

11 . In the present case as mentioned carrier, it is 
an admitted fact that the workman was employed as 
casual mazdooi . Further as per the Judgment of the 
Supreme Court in the case of S . Srinivasa Rao ( supra ) 
the cinployer is a " industry " as refined under the 
Industrial Disputes Act, 1947, Applying the test laid 
down by the Calcutta High Court in the case of Tapan 
Kumar Jana ( supra ) and since the workman does not 
Tall within the exceptions contained in the deſinition 
of " workman " and in view of the judgment of the 
Supreme Court in the case of Sakharum Govind 
Kadam ( supra ) , thc workman Shri Bassavaraj Yama 
nappa Hannur is a " workman " as defined under Sec 
tion 2 ( S ) of the Industrial Disputes Act, 1947 and 
therefore the provisions of the Industrial Disputes Act , 
1947 applied to him . The employer has set up the 
defence that the workman was removed from service 
as per the policy of the D . O . T . covered under order 
circulated vide circular dated 30 - 3 - 1985 , However , 
once the Industrial Disputes Act, applied to the work 
man , the provisions of the said Act were required to 
he followed at the time of removing him from service , 

12 . The contention of the workman is that at the 
time of his removal from scrvice he was not given 
notice nor he was paid compensation as required 
under Section 25F of the Industrial Dispulcs Act, 
1947 . The question of complying with the provisions 
of Section 25F of the Act arises only if the services 
of the workman alc retrenched . Section 2 (00 ) of 
the Industrial Disputes Act, 1947 defines retrench 
ment as follows : 
(ov ) “ Retrenchment" mcans the termination by 

the employer of the service of a workman 
for any reason whatsoever , otherwise than 
as 11 punishment inflicted by way of disci 

plinary action , but does not include ; 
( a ) voluntary retirement of the workman ; or 
( h ) retirement of the workman on reaching the 

age of superannuation if the contract of 
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cmployment between the employer and the 
workman concerned contains a stipulation in 

that behalf ; or 
( bb ) termination of the service of the workman 

as a result of the non - renewal vi ine nil 
llact of employment between thy employer 
and the workman concerneal on its cxpiry 
or of such contract being to minated under 
a stipulation in that behali containcd tlierc 

in ; or 
( c ) termination of the service of it workman on 

the ground of continued ill - health ." 
The workman was removed from scivice in the pre 
Sent case not as a punishment inflicted by way ol 
disciplmary action nor his case halls within Ine excep 
tions given in Section 2 ( 00 ) of the Industrial Disputes 
Act, 1947. Therefore the case of the work man squarc 
ly falls within the meaning of relienchmen us delined 
in Section 2100 ) of the Industrial Disputes Aci, 1947 . 
Hence removal of the workman from service amounts 
to retrenchment. Section 25f of the Industrial Disputes 
Act , 1947 lays down the procedure to be followed 
while retrenching the workman . The said section lays 
down that no workman < inployed in any industry who 
has been in continuous service for not less than one 
year under the employer shall be relenched by toal 
employer until ( 1 ) the workman has been given one 
inonth s notice in writing indicating the reasons for 
retrenchment and the period of the notice has expired 
or the workman has been paid in lieu of such notice, 
wages for the period of notice ; ( 2 ) the workman has 
been paid at the time of retrendiment compensation 
which shall be cquivalent of 15 days average wage 
for every completed year of continuous service or any 
part thercof in excess of six months and ( 3 ) notice in 
prescribed manner is served on the appropriate Gov 
ernment or such authority as may be specified by the 
appropriate Government by notification in the Ollicial 
Gazette . 

13 . Section 25F of the Industrial Disputes Act, 1947 
is attracted if the workman has heen in continuous 
service . Il states that a workman shall be deemed to 
be in continuous service for not less than one year . 
Section 25B of the Act, delines continuous service . 
It states that a workman shall be deemed to be in 
continuous service under an employer for a period of 
one year iſ the workinan during the period of 12 
calendar months preceding the date with reference to 
which calculation is to be made has actually worked 
under the employer for not less than 190 days in the 
case of workman employed below ground in a mine 
and 240 days in any other case . In the prescni case 
the workman was not comployed below ground in a 
mine . The workiman has stated in his all idavit that 
he worked for 426 days between the period 1 - 10 - 85 
to 30 - 11- 86 and he worked for 365 days in 12 con 
tinuous calendar months from 1 - 10 -85 to 30 -11-86 . 
This statement of the workinan has not been clenicd 
by the employer in the affidavit of its witness Shij 
Miranda . In the statement of caini also Gled by the 
workiu al para - he had stated that he worked 
continuous for 426 Jays during the period 1 - 10 - 85 
to 30 - 11- 86 . In the wrilten statement the employer 
did not deny this statiment of the work . The 
services of the workian were terminated from 1st 
December , 1980 , and helice during the period of 12 
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months preceding 1 -12 - 86 , the workman had worked 
for more than 240 days . The identity card produced 
by the workman at Exb . P - 6 also supports this fact. 
The employer has also admitted this fact as can be 
seen from the minutes of the mecting dated 22 - 4 - 92 
Exb . P - 1, held by thc Sub . Cummittee, under the Pre 
sidentship oi Chief Accounts Officer of the Telecom 
Disciicí Manager, Goa, As per the minutes of the 
Said miçeting reinstalement cases of labourers was dis 
cussed and with reference to the workman Shri Bassa 
varaj it is mentioned that he worked for 426 days 
from October 1985 to November 1986 and has fulfilled 
the condition of working for 240 days in 12 calendar 
monilis . Thus there is an admission from the emp 
loyer that the work man worked for more than 240 
days during the period of 12 calendar months prior 
to the date of teimination of his service. The Bombay 
High Court in the case of Sakharam Govind Kadam 
( supra ) has held thut even a casual employec who 
conpleies 240 days continuous servicc as contemplat 
ed by Section 25B of the Industrial Disputes Act, is 
cntilled to the benefit of Soction 25F of the Act. 
Therefore the provisions of Section 25F applied to the 
workian . Though the employer s witness Shri Miranda 
stated in his affidavit that notice was given to the 
workman prior to his rentoval, no evidence has been 
produced by the employer in support of this conten 
tion . This was required as the workman had stated 
in his affidavit that he was not given notice of removal / 
retrcnchment. The employer did not produce the copy 
of the notice which is said to have been given to the 
workman , The employer in its evidence did not state 
that besides giving notice , the workman was also paid 
the retrenchment compensation . It is the case of the 
employer itself that only notice was given prior to the 
renoval of the workman from service . Thus admittedly 
110 1etrenchment compensation was paid fo the 
workman at the time when he was removed 
from service . Since 110 retrenchment compen 
sation was paid to the workman and there is no evi 
dence that one month s notice was given to him prior 
lo termination of his service nor he was paid notice 
pay in lieu of one month s notice , there is no compli 
ance of the provisions of Section 25F from the 
employer . 

14 . It is a settled law that complying with the 
provisions of Sec . 25F of the Industrial Disputes Act, 
1947 in case of Retrenchment is mandatory. The 
Supreme Court in the case of Ms. Avon Services 
Production Agency Pvt. Ltd . vs Industrial Tribunal, 
Haryana and Otheis reported in AIR 1979 SC 170 
has held that giving of notice and payment of compon . 
sation is a condition precedent in the case of retrench 
ment and failure to comply with the provisions pres 
cribing conditions precedent for valid retrenchiment in 
Sec. 25F renders the wider of retrenchment invalid 
and inoperative . In the case of Ganunon India Ltd . 
vs. Niranjan Dass reported in 1984 ( 1 ) SCC 509 , 
The Supreme Court has held llat in the absence of 
compliance with the prerequisites of Sec , 25F , the 
l etrenchment bringing about termination is ab - initio 
void . The same principles are laid down by the 
Supreme Court in the case of Narotam Chopra vls . 
Presiding Officer, Labour Court, ieported in 1989 
Supp . ( 2 ) SCC 97 , ihe authority on which the work 
man was relied upon . In the present case it has 
been hield by me that dc cmployer did not comply 
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with the provisions of Sec, 25F of the Act at the not maintainable because of latches committed by the 
time of removal terminition of service of workman . workman in secking reliet. In that case the High 
This being the case the termination of service of the Court found that there was induc delay of 7 to 9 
workman becomes invalid , illegal and inoperative. I, years in raising the dispute before the Tribunal, The 
therefore , hold that the workinan has succeeded in High Court referred to the Judginent of the Supreme 
proving that the terninition of his service by the Court in the case of Nedumadi Bank Ltd , vls K . P . 
employer is illegal, improper and unjustificd in the Madharvankutty and thers reported in 2000 ( 1 ) SLR 
circumstances , I answer the issue nos, 1 & 2 in the 630 ( 2000 ( 2 ) SCC 455 ] and tated that abuve princi 
aſfirmative and the issue no . 3 in the negative . 

ples have been reitcrated by the Supreme Court in 

this judgment. The Iligh Court quoted para 6 of the 
15 . issue No. 4 : It has been held by me that thu judgment wherein the Supreme Court has held that 
terminalion of service of the workman is illegal anú 
unjustified . The normal ruls is tha! when the order 

" Lay does not presuribe any time- limt for the 
ol termination is held to be illegal and ulijustihed , 

appropriate Government tu ereiciscs 
the workman should be reinstateci in service with full 

power under Section 10 of the Act. It is 
back wages unless there are circumstances which du 

not that this power can be cxeicise at any 
not warranty reustalenicit or full back wages , Onu 

point of time and to revive matters which 
of the factors to be considered is the past conduct 

had since been sctiicd . Power is to be 
of the workman and liis gainful employment. In this 

cxcrcised reasonably and in a rational 
case there is no evidence on record to show that the 

manner. There appears to us to be no 
past conduct of the workman was not good . There 

rational basis on which the Central Govern 
is also no evidence from the employei that the work 

ment has exercised powers in this case after 
man is gainfully enployed . However a reasonable 

lapse of about seven years of order dis 
presumption can be drawn that being a casual workei 

missing the icspondent from service . Al 
he could get work intermitently . The employer has 

the time reference was made no industrial 
relied upon the Judgment of the Supreme Court in 

dispute existed or could be even said to 
the case of Bhoop Singh v / s . Union of India & Otheis 

have been apprehended . A dispute which 
reported in AIR 1992 , SC 1414 in support of its 

is stale could not be the subjel-matter of 
conention that no relief should be granted to the 

reference under Sec . i9 of tlic Act. As to 
workinan because he has not explained the delay in 

when a dispute can be said to be stale would 
raising the dispute . The Supreme Court in the said 

depend on the facts and circuinstances of 
case held hat inordinate and unexplained delay or 

each case . When the matter has become 
latches is by itself w ground to refuse relief to the 

final, it appears to us to be rather in 
Fetitioner in that case , irrespective of the merit of 

congruous that the reference he made under 
his claim . The Supreine Court held that if a person 

Section 10 of the Act in the circumstances 
entitled to a relief chooses to remain silent for long , 

like the present onc . Infact it could be 
he thereby gives rise 11) reasonable belief in the mind 

said that there was no dispute pending at 
of others that he is not interested in claiming that 

the time when the icfcience in question 
relief. Similar principles are laid down by the Sup 

was made . The only ground advanced by 
reme Court in the case of Balbir Singh vs. Punjab 

the respondent was that two other em 
Roadways and an reported in 2001 ICI. R 788 . 

ployees who were dismissed from service 
In this case orders of punishment were passed against 

were reinstated . Under what circum 
the Petitioner employee in June 1978 , October 1983, 

stances they were dismissed and subsc 
April 1987 , November 1990 and May 1991. The 

quently reititel is nowhere mentioned . 
employee raised industrial dispute in respect of the 

Demand realised by the respondent for 
said punishment and the said dispute was referred to 

raising industrial dispute was cx facie had 
the Tribunalby the State Government in the year 1995 . 

and incompelent." 
The tribunal held that the order ol punishment were 

In the case of Ratan Chandia Sammanta & Others vis 
had because they were passed without holding proper 

Unen of India & Otheir Irunted in AIR 1993 SC . 
enquiry . The Tribunal refused to give relief in respect 

2276 the casual labourers of South Eastern Railway 
of the orders excepting the last order dated 10th May 

claimed re -employment allcging that their services 
1991, on the ground of delay. The Writ Petition 

were retrenched . "The Supreme Court dıjlowed 
which was filed by the emplovce was dismissed by 

their claim holding that relay itself deprives a person 
the Punjab and Haryana High Court holding that the 

of his remcdy available in law , and that in the absence 
dispute was belated and the award or the Tribunal 

of any legislation or 11y fresh cause of action a 
was confirmed . The judgment of the High Court 

person who has lost his remedy by way of lapse of 
was challenged in appeal lyctora the Supreme Court . 

time looses his right : s well. Tu 02.11 case 15 var had! 
It was observed by the Supreme Court that wliether 

expired from the date of retrenchment. "The Supreme 
relief to the workmail should he denied on the ground 

Court observed that the casual labourers Tretitioners 
of delay or it should he apnropriately moulded is it the 

hud 101 aken any stop to enrerce their claim before 
discretion of the Tribunal depending on he facts and 

the Railways except a ns à vague representation 
circumstances of the c! c , but the descretion is to ha 

In the case of Inder Sinh and Sons I tel., yle . Their 
cxercised judicially . The Supreme Court dismissed 

Wurkmen , reported in 191) JIL, 84 the Suporine 
the appeal holding that there was no ground to inter 

Cur! has held that it is n we l accented principle of 
fere with the discretion exercises hy the Tribuna !. 

industrial ajudication that overstalc claims should not 
In the case of Telecom Distric ! NiLol.7 . Belgaum v /s . 

1 rally l allowed or engouredi unings there in 
A . A , Anil, & oma.. reported in * 001 T CLR 114 , 

satisfacirry ernlanglion for the deliv and that whether 
the Karnataka High Court lield that thic reference was 

the claim has become too stale or not will depend on 


industrial 990ng78, passed agus 
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the circumstances of watch case . The Supreme Court only to covel up the period from that dato 
held tlat apart from the obvious rish to industiial of termination of service till llic Jato vi making the 
peac : fion the entertainment of claims afier a consi Jepresentation . This is evident because the work . 
derable long lapse of Gjoie , it is necessary also to take man in his allid vitory evidenyc has stated that in the 
into account the unsettling cffcc . this is likely to huve month of December 1990 the union told him that the 
on the cmployer s financial arrangement, the Bouilly Telecom Department on the basis of the decision 
High Court in the case of State of Maharashtra vis . 

given by the Supreme Court has lamed a sclemc 
Dnyanesiluar Rukmuji Aher anr ., rcported in 

known as " Casual Luocurer s (Grant of Temporary 
1998 1 CLR 522 has held that the competent authority Status and Regularisation ) Scheme" and on the basis 
would be justilied in coiecting a reference for adjudi 

of the said scheme the department vide circular dated 
cation in respect of denduuds which are over -stale The 

7 - 6 - 90 issued guidelines in deal with the matter of 
High Court has further held that when the demands temporary status to the eligible causal mazdoors and 
which are stale are referred for adjudication , the 

that the union told him to make representation to the 
claimant employee is necessarily required to explain 

SDO ( F ) Margav , for 1001tatement and < 2o1dingly 
the reasons for the inordinat : delay in approaching 

he made the reprüseniation on 13 - 12 - 90 . This clcarly 
the concilliation officer or his inuction for such i long 

shows that the workrian made the representation un 
period , and iſ such an explanation does not com 

13- 12 - 90 only in view of the circular dated 7 -6 - 90 
forward or if the adjudication is not convinced by 

of the Telecommunication Depaitinent and the advice 
the reasons given in respect of such a delay or in 

from the Union . Prior to that the workian liad no 
action on the part of the mainiant employca 101 ani intention to raise any dispute regarding termination 
judicator has the powers 10 nejt the refcience , 

of his service . Therefore the workman s statement 

that he had heen visiting the office of the SDO till 
16 . What emerges from the judgments of the 

12 - 12- 90 making oral requests for reinstatement is 
Supreme Court and of the High Courts discuss nothing but an after thought and made with the 
above is that in though no limitation is prescrited ulterior motive of covering the long period of deiay . 
under the Industrial Disputes Act, 1917 , the dispute I, therefore , hold that there is unable delay and latches 
should be raised by the worl man at the carliest. The on the part of the workman in raising the dispute. The 
Tribunal will be justified in rajecting the reference delay is of more than 4 years and no satisfactory ex 
and , or not granting relief to the workman even if planation has been given by the workman for this 
the termination is illegal where there in inordinate 

long delay nor the explanation which the workman 
delay on the part of the wor? inan in approaching the has tried to give is ueptable . As lield by the 
concilliation offices Further if there is uncine delay Supreme Court in the case of Ratan Chandra 
or latches the workian has to explain Satisfactorily 

Sammanta ( supra ) the vorkman 1 :1s not only lost his 
the said delay. The larse on the part of th : workman l emedy by way of lapse of time but has lost his right 
to satisfactorily explain the undre dolny di- cntitles 

also . This being the case even though it has been 
him the remcly ovailable under the law in the pre 

held hy me that termination of service of the work 
sent case the employer had then the Jefence in the 

man is illegal and m ultified, he is not entitled to any 
written statement itself that the workmin is not ( 77 

relief on account of undue delay and latches , which 
titled to any relief on the grountof inevilained ially 

has not been satisfactorily explained by the workman . 
and latches in raising the disnute . This being 10 Hence, I hold that the workman is not entitled to any 
case the hurden wa , ( in the small town forturile 

rel ef, and as such I ansver the issue no , 4 in the 
explain the delay cause in raising the clispute by him . 

negative , 
The service of the workman was terminated from 
30 - 11 - 1986 . The workman made the representation 

in the ciruumstances, I pass the following order. 
to the employer for the first time hy letter daied 
13 - 12 -90 . This mcans that he made the representation 

ORDER 
against termination of his service only after a per sd 
oſ 4 ycars. The workmu in loir aſfidavitory evidence 

It is herehy held that the action of the Department 

of 
has tried to explain that vill 12 - 12 -00 ) 1 ] been 

Telecom District M177ger, Goa and SD . O . 
visiting the office of the S .DO .( P ) Margau making 

( Phones ) , Marguo , Guil, in stopping from services to 
verbal reques s to reinstate him , Ilis 

workmn Shri Bi avarai Yumanappal 
( Yplanario :1 

u , 
given by the worl-man docs not appear to be reason 

( 2sual mazdoor, with elect from 30 - 11 - 1986 is not 
ahls and I find it difficult 10 accept the same. It is 

nroper, legal and justified . Itowever, it is hereby 
difficult to believe that a person would approach the 

further held that the worknian Shri Basavaraj 
employer again and again continuously for a period 

Yamaninn Hannur is not entitled to any relief. 
of 4 years , making the request for reinstitement in 

No order as to sosts. Inform the Government 
spite of knowing that the empluyor is not Istening Iccordingly . 
to his request. Even if it is ilssuncil that the work 
man had huen approaching in - cmplover as stated 

AJIT J. AGNI, Presiding Oilicer 
by him , the said explanation is not satisfactory . Once 
the workman had come to know that the em 

tt forint, 24 F7 , 2001 
ployer was not interested in reinstalling him , he bught 
10 have raised the dispute immediately and not made 

FIT ST . 2 403. - -Wilfaro ftats ferat, 1947 
the represenation after the lapse of 4 veli In my ( 1917 91 11 ) ant rat 17 HH470 # , VTT 
view the staiement of the workman that his sed to 
visit the office of the S .DO. il 12- 12 - 90 and making 

मरकार दरमंचार विभाग के प्रबंधतंत्र के मंबद्ध नियोजकों 
verbal requests to reinstate um 111 wric 

और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट प्रौद्योगिक 
is an after thought and it is fille by him विवाद में केन्द्रीय मग्यार औद्योगिक प्राधिकरण , चेन्नई के 
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BETWEEN 


पचाट को प्रकाशित करती है . जो केन्द्रीय सरकार को 
24 - 8 - 2001 FT FT TIL 

[H - 40012/ 90/ 2000 - TERIT ( 1 ), 
# 79 - 40012/ 91/2000 – 456917 ( 514 ), 
H . 11 - 40012/ 88 / 2000 - ifat ( 1 ), 
H . 14– 10012 / 92/ 2000 7157 ( eta ), 
H , 17:4 - 40012/ 93/ 2000 - (sty ) , 

779 - 40012/53/ 2000 - Tiur ( 374 ), 
# 79 - 40012 / 213 / 2000– 16ATT ( 17 ) , 
A . 577 - 40012 / 214 / 2000 – 8IT ( STT ), 
. 79- 40012 / 169/ 2000 – UIT ( 674 ), 
- 40012 / 280 / 2000 - TATT ( 519 ) 

कुलदीप राय वर्मा, डैस्क अधिकारी 


New Delhi, the 24th August, 2001 


S . O . 2403. - In pursuance of Section 17 of the In 
dustrial Disputes Act, 1947 ( 14 of 1947 ) , the Central 
Government hereby publishes the award of the Cen 
tral Government Industrial Tribunal-cum -Labour 
Court , Chennai as shown in the Annexure in the 
Industrial Dispute between the employers in relation 
to the management of Telecom Deptt . and their work 
men , which was received hy the Central Government 
on 24 - 8 - 2001. 

INo L - 4001290 /2000 - IR (DU ) , 
No . L - 10012 91 /2000 -JR (DU ) , 
No . 1. -400128812000 IR ( DU ) , 
No L - 40012 92 / 2000 -]RDU ) , 
No . L - 40012 | 93 / 2000 - IR (DU ) , 
No. 2 -40012153 /2000 -IR (DU ), 
No. ! - 40012 /213 / 2000 - IR ( DU ) , 
No . 1.- 4001221412000 - IR (DU ) , 

No. 1 -40012169 / 2000 - IR ( DU ) . 

No. L - 1001212802000 - R ( DU ) ] 
KULDIP RAI VERMA, Desk Officer 


In ID Nos, 
I Party Workmn : 
1, S . Janakiraman 

12 / 2000 
2 . I, Mohanraj 

13 / 2000 
3 . T . Karnan 

14 / 2000 
4 . S. Kuppan 

17 / 2000 
5 . G , Kalyanasundaram 

18 / 2000 
6 . G . Ravichandran 

20 / 2000 
7 . M . Thiagarajan 

47/ 2000 
8 . S. Gajendran 

48 / 2000 
9. V . Gajendran 

51/ 2000 
10 . C . Devarajan 

55 /2000 

AND 
II Party Managcemnt: 
The General Manager , 

12 , 13 , 14 , 
Telecommunication , 

17 , 18 , 20 , 
Kancheepuram Distt. 

of 2000 
The Divisional Engineer , Admn. 

47 / 2000 
0 / 0 , General Manager, Telecom , 
Chengalpet SSA , Chennai, 
The Divisional Engineer, 

48 /2000 
Telecom , Transmission Installation , 
Madurai. 
Telecom District Manager, 

51 /2000 
Chennai MGR District, Chennai. 
The Chicf General Manager , 

55 / 2000 
Telecom , Tamil Nadu Circle , Chennai. 
APPEARANCES : 
For he Workmeo Sri N . Ganasekar and 

Smt Piemavathy, Advocates . 
For the Management : Sri R . Kanniappan , 

crnment Additional Standing 

Counsel 
The Government of India , Ministıy of Labour in 
exercise of powers conferred by clause ( d ) of sub 
section ( 1 ) and sub -section 2 ( A ) of Section 10 of 
Industrial Disputes Act, 1917 ( 14 of 1947 ) , have re 
ferred the concerned Industrial Disputes for adjudica 
tion vidc Order No. L - 40012 / 90 / 2000 /IR ( DU ) , L 
40012 / 91 / 2000 / IR (DU ) . L -40012 / 88 / 2000 / IR 
( DU ) , L - 40012 / 92 / 2000 / IR (DU ) , L - 40012 / 93 / 
2000 /IR (DU ) , L - 40012 /53/ 2000 /TR (DU ) , L 
40012 / 47 / 2000 / IR ( DU ) , L - 40012 / 214 / 2000 / IR 
(DU ) , L -40012 / 169 /2000 / IR (DU ) , L -40012 /280 / 
2000 / IR ( DU ) , dated 30 -05 - 2000 . 31 -5 - 2000 , 
07 -08 - 2000 , 09 - 08 - 2000 and 29 - 08 - 2000 respec 
tively . 

On receipt of these references by this Tribunal, 
they were taken on file as ID Nos. 12 , 13 , 14 , 17 , 
18 , 20 , 47 , 48 , 51 and 55 / 2000 respectively and 
notices were issued to hoth the parties to appear be 
fore this Tribunal and to file the respective Claim 
Statement and Counter Statement. Sri N . Ganasekar, 
idvocate entered appearance on behalf of all the Peti 
ioners and the Claim Statements of the Petitioners 
respectively wore filed with the respective documents . 
The Government Additional Standing Counsel Sri 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL - CUM -LABOUR 

COURT, CHENNAI 


Monday , the 30th July, 2001 


DUNoRoo 
. 


PRESENT : 


K . KARTHIKEYAN , Presiding Officer , 
Industrial Dispute Nos. 12 , 13 , 14 , 17, 18, 20 , 47," 

48 , 51 and 55 / 2000 


[ In the matter of the disputes for adjudicatjor. 
under clause ( d ) of sub -section ( 1 ) and sub -sectior 
2 ( A ) of Section 10) of the Industrial Disputes Act. 
1947 ( 14 of 1947 ) , between the Workmen and the 
Management of the General Manager, Telecommuni 
cations, Kancheepuram District Chennai,l 


XC63 Na FA 15,2001/4YX 24, 1923 


5045 


Sh . R , Kannalapan entered appearance and filed the 
Counter Statement and the xerox copies of the docu 
ments of the respective Party Management, 

These matters came up before me for final hearing 
on 22 - 06 - 2001, upon perusing the Claim Statements, 
Counter Statements , the other material papers on re 
cord , upon perusing the oral and documentary evi 
dence let in on either side and upon hearing the argu 
ments advanced by the learned counsel on either side 
and this matter having stood over till this date for 
consideration, this Tribunal has passed the follow 
ing : - - 


COMMON AWARD 
These industrial disputes have been raised by the 
I Party /Workmen (hereinafter referre .) to as Petition 
ers ) against the II Party /Management, Telecom De 
partment (hereinafter referred to as Respondent) dis 
puting the action of the Respondent about their non 
employment as unjustified and prayed for a relief of 
reinstatement in service with all other attendant 
benefits, 


the Pelisioners did not fulfl all the aforesaid manda 
tory conditions, they could not be granted TSM siatus. 
The Respondent/ Telecom Departricut scrutinized the 
service particulars produced by the Petitioners . The 
Muster Rolls which the Petitioner had mentioned in 
the service certificate as authority for engagement of 
work were verified and the names of the Pctitioners 
were not found in those Muster Rolls. The original 
Muster Rolls will be produced before this Hon ble 
Tribunal to establish the same. The Petitioner have 
produced false service certificates with a view to get 
the benefits like rcgularization etc , from the depart 
ment to thc detriment of other eligible applicants . It 
is evident from the service certificates produced by 
the Petitioners that they have not worked 240 days 
in any one year. As the Petitioners could not bo given 
temporary status the pre-requisite for regularisation 
as Group D , the question of repilarisation is ruled 
out in their cases. The Petitioners * services were ler 
minated , since there was no work The Petitioners 
have not come forward with clear llands, Thcrefore, 
the petitions have to be dismissed holding that they 
are not entitled for any relief. 

4 . When the matter was taken up for enquiry , a 
joint memo was Aled by the counsel on cither side to 
have a common enquiry for all these cascs and to 
treat the evidence let in I. D . No. 12 / 2000 as common 
evidence for all the cases and the memo was recorded . 
On the side of the Petition r /Workman all the Peti 
tioners were examined as WW1 to WW10 and one 
common witness has been examined for the Respon 
dent as MW1. Except for the Petitioners in I. D . Nos. 
13 and 20 / 2000 the documents have been marked 
for the other Petitioners in these cases as Petitioners 
exhibits , On the side of the Management , ercept in 
I. D . Nos, 20 , 21 and 55 / 2000 in all other connected 
cases, the documents have been marked as Manage 
ment Exhibits, On completion of evidence on either 
side in all these cases , the learned counsel on either 
side have advanced their common arguments , 

5 . The industrial disputes commonly referred to in 
the Schedule of references in 2, D , Nos . 12 , 47, 48 
and 51 / 2000 are as follows : 


2 . The common averments made in the Claim State 
ments of the Petitioners are briefly as follows : 

The Petitioners were cngaged by the Respondent 
Telecom Department to perform the work of digging 
pits, erection of posts , laying cables and other allıcd 
works allotted to them as the regular employees of 
the department. The appointment and termination of 
the services of the Petitioners were not dejicd . The 
Petitioners have put in more than 240 days of con 
tinuous service as required under Section 25B of the 
Industrial Disputes Act, 1947 . The Petitioners were 
not issued with any notice or not paid any compen 
sation as required under Section 25F of the Industrial 
Disputes Act. Hence, the termination of the services 
of the petitioners by the Respondent, Telecom Depart 
ment were illegal and in violation of the mandatory 
requirements of Section 25F of Industrial Disputes 
Act. Such orders of termination oral /written in the 
respective cases of the Petitioners are void , ab - initio 
and the Petitioners are deemed to be in continuous 
employment and are entitled to get reinstatement with 
back wages and arrears for the period during which 
they were kept out of employment illegally 

3. The common averments in the Counter Stric 
ment of the Respondents une briefly as follows ;- - 


The Petitioners were engaged by the Teleconi De 
partment to carry out digging , drawing wires and lay 
ing posts and for other casual works oil daily rates 
wagos basis , The Department used to engage the peti 
tioners as and when there was work . Thcre is a 
scheme for "Grant of Temporary Siatus to Casual 
Labourers " which was introduceri in 1989 . The essen 
tial condition for grant of temporary status is that 
(i) the casual labourer should have been engaged prior 
to 31 - 3 - 1985 ; ( ii) he should be currently employed 
on the date of implementation of the scheme i. e on 
1 - 10 - 1989 ; and (iii) he should have put in 240 days 
continuous service in any one of the preceding years 
prior to 1 - 10 - 1989 . The petitioners were directed to 
submit their respective service particulars for the pur 
pose of conferment of temporary status and the P -ti 
tioners also furnished the service particulars . Since 
2742 GI/ 2001 - 26 


" Whether the non - employment of Sri Janaki 

raman , Sri N . Thiagarajan , Sri S . Gajendran 
and Sri V . Gain ran by the Telecom De 
partment, the II Party /Management is legal 
and justified ? If not, to what relief, tho 

workmen are entitled ?" 
The industrial disputes commonly referred to in the 
Schedule of references in I. D . Nos. 13, 17 , 18 and 
55 / 2000 are as follows : 
" Whether the demand / claim of the workman 

Sri P . Mohan Raj, Sri S Kuppan , Sri C . 
Kalyanasundaram and C . Devaraian for re 
instatement in the department of Telecom 
is legal and justified ? It so /not to what 
relief the workmen are entitled ? " 


The industrial disputes commonly referred to in the 
Schedule of references in ID . Nos. 14 and 20 /2000 
are as follows : 
" Whether the action of the Gereral Manager, 

Telecom , Kancheepuram in terminating the 
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- Services of Sri T . Karnan , Sri G . Ravis 

chandran , casual mazdoors is justified ? It 

not, to what relief they are entịtleil ?" 
6 . The common point for my consideration is 
" Whether the non -employment of the Petitioners 

by the Respondcnt /Department of Telecom 
is legal and justified ? If not, to what relief , 

the Petitigncrs are cntitled ?" 
Point. It is the contention of the Petitioners in 
all these cases that they were engaged by the Tcle 
com Department to perform the work of digging pits , 
erection of posts , laying cables and other allied works 
allotted to them as the regular employees of the Tele 
com Department. The Respondent has also admitted 
that thesc Petitioners were engaged as casual labour 
at daily rated wages basis during the end of Deceni 
ber, 1994 in some cases and in the year 1995 and 
they worked till June, 1995. Thus, the Petitioners 
were engaged by the Telecom Department has not 
been disputed . The Petitioners also have not denied 
that they were engaged by the Respondent, Telecom 
Department as casual labour and they were paid at 
daily rated wages during their employment. It is the 
further contention of the Petitioners / Workmen that 
they have put in more than 240 days of continuous 
service as required under section 25B of I.D . Act, 
1947 . It is also their contention that the work per 
formed by them is perennial in nature and continued 
to be available and all the petitioners have spoken 
so , while giving evidence as WWs 1 to 10 . The only 
Management witness for all these cases , MW1 has 
also deposed in his evidence that the work performed 
by the Petitioners continued to he available and is 
being performed by the labourers engaged by con 
tractors . To prove the contention that the Petitioners 
have put in more than 240 days of continuous service 
in a year, they have filcd some service certificates as 
their exhibits. But the persons who sait to have issued 
those service certificates to these pctitioners have not 
been examined as witnesses for the Petitioners The 
Responderit has contended that those servicio certi 
ficates are not gepuide and they were createdl ure. 
Though the Petitioners as WWs have given cuidance 
that for their employment under the Resnondent ! 
Telecom Department, they were issued service certi 
ficates by the concerned officials , those particulars of 
their service they said to have put in the Respondent / 
Telecom Department have not been mentioned in the 
Clalm Statement. It is the evidence of the Petitioner 
Sri S . Janakiraman in I. D . No. 12 / 2000 that he got 
the service certificate Ex. WI series for the period 
he worked in the Respondent / Telecom Department. 
W1 series contain six service certificates said to have 
been issued by Sub - Divisional Officer . Telecom , 
Vaniyambadi. The concerned officer has not been 
examined before this Court to speak about the parti 
culars therein . In those certificates , the period as well 
as the days under a particular Muster Roll No, and 
work order number said to have been worked by this 
Petitioner has bçen mentioned . Admittedly, these 
particulars have not been given in the Pétitioner s 
Claim Statement. In the cross examination , Petitioner 
Janakiraman has admitted that he does not know 
whether the serviço particulars given by the Officer 
in the scrvice certificates Ex. W1 series are corect 
or not. But he would deny the suggestion that Ex . W1 


sèries contain bogus particulars. In the cross count 
nation when a xerox copy of Muster Rell,Hot wis 
shown to him , he perysed the same and admitted that 
his name is not available there. It is also the evidenta 
of MW1 Mr. K . R . Balasubramaniam , working as 
Divisional Engincer ( Admn .) in the office of tho 
General Manager, Telecommunication , Chengalpet, 
that on verification of records, all these casual labou 
Ters were found to be entered into the department as 
casual labourers in 1994 and 1995 and the service 
certificates produced by thưs: petitioners are bogus . 
It is his further evidence that the xerox copy of the 
Muster Roll 13 / 4409 for the month of Mareh , 1985 
is Ex. M1. This has been shown as item No . 3 in the 
service certificate W1 Series ( 1) . But the name of the 
Petitioner Sri Janakiraman does not find a place in 
that Muster Roll . Like that in W1 series (2 ) certi 
ficate , the petitioner Fanakiramga was shown to have 
worked as casual labour in the month of September, 
1988 under Muster Roll No. 06116 / 10 . Thę xeggx 
copy of that Muster Roll is Ex, M2. In that Muster 
Rõli, the petitioner Janakiraman s name does not ind 
a place . It is also his further cvidence that Ex. MS is 
the xerox copy of the Muster Roll No. 9 / 06114 for 
the period 24 - 4 - 1989 to 30 - 1- 1989 which is shown 
as item No. 2 in the service certificate Ex. Wi Series 
( 3 ). But the original Muster Roll daes not contain 
the name of the Petitioner Sri Janakiraman . Like that 
Ex . M4 is the xerox copy of Muster Roll No. 18 / 
06114 for the month of May, 1989 and the same has 
been shown in the servicc certificate W1 Series (3 ) 
to show that the petitioner Janakiraman had worked 
as a casual labour under that Muster Roll. But Janaki 
raman s name does not find a place in that Muster 
Roll. Ex. M5 is the xerox copy of the Mustor Roll 
No . 13 / 08512 for the period 8 - 1 - 1990 to 31- 1 -1990 , 
which has been shown as one of the items in W1 
Series (3 ) service certificate . But the petitioner 
Janakiraman s name does not find a plago in that 
Muster Roll . Like that Ex . M6 and M7 arc tho xcron 
copies of two Muster Rolls 20863 / 90 and 11 atrd in 
those Muster Rolls which are mentioned in Ex. W 
series ( 3 ) service certificates the Petitianer Jabali 
raman s name does not find a nlace. While marking 
these xerox copy of these Muster Rolls he had 
brought the original Must @ f Rolls to the Court to 
show that they are the correct xerox copies of the 
original Muster Rolls . Like that in all the Muster 
Rolls , the xerox copies of the same are marked as 
Ex M8 to M15 , the name of the petitioner Janaki. 
raman does not find a place , though in the service 
certificate Ex. W1 Series he has shown to have been 
worked in the Respondent Telecom Department under 
the said Muster Rolls. By this, the Responctunt Man 
agement, Telecom Department has demonstrated fa 
the Court, that the particulars contained in the sor 
vice certificates of the Petitioner Janakiraman ag Wi 
series, are false and those certificates are hapus certi 
ficates. This petitioner has raised his claim of domand 
for rçiostatement in service in the Telecarb Denart 
ment on the ground that he had worked in the Mele 
com Department continuously for a poriod for morn 
than 240 davs in a year . By this ynimneaching ovi 
dence let in by the Management, it is clearly prava 
that the service certificate produced by the netttioner 
Janakiraman as W1 series are not gonuine but they 
are proved to be bogus . Further thouse cortificate 
have not been proved as genuine by examining de 
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olider, who said to have issued those certificates as a particular Muster Roff they used to pay him wages 
witnoss for the workman . 

only under the Muster Rolf. In support of his evi 

dence , documents as xerox copies of those Muster 
7 . The petitioner in I. D . 13 / 2000 , P . Mohanraj Rolls have been filed in these cases as Management 
a pot filed any document in support of his con exhibits. Nothing has beco oticited in the cross exami 
tention that he worked for a total number of 1118 nation from MW1 to disprove the contention of the 
days in the Respondent Telocom Department as Respondent /Managemont in these cases and to dis 
cifval"mfazdoor. Though in bis evidence he has stated credit his evidence in chief, 
that he joined as casual mazdoor in the Telecom De 
Pantent on 1 -5 - 84 and worked in Vellorc Sub 

8 . From both oral and docugientary evidence of 
Divisional Office, Telecommunication Department 

either sides available in these cases, it is seen that 
from 15- 4 -89 to 31 - 7 -91 and at Sub Divisional Office 

these petitioners have not worked trom 1984 as casual 
ald Toittivattur 17 - 1 -95 to 25 -6 -95 he has not pro 

labourers , but they were engayod as casual labour at 
duced any documents in support of the same. Fur 

daily rates wages basis during the end of December 
ther by has not goon such párticulars in his Claim 

in some cases and in Ho yetu 1.995 . The Petitioners 
Statement. He has admitted in the cross examination , 

have admiited in their evidence that they have worked 
on seeing the original Muster Roll No. 04940 for 

as casual labourers in the respondent Telecom Depart 
Work Order NO, A6 / 14 and A6 / 11 for the month of 

ment by assisting the rogidlar workmen of the depart 
August , 1989 and April , 1989 that his name does 

mont. From the evidence ayailable in these cases it 
not find a place in those Muster Rolls. Like that in 

is seen that the Petitioners have worked less than 240 
the cross camination on perusing the original M .R . 

days and the Petitioners in D , No . 12 , 13 , 14 , 18 
produced before him , he has admittad that his name 

and 47 were not even worked 100 days. Hence the 
docs not find a place theſe and they have been mark 

contention of tho Petitioners that they have worked 
od as Ex, M series . $ s , by these documents it hos 

continuously for more than 240 days in the respon 
been demonstrated by the Respondent Management 

dent Telecom Department has not been substantiated 
that the workman Sri P . Mohanraj had not worked 

with acceptable evidence. Getting the signatures in 
in the Telecom Department for the period he claimed 

the Muster Roll to show the workman was engaged 
in his orah vidonoc. Thc Petitioner in I. D . No. 14 / 

and the Fetitioners names are not available in the origi. 
2000 S T. Karnan , Sri S. Kuppan , the Petitioner in 

nal Muster Rolls maintained by the department, 
I. D . No . 17 / 2000 , C . Kalyanasundaram , the petitio . 

though it is stated in the service cortificates that they 
ner in I.D . 18 / 2000 Sri G , Ravichandran , the petitio 

have worked under wub Muster , Rolts as casual 
ner in I. D . No . 20 / 2000 , Sri N , Thiagarajan , the peti 

labourers in the department are not dispitted . So the 
tioner in I. D . No . 47 / 2000 , Sri S . Gajendran , the 

service certificates produced by these petitioners in 
petitioner in I. D . No . 48 / 2000 , Sri V . Gajendran , 

these cases are bogus. 
the petitiot ic I. D . No. 51 / 2000 and Sri C . Deva 9. It is the contontion of the Petitioners that they 
rajan , the petitioner in I. D . No. 55 / 2000 , though 

have been stopped from service stating that there is 
they have stated in the Chief Examination that they Do work , cvon though the work they were doing is 
Have Been issued service certificates for the period 

still there and is boing , attended by casual labourers 
they worked in thc Respondent / Telecom Department 

like them and that they have stopped from service 
at they have marked " those service certificates as 

as there is no work is falso . But it is the contention 
Exhibits on their side , none of the officer, who said 

of the Respondent that the work done by the Peti 
to have issued those service certificates to them have 

tioners not available always and some times the break 
Been examined on their side as witnoss to prove those 

exceeds years together and their the Union of India , 
service certificates. On the other hand , all of them 

Ministry of Telecommunications decisions i.e. call for 
had the categordly adhutted in the cross examination 

" Work Contract" if any work acis , cannot be said 
on perusing the original Muster Rolls which have 

unfair labour practice . This has not boen disputed by 
beca , mentioned in their service cortificates thar their 

the other side . So it cannot be said that the Respon 
names are not available in those Muster Rolls . From 

dent is having powers to : act løs own; ignoring the 
these admissions of these Petitioners in the cross decision of Union of India , Ministry of Telecommu 
oximin & tioit it shows that the service certificates they 

nications to reinstate these Petitioners in service holding 
have prossed into service in their respective cases 

that they are eligible for the Temporary status maz 
ama basir for their claim aro not genuine but bogus. 

door scheme. 
MW1 as a contrition witness for the management in 
all these cases has also clearly deposed that all these 10 . The learned counsel for the petitioners would 
petitioners have worked in the Telccom Department argue that the termination of the services of the peti 
as casual labourers and whenever there is need they tioners by the respondent without notice and without 
used to engage these people as casual labourers to paying compensation to them requirod under section 
assist the departmental staff like line man and S . I. 25 - F of I. D . Act is illegal and in violation of the 
for attending the work of erecting poles and draw provisions of law and hence the petitioners are entitled 
ing wines as departmental work . It is also his evidence to reinstatement of sorvice with back wages. This 
that no order of appointment or order of termination argument of the learned counsel for the petitioners 
were issued to these casual labourers by the depart cannot be accepted as correct because it is found that 
ment and they have also not issued any transfor orders the petitioners have not proved that they put in 
to these casual labourers and they were paid on daily continuous service of 240 day s as required under 
wagos basis on tipletion of their work , It is his section 25 - B of the I. D . Act. So the non -employment 
Further evidence that for payments made to these of the petitioners by the respondent cannot be con 
casuar Tabourets towards wages, they used to get sidered as a violation of the provisions of the act or 
stamped recofpt from them and they used to maintain it is illegal. Therefore it cannot be said as unjsti 
Muster Rolts and for a casual labour worked under fied . Thus the point is answered accordingly , 
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11. In the result, an award is passed holding that 

M8 July , 1991 – Xerox copy of the Muster Roll 
the non employment of the petitioners by the res 

No. 2086619 . 
pondent Telecom Department is legal and justified . 

M9 Sept. 1991 – Xerox copy of the Muster Roll 
Hence, the concerned workmen , the petitioners herein 

No. 20867114. 
are not entitled to any relief. No cost. 

M10 Nov , 1991 - Xerox copy of the Muster Roll 
(Dictated to the Stenographer, transcribed and typed 

No. 20868102 
by him , corrected and prono !in « cd by me in the open 

M11 June, 1992 _ Xerox copy of the Muster 
court on this day the 30th July , 2001.) 

Roll No. 0403120 . 
K . KARTHIKEYAN , Presiding Officer 
I.D . No. 12 /2000 

M12 Aug. 1992 -- Xerox copy of the Muster Roll 

No. 224 . 
Wiinesses Examined : 

M13 Jan . 1993 --- Xerox copy of the Muster Roll 
For the I Party Workmen : 

No. 514 . 
WW1 - Shri S . Janakiraman 

M14 March , 93 - - Xcrox copy of the Muster Roll 

No. 5 ) 10 . 
For the II Party |Management : 

M15 April, 93 — -Xerox copy of the Muster Roll 
MW1 Shri K . R . Balasubramaniam . 

No. 5111. 
DOCUMENTS MARKED : 

I.D . No. 13 /2000 
For I Party Workman : 

Witnesses Examined : 
Ex . No. Date with Description 

For the I Party Workmen : 
W1 Series Nil — Xerox copy of the service parti 
culars Of tho Petiuoners. 

WW1 — Shri P . Mohanraj. 
W2 Nil .-- Original MR , Note Book of the Peti 

For the II Party Managemut: 
tioner . 

MW1 _ Shri K . R . Balasubramaniam (Common 
W3 11 - 3 -95 - - Transfer order of S |Shri S . 

evidence ) . 
Janakiraman and T Karnan , Casual Maz DOCUMENTS MARKED : 
doors from the Olo . SDE , Kancheepuram 
to Chennai. (Original) . 

For I Party Workman . Nil . 

For the II Party /Management : 
W4 15 -5 -95 - Termination order of sSri S . 
Janakiraman and I . Karnan , Casual Maz 

M1 Dec . 94Xerox copy of Muster Roll 
doors froin the Olo , SDE (wireless) , Madras. 

No. 04776 . 
W5 17 - 11 - 89 - Xerox copy of the letter from 

M2 Aug. 86 – Xerox copy of the Muster Roll 
Chief General Manager, Telecom , Tamil 

No . 04940 . 
Nadu Circle to The General Manager , 

M3 series ( 1 ) Nil- Xerox copy of the Moster 
Telecom , Madras Regarding grant of tem 

Roll No. 4 |4051 . 
porary status and Regularization scheme for 

M3 series (2 ) Nil- - Xerox copy of the Muster 
casual labourers . 

Roll No. 81-1051 
W6 9 -12 -98 - Xeror copy of the Counter filed 

M4 series (2 ) May , 91 Xerox copy of the Mus 
by the Management Verore Regional Labour 
Commissioner ( Central) in IDA No, MB 

ter Roll No. 16 , 20931, 
86198 . 

M4 series ( 4 ) June, 91 Xerox copy of thc Mus 

ter Roll No. 19 /20931. 
For the II Farty Management : 

M4 series (3 ) June . 91 - - Xerox copy of 
M1 Mar . 95 — Xerox 

the 
copy of Muster Roll 

Muster Roll No. 18 / 20931 . 
No . 440913. 

M4 series (4 ) June , 91. -Xerox copy of the 
M2 Sept. 88 - Xerox copy of the Muster Roll 

Muster Roll No. 19 / 20931 
No. 06116 /10 

I.D . No. 14/2000 , 
M3 April, 89 — Xcror copy of the Muster Roll 

Witnesses Examined : 
No. 0611419 . 
M4 May, 89 - - Xeror copy of the Mustes Roll 

For the I Party Workmen : 
No. 06114 [18 . 

WW1- Shri T . Karnan , 
M5 Jan . 1990 _ Xerox copy of the Muster Roll 

For the II Party Management . None, 
No . 08512113 . 

DOCUMENTS MARKED : 
M6 Jan , 1991 - Xerox copy of the Muster Roll For I Party Workmeo : 
No. 20863113 . 

Ex. No. Date Description 
M7 Jan . 1991 - Xerox copy of the Muster Roll 

W1 19 - 6 - 80 _ Record Sheet of the Petitioner, (ip 
No. 20863 /19 

orignal) 
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W2 11 - 3 - 95 — Transfer order of S /Shri S , 

Janakiraman and T . Karnan , Casual Maz 
doors from the Olo. SDE, Kancheepuram 

to Chennai, (Original ). 
W3 series ( 4 ) Nil , Service certificates of the 

Fetitioner given By the Management. 
W4 Nil - Original M . R . Note book of the 

Petitioner . 
W5 20 -6 - 95 — Tranfer order of the Petitioner 

issued by the S .D . E . (wireless ) Madras to 

the Petitioner. 
For the II Party /Management : 
M1 Sept. 89 - - Xerox copy of Muster Roll 

No. 0850811. 
M2 Sept. 88 —- Xerox copy of the Muster Roll 

No. 06116110 . 
M3 May, 90 _ Xerox copy of the Muster Roll 

No, 0580822 . 
M4 March , 93 — - Xerox copy of the Muster Roll 

No . 21257107 . 
M5 Apr, 1992 -- Xerox copy of the Muster Roll 

No. 21253106 . 
M6 Feb . 1993 — Xerox copy of the Muster Roll 

No. 2813 
M7 Aug. 1993 — Xerox copy of the Mustfr Roll 

No. 29 | 11. 
M8 Oct. 1993 - -Xerox copy of the Muster Roll 

No . 29 /20 . 
M9 Oct. 1993 —— Xerox copy of the Muster Roll 

No. 29 / 19 . 
M10 May, 1989. .. Xerox copy of the Muster 

Roll No. 4440 | 24 . 
M11 March , 95 ---Xerox copy of the Muster Roll 
No, 04769113 . 

I. D . No. 17 |2000 
Witnesses Examined : 
For the I Party Worknien : 
WW1 - Shri S. Kuppan . 
For the II Party Management : 
MW1 Shri K . R . Balasubramaniam ( Common 

evidence ). 
Documents Marked : 
For I Party /Workman : 
Ex . No. Date 

Description 
WI 12 -6 -79 - -Record sheet of the Petitioner 

issued hy the P . U . Middle school at Saya 

navarati. 
W2 series (7 ). Nil - Service certificates of the 

Petitioner issued by Sub Division Officer, 

Kancheepuram . 
W3 May 94 to June, 05 MR. Notc book of 

the Petitioner . 


For thc II Party Management : 
MI Mar. 85 — Xerox copy of Muster Roll N ). 

05850 2 . 
M2 Aug. 89. - Xerox copy of the Muster Roll 

No. 0850611. 
M3 Sept. 894Xerox copy of the Muster Roll 

No. 0350714 
M4 Sept. 89. — Xerox copy of the Muster Roll 

No . 08507111. 
M5 Oct. 89 - Xerox copy of the Muster Roll 

No. 03507 24 . 
M6 Nov, 89 _ Xerox copy of the Muster Roll 
No. 09508| 17 . 

I. D . No. 18 /2000 
Witnesses Examined : 
For the I Party Workmen : 

WW1- - Shiri C . Kalyanasundaram . 
For the II Party Management : 
MW1 Shri K . R . Balasubramaniam (Common 

cvidence ) . 
Documents Marked ; 
For I Party Worl.mar: : 
EL No. Date 

Description 
W1 series ( 5 ) - Original Service Certificate of 

the Petitioner issued by the Management. 
For the II Party Management : 
M1 Nil — Xerox copy of Muster Roll No. 9 | 

4408 . 
M2 Nil — Xerox copy of the Muster Roll No 

1714408. 
M3 Nil --Xerox copy of the Muster Roll No. 

8507 | 11 . 
M4 Nil. - Xerox copy of the Muster Roll No 

5808 22 
M5 Nil.---Xerox copy of the Muster Roll No. 

21257:07. 
M6 Nil.----Xcrox copy of the Muster Roll No. 

2125306 . 


WL 


M7 Nil .- -Xerox copy of the Muster Roll No. 
29 : 20 . 

1. D . No. 20 /2000 
Witnesses Examined : 


For the I Party Workmen : 

WW1- Shri G . Ravichandran . 
For the ļI Party Management : 
MW1 Shri K . R . Balasubramaniam (Common 

cvidence ) . 
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Documents Marked . 
For 1 Party Workman : - NU . 
For the II Party Management : - Nil. 

1. D . No. 47/2000 
Witnesses Examined : 
For : the I Party Workmen : 

WW1- - Shri M . Thiyagarajan . 
For the Il Party Managemcat : None . 
Documents Mærked : 
For the I Party Workmen : 
Ex. No. Date 

Description 
W1 series ( 3 ) Original Service Certificate of 

the Petitioner issued by the Management. 
W2 Nil. - Original M . R . Note Book of the Peti 

tioner . 


For the Il Party Management : 
Mi scries (44 ) N1 - Xerox copy of Muster 
Rolls. 

I. D . No. 48 /2000 
Witnesses Examined . 
For the I Party Workmen : 

WW1 Shui S . Gajendran , 
For abo IF PartManagement 
MW1 Shri K . R . Balasubramaniam ( Common 

evidence ) . 
Documenta Maled : 
For I Party Workman : 
Ex No . Date 

Description 
W1 15 - 12 - 84 - Original letter from Assistant 

Engineer, Telecom to the Employment 

Oflicer, kancheepuram . 
W & Nil, Original Service Certifigates of the 

Pctitioner issued by the Management. 
W3 Nil Original Service certificates of the 

Petitioner issued by Junior Telecom Officer, 

Tiruttani. 
W4 Nil- Original identity card of the Petitioner. 
WS 1992 io 1996 - Personal records of employ 

ment on Muster Roll of the Petitioner . 
For the II Party Management : 
Mi Nil. Xcros copy of tho Emplaymont Ex 

change registration card of the Petitioner. 
M2 Maich - Xerox copy of the Muster Roll No. 

07340 / 20 . 
M3 June , 86 - Xerox copy of the Muster Roll 

No. 190144. 
M4 July , 86 - Xerox copy of the Muster Roll 
No. 0684418 . 

1. D . No. 51/2000 


Witorides Lamined : 
For the IPárty Workmen : 

WW1- Shri V : Gaſcodran . 
For the II Party Moriagement : 
NIT , 1 Shri K R . Balasubramaniam ( Common 

ovidence ). 
Documents Marked : 
For I Party / Worlames : 
Ex. No. Date 

Description 
W1 series (6 ) Nit — Xerox copy of the Service 

Obrtificates of the Potittorer fisued by the 

Managenient. 
W2 Nil - Original M . R . Note Book of the 

Petitioner. 
For thic II Party Management : M . 

I. D . No. 55 |2000 
Wiring F * amitted ; 
For the I Party Workmen : 

WWI- Shiri C . Devarajan . 
For the II. Party Management : 
MW1 Shri K . R . Balasubramanish (Common 

evidence ). 
Documents Marked : 
For I Party Worknian : 
Ex . No. Date 

Description 
WIM Original M . R . Note Book of the 

Petitioner. 
W2 Serias ( 4 ) Nil - Origital Service Certificate 

of the Fetitioner. Isstred by the SDO , Radi 

pet & Ors . 
W3 Nif- -- Original Identity Card of the Peti 

ticncr. 
W4 Nil - Personal records of employment of the 

Petitioner in the Muster Roll . 
For the II Party Management : 

Presiding Officer 
of foreft, 24 A , 2001 
HT . 2404 :- - tulle fate ofuria , 1947 
( 1947 T 14 ) fit ETT 17 * 7 20 # , Frano 
सरकार प्राकिलोजिकल सर्वे ऑफ इंडिया के प्रबंधतंत्र के संवर 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निदिष्ट 
प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण , 
बैंगलोर के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार 
* 24 - 992001 107 HT AT ! 
[et - 42012/ 188/ 93- AT& TT (8P )] 

कुलदी । राय धर्मा, डेस्क अधिकारी 


New Delhi, the 24th August, 2001 
$ . 0 - 2404 . - In pursuance of Section 17 
of the Industrial Disputes Act, 1947 ( 14 pf 


5051 


1947 ) , the Central Government hereby b 
lishes the award of the Central Government 
Industrial Tribunal-cum -Labour Couft. 
Bangalore as shown in the Annexure in the 
Industrial Dispute between the empplayers in 
relation to the management of Archaeologi 
cal Survey of India and their workman which 
was received by the Central Government on 
24- 8 -2001. 

(No. L 420,12 / 188 /93 - R (DU ) ] 
KULDIP RAI VERMA, Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL -CUM -LABOUR 

COURT 

" SHRAM SADAN ” , 
III MAIN , LII CORSS , II PHASE TUMKUR 
ROAD , YESWANTHPUR , BANGALORE 

Dated : 30th July, 2001 
PRESENT : 

HON BLE SHRI V . N . KULKARNI, 
D .COM , LLB, PRESIDING OFFICER 
CGIT -CUM -LABOUR COURT, 

BANGALORE 

C .R . No. 60194 
I PARTY 
Sri Hułappa Bheemappa Madar, 
Clo . Rev . Fr. Joseph , 
Rodrigues, 
Cathollic Church, 
Guledgud -587203 . 
Bijapur. 
Karnataka . 
II PARTY : 
1. The Assistant Secretary , 
Archaeological Survey of India , 
Pattadakal 587211 , Bijapur Distt . 
Karnataka. 
2 . The Foreman (Horticulture ) , 
Archaeological Survey of India , 
Pattadaħal-587211, 
Bijapuu, 
Karnataka. 

AWARD 
1 . The Central Government by exercising 
the powers conferred by olause ( d ) of Sub 
section 2A of the Section 10 of the Industrial 


Dinutes Act 1947 has referred this dispute 
vide order No. LA2012 188/93 - IR ( DU ) 
dated 137-1994 for adjudication on the 
following schedule : 

SCHEDULE 
“ Whether the action af Management of 

Archaeological Survey of India , 
Pattadakal. Bijapur in terminating 
the Services of Shri Hullappa 
Bheemappa Madar, Ex-Workman is 
legal and justified ? If not, what 
relief the Workman concerned is 

entitled to gº 
2. The first party was appointed as Casual 
Labourer with the second party . He was re 
fused work and was terminated . Therefore 
Industrial dispute was raised . 

3 . Parties appeared and filed Clạim State 
ment and Eounter respectively . The case of 
the first party workman in brief is as under : 

4, Ascording to the firat party he was ap 
pointed as Casual Labourer in the depart 
ment of Archaeological Survøy of India , 
Pattadakal w .ef. 14- 12- 1976 by the Conger 
vation assistant under the establishment of 
Superintending Archaeologist Bangalore 
Cirole. He has worked honestly from 
14 - 12 - 1976 to June 1991 and again he work 
ed in the year 1993 and he was signing on the 
Muster Roll . 

5 . He worked along with 3 others namely 
S Shri Basappa Mahadevappa Totager, 
Andanappa Basalingappa Shantageri and 
Shankarappa Mallappa Hoogar and the first 
party , was not considered for regular appoint 
ment. The first party was appointed by the 
Employment Officer , Employment Exchange , 
Bagalkot. In para 6 he has given details for 
having worked with the Second Party . The 
first party was not regularised though many 
requests were made . The first party belongs 
to Schedule Castę . The action of the 
management is not correct. The first party 
has prayed to pass award in his favour . 

6 . The case of the Second Party in brief is 
as follows : 

7 . It is true that the first party was appoint 
ed as Casual Labourer in the department. It 
is also admitted in the counter that he work 
ed in different branches, 

8 . It is the further ease of the management 
that Pasanna Mahadevappa Totager. Andana 
ppa Basalingappa Satageri, Shankarapp3 
Mallappa Hoogar were all working as Casual 
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Labourers continuously from 1976 till their regularised and at that time he was not work 
absorption on the regular post as " Garden ing in that department and after one year he 
Attendants " in 1985 . But the petitioner has approached for regularisation but by that time 
left the work on his own accord in August seniority list was already forwarded and there 
1984 and he was not eligible to be absorbed . fore his case was not considered . 
It is true that the first party was engaged 

14. With this evidence things are clear to 
through the employment exchange . 

the effect that first party was appointed as 
9. It is the further case of the management casual worker and he was sponsored by em 
that the first party worked under the Con ployment exchange and he worked from 1981 
servation Assistant, Badami before leaving to 1984 . We have no quarrel with this state 
the work in August 1984 and therefore , the of affairs . 
claim is not correct. Details of working are 

15 . In the instant case the main conten 
given in the Counter Statement. 

tion of the Sccond Party is that after 1984 the 
10 . The main contention of the Second 

first party never turned up for work and he 
Party is that the first party left the work on 

started working in some other department . 

This is important because some of the workers 
his own accord due to severe stomach pain 

were regularised in the year 1985 as per the 
and did not intimate about his illness . All 

evidence of MW1 and the evidence of MW1 
other allegations are not correct. The Second 

is that at the time the first party was not work 
Party did not exercise any kind of undue 

ing in this department. This evidence 
influcnce whatsoever on Şaryasri Maliyappa , 

seems to be quite natural and nothing is made 
Basappa, S . K . Kudachi and Shankarappa for 

out from the cross examination of MW1 to 
their statement on behalf of the first party . 

discard his evidence . 
The action of the management is correct, The 
petitioner was never retrenched or removed 16 . In a siutation like this burden is on 
from the work . The management for these the first party to prove that he has not left the 
reasons has prayed to reject the reference , work in the year 1984 . 

11 . It is seen from the records that the 17 . According to WW1 he says he worked 
management cxamined one witness MW1 and from 1976 to 1981. He says in the year 
against this workman got examined himself as 1984 a seniority list was prepared and his 
WWI and documents were marked for both name was included but he was not considered 
sides . 

for regularisation as the officer working at 

thai time was not in good terms along with 
12 . I have heard both sides. We have the 

hip . Except few persons others were re 
documents, Ex. W1 to W4 filed , by the first 

gularised . He says he has not abandoned 
party. With these documents it is clear that 

the work at any point of time. He says he 
first party was sponsored by Employment 

worked in Conservation Department from 
Exchange. Ex, W1 is the certificate given by 1989 to 1993 and not 1991 as suggested . 
Foreman . Horticulture Department, Pattadkal 
stating that the first party was working as 

18 . Here it is important to note that MW1 
Casual Labour since January 1982 to has said that the first parıy left the work on 
31 -5 - 1986 . With this it is clear that the first account of serious stomach pain . For the 
party has continuously worked . The other reasons best known to the first party there 
two docunicnts are the certificates of Hullappa is 110 suggestion . First party has not left the 
Bhomappa . 

work on account of his ill health . The first 

party has stated in his cross -cxamination that 
13 . Let us consider the evidence of MW1 

he has not written any letter that he remained 
291 WW1. MW1 has also stated in hiş evi 

absent due to stomach ache. If at all the first 
dence that the first party has worked in the 

party has left the work on account of stomach 
department from 1981 to 1984 . He further 

achc he could have given representation but 
says that he left the department in 1984 and nothing is on record . 
never turned up . He further says that he . 

19. In the instant case admittedly we have 
startrd working with Conservative Depart 

to place inore importance on the oral evi 
mant from 1989 to 1990 . The first while leav- dence of the parties . MW1 was also not work 
ing work in 1984 has not given any reprczen - :* ing at Aihole during 1984 - 85 and he said in 
tion. He also says that during the year his cross-examination that his evidence is on 
1984 . some of the casual labourers were 
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the basis . of records. His evidence that first आदेश संम्या : - एल - 42012/ 181/ 98 - ग्राई पार. ( डीय ) 
party left the services is also based on the 

दिनांक 26- 9- 2000 
records. 

प्रकरण संख्या : - सी . जी . आई . टी . 54/ 2000 
20. Taking all this into consideration, I am 

लोरिक यादव पुत्र श्री केवल यादव माऊँन चंद्रभान यादव , 
of the opinion that the first party was appoint 

केन्द्रीय पश प्रजनन फार्म , सूरतगढ़ , पो . भगवानसर जिला 
ed tu Casual Worker and he worked conti 

श्रीगंगानगर । 
nuously . In a situation like this ends of jus 

- प्रार्थी 
tice will mect if I direct to regularise him as 
per rules applicable then . Accordingly I 

बनाम 
proceed to pass the following order. ; 

निदेशक , केन्द्रीय पशु प्रजनन फार्म ( सी . सी . बी . एफ . ) सूरतगढ़ , 
ORDER. 

जिला श्रीगंगानगर । 
Reference is partly allowed and the manage 

- - प्रप्रार्थी 
ment is directed to regularise the first party 

उपस्थित : - -- 
if at that time of regularisation of oihers he 

प्रार्थी की ओर से श्री जे . एम य दन 
was also working with the department and in 
case if he was not working and left the work , 

अप्रार्थी की ओर से कोई नहीं । 
fust party will not be entitled for any bansfit. पंचाट दिनांक . 

3 - 7- 2001 
Accordingly reference is disposed off , . 

पंचाट 
(Dictated to PA transcribed by her correct 

केन्द्रीय सरकार के द्वारा निम्न विवाद औद्योगिक विवाद 
ed and signed by me 30th July 2001 ) . 

अधिनियन, 1947 (जिसे बाद मे अधिनियम , 1947 काहा 
V . N . KULKARNI, Presiding Officer 

गया है ।) की धारा 10 की उपधारा ( 1 ) के खण्ड - घ 

के प्रावधानों के अन्तर्गत उन्न पावेश के जरिए न्यायनिर्णयन 
नई दिल्ली, 24 अगस्त, 2001 

हेतु निर्देशित किया गया - - 
का . प्रा . 2405 - - प्रौद्योगिक विवाद अधिनियन, 1947 
( 1947 का 14 ) की धारा 17 के अनुसरण मे , केन्द्रीय 

" Whether the action of the management of Director, 

Central Cattle Breeding Farm , Suratgarh in termi 
सरकार केन्द्रीय पशु प्रजनन फार्म के प्रबंधतंत्र के संवद्ध 

nating the services of Shri I orrik Yadav w .e . f, 

1 - 7 - 87 is legal and justified ? If not, to what relief 
नियोजकों और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट 

the workman is entitled ? " 
प्रोद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण 

प्रार्थी की ओर से स्टेटमेंट ग्रॉफ क्लेम प्रस्तुत किया गया , 
जयपुर के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार 

जिसमें उल्लेख किया गया कि उसकी नियुक्ति अप्रार्थी संस्थान 
को 24- 8- 2001 को प्राप्त हुआ था । 

में चौकीदार श्रमिक के स्थाई रिक्त पद पर दिनांक 1 - 6-83 
सं . एल - 42012/ 181/ 98 - माईग्रार ( डोय )] को दैनिक वेतनभोगी के रूप में की गई थी जहां उसने 
फुलदीर राय वर्मा, डेस्कः अधिकारी दिनांक 30- 6- 87 तक निरन्तर कार्य किया । दिनांक 1- 7 

87 को प्रार्थी ने मौखिक आदेश से उसकी सेवा समाप्त 
New Delhi, the 24th August, 2001 

कर दी । सेवामुक्ति से पूर्व उसे न तो एक माह का नोटिस 
S .O . 2405 . — In pursuance of Sicion 17 दिया गया न नोटिस की एवज में एक माह का वेतन न 
of the Industrial Dispute Act, 1947 ( 14 of छंटनी का मुआवजा । मेवामुक्ति करने से पूर्व कोई वरिष्ठता 
1947 ) , the Central Government hereby pub सूची भी जारी नहीं की गई । प्रार्थी के द्वारा "प्रथम पाए 
lishes the award of the Central Government पाखिर जाए " सिद्धान्त का भी उल्लंघन किया गया । उसकी 
Industrial Tribunal-cum- Labour Court, Jaipur 

सेकामुक्ति करने के पश्चात् नए कर्मचारियों को नियुक्ति दी 
as shown in the Annexure in the industrial 
Dispute between the employers in relation to 

गई जबकि उसे पुन . नियोजन का अवसर नहीं दिया गया । 
the management of Central Cattle Bried ng 

सेवामक्ति से व्ययित होकर उसने सहायक श्रम प्रायुक्त 
Farm and their workman which was receive . ( केन्द्रीय ) , जयपुर के समक्ष दिनांक 25 - 9- 87 को विवाद 
by the Central Government on 24- 8 - 2001. प्रस्तुत किया , जिस पर पक्षकारों को नोटिस जारी किए गए 

No . L- 42012/18198-IR ( DU ) ] परन्तु उसका कोई नतीजा नहीं निकला । इस पर उसने 
KULDIP RAL VERMA, Desk Officer 

पुनः दिनांक 26- 3- 95 को सेवामुक्ति से संबंधित विवाद 

उठाया , जिस पर असफल वार्ता प्रतिवेदन समझौता अधिकारी 
अनुबंध 

के द्वारा केन्द्रीय सरकार को प्रेषित किया गया । केद्रीय 
केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण एवं श्रम न्यायालय , सरकार ने आदेश दिनांक 4- 2- 99 के द्वारा निर्देश त्याय 
जयपुर 

निर्णयन हेतु प्रेषित करने से इंकार कर दिया जिससे शरीयत 
2742 Gi 2001 - 27 
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होकर उसने उच्च न्यायालय , जोधपुर के समक्ष एक याचिका के कारण सहायक श्रम प्रायुक्त ने फाइल दाखिल दफसर 
संख्या -1273/ 99 प्रस्तुत की जिस पर निर्देश प्रेषित करने के कर दी । 
लिए प्रादेश दिया गया । इसके पश्चात यह विवाद अधिकरण 

पक्षकारों के अभियनो के अधार पर निम्नांकित 
को न्यायनिर्णयन हेतु निर्देशित किया गया । यह उल्लेख 

विवाद बिन्दु बनाए गए 
किया गया कि प्रार्थी की सेवा अधिनियम, 1947 की 

1 पाया प्रार्थी ने विपक्षी सम्थान में दिनांक 1- 6 -83 
धारा 25-एफ , जी , एच व औद्योगिक विवाद ( केन्द्रीय ) नियम , 
1957 (जिसे बाद में नियम, 1957 कहा गया है । ) के 

से 1- 7- 87 तक निरन्तर कार्य किया ? 
नियम 77, 78 का उल्लंघन कर की गई । प्रार्थना की गई 2. प्राया विपक्षी सस्थान " उद्योग " की परिभाषा के अन्त 
कि उसकी सेवामुक्ति का आदेश दिनांक 1 - 7-87 को अपास्त 

र्गत नहीं पाता ? 
किया जाए व उसे पिछले समस्त लाभों सहित पुन : मेवा में 

3 प्राया क्लेम मियाद बाहर है, यदि हां तो इसका 
स्थापित किया जाए । 

प्रभाष ? 
अप्रार्थी की और से जवाब में उल्लेख किया गया कि 4. प्राया यूनियन ऑफ इण्डिया क्लेम में श्रावश्यक पक्षकार 
अप्रार्थी संस्थान उद्योग की परिभाषा में नहो पाता । विपक्षी 
संस्थान भारत मरकार का विभाग है, जो कि कृषि मंत्रालय 

5. प्राया अवाम की प्रारम्भिक प्रापत्तियों के खण्ड संख्या 
द्वारा संचालित होता है । विभाग का मुख्य कार्य पशु के 

__ "द " में दिए गए कारणों से क्लेम निरस्तनीय है ? 
प्रजनन व उन्नत नस्ल के थानपारकर के साण्ड १ बछड़े पैदा 
करना है, जिन्हें सरकारी रियायती दर पर ग्राम पंचायतों 

6. प्राया प्रार्थी को विपक्षी सस्थान में दैनिक मजदुरी के 

आधार पर विशिष्ट कार्य के लिए सीजल मजदूर 
आदि को वितरण कर देश में थारपारकर नस्ल बनाए रखना 
तया दूध प्रादि की बढ़ोतरी करता है । विपक्षी संस्थान पा 

के रूप में नियोजित किया गया था ? यदि हां तो 
उद्देश्य लाभ प्राप्त करना नही है । प्रार्थी द्वारा प्रस्तुत क्लेम 

इसका प्रभाव ? 
मियाद बाहर है । क्लेम में यूनियन प्रॉफ इण्डिया जो कि 7. माया भारत सरकार कृषि मंत्रालय ने सीजनन व 
आवश्यक पक्षकार है , को पक्षकार नही बनाया गया है । 

दैनिक वेतन मजदूरों की भर्ती वर्ष 1990 से चन्द 
क्लेम प्रार्थी की ओर से प्रस्तुत नहीं किया गया है न 

कर दी है ? यदि हां तो इसका प्रभाष ? 
कभी वह समझौता अधिकारी के समक्ष प्रस्तुत हुआ । प्रार्थी 

8. प्राया प्रार्थी की सेवा ममाप्ति विपक्षी के का । प्रायों 
की और से समस्त कार्यवाही जसवीर सिंह यादव ने की , जो 

गिक विवाद अधिनियम, 1947 की धारा 25 एफ 
न्यायसंगत नहीं है । जसवीर सिंह यादव व चन्द्र भान के 

जी व प्रौद्योगिक विवाद ( केन्द्रीय ) नियन , 1967 
पक्ष में प्रार्थी ने कोई अधिकार-गन भी नहीं दिया है , प्रत . 

के नियम 77 का उल्लंघन कर की गई है ? 
प्रार्थी का काम निरस्तनीय है । प्रार्थी दैनिक मजदूरी के 

9 . प्रार्थी किस सहायता को प्राप्त करने का अधिकारी है ? 
प्राधार पर विशिष्ट कार्य के लिए सीजनल मजदूर के रूप में 
नियोजित किया गया था । उसकी नियुक्ति चौकीदार के 

प्रार्थी की ओर से साय मे म्वयं का शपथ-पत्र 
पद पर नहा हुई । कार्य समाप्ति पर प्रार्थी कार्य छोड़कर 

प्रस्तुत किया गया , जिस पर प्रतिपरीक्षा करने का अवसर 
अन्यत्र कार्य क पा जाता था । फार्म पर फसल कटाई 

विपक्षी के अधिवक्ता को दिया गया । प्रलेख य माक्ष्य में प्रति 
का कार्य वर्ष में 30 दिन तक मुधिकार से चलता है । 

लिपि नोटिस प्रदर्श उटल्यू- 1, प्रतिलिपि अमफल यार्ता, प्रतिवेदन 
फमन कटाई का कार्य समाप्त होने पर विहाड़ी मजदूर 

प्रवर्श टल्यू - 2, प्रतिनिधि प्रार्थना-पत्र प्रदर्ण इन्स्य - 3 में 6, प्रति 
अन्यत्र कार्य करने चले जाते हैं । विभाग में रिक्त स्थाई 

लिपि प्रादेपा प्रवर्ण डब्ल्यु - 7, 8 य 9 प्रस्तुत किए । विपक्षी की 
पदों पर नियुक्ति के लिए निधारित प्रक्रिया बनी हुई है , 

ओर से दिनांक 11- 5 - 2001 को कोई उपस्थित न होने के कारण 
जिसके अनुसार भारत सरकार के नियमों के अनुसार नियुक्ति 

व कोई साक्ष्य प्रस्तुत न होने के कारण साध्य बन्द कर दी 
की जाता है । प्रार्थी ने 210 दिन एक वर्ष में कभी कार्य 

गई । इस प्रकार विनधी की ओर से कोई मा . य प्रस्तुत नहीं 
नही कि : । अप्राी द्वारा प्रार्थी की कोई समामक्ति नहीं 

की गई । 
की गई । सीजनल मजदूरो की वरिष्ठता सूची नहीं बनाई 

बहस सुनी गई एवं पत्रानो का अवलोकनकिया गया । 
जातो, केवल मस्ट्रोल पर उपस्थिति दर्ज की जाती है । 
मस्ट्रो । भाग्न सरकार द्वारा बनाए गए नियनों के अनुसार 

___ बनाए गए विवाद बिन्दुनों का विनिश्चय निन्न प्रकार 
तीन वर्ष के पश्चात् नष्ट कर दिए जाते है । प्रार्थी का यह 

किया जाना है - ---- 
कयन किन फर्मचारियों को नियुक्ति दी गई है, असत्य है । 

बिन्दु संख्या 1-~~-प्रार्थी ने शपथ-पत्र में उल्लेख किय 
भारत सरकार कृषि मन्त्रालय ने दैनिक वेतनभोगो व सीजनम है कि उसकी नियक्ति प्रार्थी मंस्थान में श्रमिक के पद पर 
मजदूरो की नियुक्ति पूर्ण रूप से बन्द कर दी है । प्रार्थी से 

दैनिक वेतन भोगी कर्मचारी के मप में की गई थी । उसने दिनाक 
कनि ठ कोई दैनिक सीजनल मजदूर संस्थान में कार्यरत नही 

1 - 6- 83 से 30- 6- 87 तक निरन्तर कार्य किया व प्रत्येक 
है । कार्य छोड़ने के पश्चात् प्रारी कमी क र्य करने के लिए वर्ष में 240 दिन मे अधिक कार्य किया । उसकी उपस्थिति 
उपस्थित नहीं हुप्री व प्राथों द्वारा अन्यत्र कार्य पर ले जाने 

प्रत्येक माह मस्ट्रोल में दर्ज की जाती थी । प्रतिपरीक्षा में उसने 
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कहा कि यह चौकीदार का भी कार्य करता था व अन्य किया गया था । अतः यह प्रमाणित नहीं है कि प्रार्थी को 
कार्य भी करता था । फसल काटने का कार्य करने से इंकार सीजनल मजदूरी के रूप में विशिष्ट कार्य हसू नियोजित किया 
किया । प्रार्थी के कथन के खण्डन में विपक्षी की भोर मे कोई गया था । 
साक्ष्य प्रस्तुत नहीं की गई । अतः उसके कपन पर अविश्वास करने 
का कोई कारण प्रतीत नहीं होता । उसके कपन से प्रमाणित 

बिन्दु संख्या 7: - - विपक्षी की ओर से उस बिन्दु के बारे में 
है कि उसने दिनांक 1 - 6-83 से 30 - 6- 87 तक विपक्षी 

कोई साध्य प्रस्तुत नहीं की गई अतः इस बिन्दु का विनिश्चय 
संस्थान में दैनिक बेतत के माधार पर श्रमिक के रूप में 

विपक्षी के विरुख किया जाता है । 
कार्य किया । 
बिन्दु संस्था 2. - - विपक्षी की ओर से इस बिन्द के बारे 

बिन्दु संख्या 8: ---. प्रार्थी के द्वारा विपक्षी संस्थान में 
- में कोई साक्ष्य प्रस्तुत नही की गई प्रत , इस बिन्दु का विनि 1- 6- 83 से 30 - 6- 87 तक लगातार कार्य करना प्रमाणित है । 
• एचय विपक्षी के विरुद्ध किया जाता है । 

विपक्षी की ओर से इस बारे में कोई साक्ष्य प्रस्तुत नहीं की 
बिन्दु संस्या 3 :- - अधिनियम 1947 के अन्तर्गत विवाद 

गई कि प्रार्थी स्वयं कार्य छोडकर चला गया । इसके विपरीत 
उमने सेतु कोई समय सीमा निश्चित नहीं- हे । अतः यह नहीं कहा 

प्रार्थी का कथन है कि मौखिक प्रादेश दिनाक 1- 7- 87 के द्वारा 
जा सकता कि प्रार्थीद्वारा प्रस्तुत किया गया लेम अवधि 

उसकी सेवा समाप्त कर दी गई । सेवा समाप्ति के बारे में 
बाधित है । परन्तु यह उल्लेख करना उचित होगा कि विवाद 

उसने सन 1987 में समझौता अधिकारी के समक्ष विवाद उठाया 
सेवा समाप्ति दिनांक 1- 7 - 87 के बारे मे उठाया गया है जब 

था , अतः प्रार्थी स्वयं कार्य छोड़कर चला गया होता तो वह 
कि प्रार्थी के द्वारा दिनांक 26- 3- 95 को समझौता अधिकारी 

क्योंकर सेवा समाप्ति के बारे में विवाद उठाता । अतः यह प्रमा 
के समक्ष विवाद उठाए जाने केन्द्रीय सरकार के द्वारा विवाद 

णित नहीं होता कि प्रार्थी स्वयं कार्य छोड़कर चला गया । यह 
न्यायनिर्णयन हेतु निर्देशित किए जाने से इंकारकिए जाने पर मान 

विवादित नहीं है कि विपक्षी ने प्रार्थी की सेवा समाप्ति से पूर्व 
नीय उज्चयायालय में प्रार्थी के द्वारा, याचिका प्रस्तुत किए 

अधिनियम , 1947 की धारा 25 -एफ के प्रावधानों के अन्तर्गत 
माने व याचिका मे विवाद न्यायनिर्णयन हेतु निर्देशित किए न तो उसे एक माह का नोटिस दिया व न एक माह का 
जाने को प्रेषित किए जाने का आदेश दिए जाने पर प्रेषित 

वेतन व न छंटनी का मुआवजा । यह भी विवादित नही है 
किया गया है । इससे पूर्व भी प्रार्थी के द्वारा सन् 1987 में सम 

कि सेवा समाप्ति के समय नियम , 1957 के नियम 77 के 
सौता अधिकारी के समक्ष विवाद उठाया गया था जैसाकि 

प्रावधानों के अन्तर्गत कोई वरिष्ठता सूची का प्रकाशन भी 
प्रतिलिपि नोटिस प्रदर्श उम्ल्यू - 1 से प्रकट होता है । परन्तु ऐसा 

नहीं किया गया । इस प्रकार अधिनियम , 1947 की धारा 
प्रतीत होता है कि उक्त निर्देश पर कार्यवाही इसलिए नहीं हुई 25- एफ व नियम , 1957 के नियम 77 का उल्लंघन कर प्रार्थी 
कि प्रार्थी समझौता वार्ता के लिए समझौता अधिकारी के समक्ष की सेवा समाप्ति किया जाना प्रमाणित है । प्रार्थी का यह 
उपस्थित नहीं हुमा अन्यथा उक्त भावेश पर कार्यवाही अवश्य भी कथन है कि विपक्षी संस्थान में उससे कनिष्ठ श्रमिक प्रकल 
होती ।प्रार्थी स्वयं ने स्वीकारकिया है कि सन् 1987 के बाद कार्यरत है । यह उल्लेख करना उचित होगा कि प्रार्थी ने क्लेम 
यह घर चला गया था व उसके चोट लग गई थी एवं उसका में ऐसा उल्लेख नही किया है कि उससे कनिष्ठ प्रकलू पक्षी 
अंगूठा कट गया था । सन् 1987 के पश्चात सन 1995 तक संस्थान में कार्यरत है । ऐसा भी उल्लेख नहीं किया गया 
प्रार्थी के द्वारा विवाद के बारे मे कोई कार्यवाही नहीं करने का कि प्रकल की नियुक्ति किस वर्ष में की गई । अस कर्ता 
कोई सन्तोषजनक कारण नहीं है । इसका क्या प्रभाव होगा प्रतिवेदन में भी ऐसा उल्लेख नहीं है कि प्रार्थी में कनिष्ठ पक्ति 
हम पर बिन्दु संख्या - 9 के अन्तर्गत विचार किया जाएगा । प्रप्रार्थी संस्थान में कार्यरत है । अमन के पिता का नाम प्रया 
बिन्द संस्या 4: --- प्रार्थी का नियोजक . अप्रार्थी संस्थान है 

वह कहां का निवासी है यह भी उन्लेखित नहीं है ? इस 

प्रकार प्रार्थी का यह कथन कि अकलू नाम का कनिष्ठ श्रमिक 
ऐसी दशा में यूनियन बैंक ऑफ इंडिया को क्लेम में प्रावश्यक 

विपक्षी संस्थान में कार्यरत है बाद का विचार है जिस पर 
पक्षकार होना नहीं कहा जा सकता । । 

भरोसा नही किया जा सकता । अतः अधिनियम , 1947 की धारा 
विन्दु संख्या 5- - - विवाद प्रार्थी को मेवा समाप्ति के 

25- जी का उल्लंघन विपक्षी द्वारा किया जाना प्रमाणित 
भारे में है । क्लेम प्रार्थी के द्वारा हस्ताक्षरित है व प्रार्थी के 

नहीं है । 
द्वारा श्री जसवीर सिंह यादव , अधिवक्ता के पक्ष में वकालतनामा 
निष्पादित किया गया है, जो अभिलेख पर है । ऐसी भी 

बिन्द संख्या 9:--- विपक्षी के द्वारा प्रार्यों की सेवा 
कोई साक्ष्य विपक्षी के द्वारा प्रस्तुन नहीं की गई कि प्रार्थी के 

समाप्ति अधिनियम , 1947 की धारा 25- एफ एवं नियम 
द्वारा सममीता अधिकारी के समक्ष कोई कार्यवाही नहीं की गई । 

1957 के नियम 77 का उल्लंघन किए जाने से उसकी 
प्रतः प्रारम्भिक प्रापत्तियों के खंड संस्थाद में उठाई गई प्रापत्तियां 

सेवा समाप्ति अवैध व अनुचित पाई जाती है । प्रार्थी के द्वारा 
निराधार है । 

उब्ल्यू . एल . भार . 1991 ( एस ) राजस्थान 66 द जनरल मैनेजर 
विन्दु संख्या 6. --- इस बारे में कोई विवाद नही है नार्दन रेलवे बनाम केन्द्रीय औद्योगिक प्राधिकरण , जयपुर 
कि प्रार्थी को दैनिक मजदूरी पर कार्य पर रखा गया था । व डब्ल्यू . एल . भार , 1991 ( एस ) राजस्थान 139 माधोशंकर 
विपक्षी की भोर में ऐसी कोई साक्ष्य प्रस्तुत नहीं की गई कि दवे बनाम स्टेट आफ राजस्थान न्याय दृष्टांत देरी से विवाद उठाए 
उसे सीणमल मजदूर के रूप में विशिष्ट कार्य हेतु नियोजित जाने के बारे में प्रस्तुत किए गए । द जनरल मैनेजर नॉर्दन 
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HWANTHOSE , TUMKH MAIN . 
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रेलये बनाम केन्द्रीय औद्योगिक प्रधिकरण के मामले में श्रमिक 

New Delhi, the 24th August, 2001 
की सेवा समाप्ति दिनांक 30 - 12-1979 के बारे में विवाद 

S. O . 2406. --In pursuance of Section 17 of the In 
दिनांक 6- 9- 83 को उठाया गया था । श्रमिक की सेवा dustrial Disputes Act , 1947 ( 14 of 1947 ) , the Central 

Government hereby publishes the award of the Cen 
समाप्ति अवैध पाई गई । उसे पुन: नियुक्ति व पिछली प्राधी मजदूरी 

tral Government Industrial Tribunal- cum - Labour 
की सहायता दी गई । माधोशंकर दवे बनाम स्टेट ग्राफ राजस्थान 

Court, Bangalore as shown in the Annexure in the 
के मामले में याची के द्वारा विवाद के बारे में याचिका 2 Industrial Dispute between the employers in relation 

to the management of Central Tobacco Research Ins 
वर्ष 2 माह पश्चात् प्रस्तुत की गई थी । याची की सेवा 

titute and their workman , which was received by the 
समाप्ति अवैध पाई गई थी । उसे पुनः नियुक्ति व सेवा की 

Central Government on 24 - 8 - 2001. 
निरन्तरता का लाभ दिया गया । पिछली मजदूरी का लाभ 

[ No . L -42011 /68 / 95 -IR ( DU ) ] 
नहीं दिया गया । प्रस्तुत मामले में जैसा उल्लेख किया जा 

KULDIP RAI VERMA, Desk Officer 
चका है प्रार्थी के द्वारा सेवा समाप्ति दिनांक 1- 7- 83 के 

ANNEXURE 
बारे में सन् 1995 में समझौता अधिकारी के समक्ष विवाद उठाया 
गया , जिसका कोई संतोषजनक कारण नहीं बताया गया । 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL -CUM -LABOUR 
1999 डब्ल्यू . एल . सी . राजस्थान पेज 310 धर्मवीर सिंह 

COURT, “ SHRAM SADAN " , III MAIN , 
बनाम स्टेट आफ राजस्थान व अन्य के मामले में कर्मकार 

III CROSS , II PHASE, TUMKUR ROAD , 
की छंटनी अधिनियम , 1947 की धारा 25 -एफ के उल्लंघन 

YESHWANTHPUR , BANGALORE 
होने के आधार पर अवैध पाई गई थी । उसके द्वारा सेवा 

___ Dated , 13th August , 2001 
समाप्ति के बारे में 4 वर्ष तक कोई कार्यवाही नहीं की गई 

PRESENT : 
व न कोई संतोषजनक कारण देरी का बताया गया । यह 

Hon ble Shri V . N. Kulkarni, B. Com., LL. B... 
अभिनिर्धारित किया गया कि पुनःनियुक्ति के स्थान पर क्षति 

Presiding Officer, 
पूर्ति कर्मकार को दिलाया जाना अपेक्षित है । प्रस्तुत मामले 

CGIT -cum -Labour Court, 
में तो विवाद और भी देरी से उठाया गया है । ऐसी 

Bangalore. 
परिस्थिति में प्रार्थी की सहायता के रूप में क्षतिपूर्ति दिलाया 

C . R. No. 174 / 97 
जाना ही न्यायसंगत प्रतीत होता है । प्रार्थी बतीर क्षतिपूर्ति 

I PARTY 
के 20, 000 रुपये विपक्षी संस्थान से प्राप्त करने का 
अधिकारी होगा । विपक्षी उक्त राशि प्रार्थी को पंचाट के प्रका 

The President, 

CTRI Workers Union , 
शित होने के दो माह की अवधि में अदायगी करेगा , उक्त 

714 , Lalbon Mohalla Hunsur - 571105 , 
राशि की प्रायगी प्रार्थी को न होने पर प्रार्थी उक्त राशि 

Mysore District. 
पर 10 प्रतिशत की दर मे व्याज प्राप्त करने का अधिकारी 

( Advocate - Shri A . R . Holla ) 
होगा । 

II PARTY 

The Director , 
पंचाट की प्रतिलिपि केन्द्रीय सरकार को अधिनियम , 

Central Tobacco Research 
1947 की धारा 17 की उपधारा ( 1 ) के अन्तर्गत प्रका 

Institute, 
शनार्थ प्रेषित की जाने । 

Rajamandry - 533 105 , 
Andhra Pradesh, 

(Advocate - -Shri S . V . Sastry ) 
पीठासीन अधिकारी 

AWARD 
1 . The Central Government by exercising the 

powers conferred by clause ( d ) of sub- section 2A of 
नई दिल्ली , 24 अगस्त , 2001 

Section 10 of the Industrial Disputes Act, 1947 has 

referred this dispute vide Order No. L -42011 / 68 / 
का . प्रा . 2406. - औद्योगिक विवाद अधिनियम , 1947 95 -IR ( DU) dated 26th August , 1996 for adjudication 
( 1947 का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय 

on the following schedule : 
सरकार मेंट्रल तम्बाकू रिसर्च इंस्टिच्यूट के प्रबंधतंत्र के संबद्ध 

SCHEDULE 
नियोजकों और उनके कर्मकारो के बीच , अनुबंध में निर्दिष्ट 

“ Whether the action of the management of Cen 
औद्योगिक विवाद में केन्द्रीय सरकार औधोगिक श्रधिकरण , 

tral Tobacco Research Institute , Hunsur to 
बंगलौर के पंचाट को प्रकाशित करती है , जो केन्द्रीय 

regularisc thc services of the casual workers 

with less than 240 days of service in a year 
सरकार को 24- 8- 2001 को प्राप्त हुआ था । 

by including the day of break in service with 

their actual days of work is justified ? " . 
[ सं . एल - 42011/ 68/ 95- भाई भार ( डी यू) ] 

2 . The first party ivorkmen were working with tho 
कुलदीप राय बर्मा, डैस्क अधिकारी 

Second Party Management. They were not regularised 


ह . 
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so on behalf of them the President, CTRI Workigen 10 . The case of the management in brief is as 
Union has raised this industrial dispute and the same follows : 
is refcired . 

11 . It is contended by the management that the 
3 , Parties appeared and filed Claim Statement and 

union has no locus standi to raise the dispute on 
Counter respectively . 

behalf of the workmen employed by the second party 
4 . The case of the first party workmen is as under : 

and there is no proper cspousal. The names of 56 

workmen are not correct . 
5 . There are 56 workmen in this dispute. It is 
their case that the Central Tobacco Research Institute 

12 . The next contention of the management is that 
previously was under the control of Ministry of Fuod 

it is not an industry as stated in para 4 of the Counter. 
and Agriculture and now under Indian Council of 

13. It is the further case of the management that 
Agricultural Research and the workmen have been 

regularisation of services of eligible workmen at CTRI 
working at the Central Tobacco Research Institute 

Research Station, Hunsur is done through the selec 
Research Station , Hunsur . The work is of a regular 

tion process as per the guidelines of ICAR and Goy 
nature . Other subordinate Offices are located at dif 

ernment of Indix and hence no dispute on regularisa 
ferent places as shown in para 3 of the Claim State 

tion exists . It is also not correct to say that the 
ment . 

workers with less than 240 days have been regularised . 
6 . It is the further case of the workmen that they 

The procedure is described in detail in para 5 of the 
had been engaged continuously throughout the year 

Counter. It is also said that the regularisation of tem 
till 1987 as peons , watch and ward staff , attenders 

porary status employees is also done in strict accord 
in libraries and glass houses, in care of draft animals 

ance with the recruitment rules and instructions issued 
and cattle sheds, sweeping , field works such as weed 

by Department of Personnel and Training , Govern 
ing, barvesting , sowing etc . The workmen are being 

ment of India . Some of the workmen who fulfilled 
engaged from April to October every year during the 

the qualifications were given temporary status in 
tobacco Season and they were given cmployment 

accordance with the guidelinez. Wages are paid as per 
throughout the year prior to 1987 , as maize and vege 

the Minimum Wage Act, 1948 . The work is not of 
tables were cultivated , after tobacco crop . 

regular nature as contented by the workmen . The 
workmen are not engaged throughout the year. There 

were Writ Petition and the management has submitted 
7. It is the further case of the workmen that the 

in detail , explanation regarding the inability of the 
second party stopped inter crop cultivation of wheat, 

roscarch station in providing continuous engagement 
jowar , ragi, paddy ctc . with an intention to deprive 
the workmen the continuous cmployment throughout 

of the workers throughout the year, 
the year . The action of the management is not correct. 

14 . It is further contented that the High Court of 
The management retained these workmen on daily 

Karnataka in its judgement observed that it would bc 
wages basis without regularising thcir services. 

inappropriate to ask the Research Station to maintain 

the labour force without utilising their services in any 
8 . It is the further case of the workmen that they 

way being gainful and writ petitions were disposed 
were forced to work below 240 days in a year with 

off . The present list submitted by the first party also 
an intention to deprive them the continuity of service 

contains names of several outdoor labourers and the 
and consequent lawful benefits . The Second Party 

workmen are aware that they are engaged during the 
categorised these workmen as Group " D " and E & E 

season only . Some of the workmen werc granted ten 
staff and Casual Workers and by conferring temporary 

porary status and other henefits as cxplained in para 
status on 14 workmen with effect from 1 - 9 - 1993 and 

8 of the Counter . 
giving E & E status for 8 more workmen prior to 1st 
September, 1993 as stated in paia 4 of the Claim 

15 . In para 9 it is stated that there are two catc 
Statement. They ure paid a daily wages of Rs. 38 w . e.f. 

gorics of casual workers and details are given about 
1 - 1 - 1994 . They are given 2 holidays in a year and 

the working conditions and payment of wages . 
they are covered under the provisions of Employees 
Provident Fund and Miscellaneous Provisions Act. 

16 . It is the further case of the management that 
The details are given in the para 5 of the Claim 

as per the orders passed in 0 . A , No . 855 / 92 by the 
Statement. 

Hon ble Central Administrative Tribunal, Calcutta 
9 . It is the further case of the workmen that the 

Bench a combined seniority list of all eligible tempo 

rary status casual workers to all the research stations 
services of the workmen in Central Tobacco Rescarch 

including Central Tobacco Research Instituto head 
Institute Research Station , West Bengal which is ano 

quarters has already been praperd for their absorption 
ther unit of Second Party are regularised in pursuance as regular Group D employees as and when vacancy 
of the directions given by the Central Administrative arises and 10 among the temporary status labourers 
Tribunal, Calcutta Bench in O . A . No. 855 of 1992 

of the station find their names in the combined senio 

lity list. The second party has also made necessary 
dated 8- 9- 1994 and in Bihar also the workmen got 

provisions in the 9th Five Year Plan proposal for 
benefit. So also they got benefit at Dhanbad. The 

création of regular Group - D with the intention to 
workmen for these reasons have praved to pass award regularişd the temporary casual workers working at 
in their favour . 

CTRI, Hunsur. 
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PARI II - SAC .-261) ] 


25 . I have read the above decisions carefully and 
I am of the opinion that the facts of this case are 
quite different from the facts of the above decision . 

26 . The m ..nagement in the counter itself has ştat 
ed that the regularisation of temporary status erpp 
loyees is done in strict accordance with the recruitment 
rules and instructions issued by department of Person 
nel and Training , Government of India . Six workers 
at Sl. No. 36 , 37 , 39 , 40, 51 and 55 bavel fulfilled 
the requiroment in accordance with the guidelines and 
they have been granted temporary status- w . e. f. 1 - 93 . 
It is also admitted in the Counter that besides those 
6 another 16 casual labourers have also been granted 
temporary status w .e . f. 1 - 9 -93. With this statement by 
the management it is chtar that it has regularised some 
of the workmen who have fulfilled the guidelines and 
therefore there is no merit in this dispute . In this BC 
the workmen has not established that they worked 
for 240 days and they have fulfilled qualification for 
regularisation . 


27 . In para 8 of the counter also certain facts are 
admitted by the management. With this it is clear that 
the management has not deprived the benefits to the 
workmen . Firstly the workmen - have failed to establish 
that they have worked continuously for 240 days and 
secondly they have also failed to establish that they 
have fulfilled the quapifications required for regulari 
sation . This is important because according to the 
admission of the management some of the workmen 
in this dispute who have fulfilled the qualifications 
are given temporary status. 


17 , The management has further stated that the 
regularisation cannot be claimed as a matter of right 
on the basis of the completion of some years of service 
and the workmcn arc not entitled to the status of the 
permanent / regular workers including the pay . The 
management has prayed to reject the refcrence. 

18 . It is seen from the records that on behalf of 
the management Dr. M . M . Shanoy, Senior Scientist 
is examined and documents are marked . Against this 
wwi, Mr. P . A . Kumar, General Secretary of the 
Union and WW2 are examined for the first party , 

19. I have heard both sides in detail . I have perus 
ed all the documents and read the citations given by 
the parties. 

20 . The Joint Secretary - of the Union , WW1 has 
stated in his cross examination that he has no docu 
meats to show that the workers involved in this dis 
* pute are the members of CTRI WU . He further says 

that as per the constitution cach member is expeoted 
to pay Rs. 6 per annum and he has not maintained 
any receipt book . Ho has also said that he has not 

produced documents in this regard . He has a resolu 
* tion passed in the meeting authorising him to espouse 
the cause of this workman but he has not produced 
the same before the court. He has also said that the 
workmen in the Sr . No . of the Claim Statement from 
1 to 4 , 6 , 8 , 11 , 18 to 20 , 26 , 29 , 33 , 39 to 41, 
43 , 48 and 53 havc filed Writ Petitions and the said 
Writ Petitions are 10301 to 10334 of 90 and were 
disposed on 3 - 12 - 1990 . Those Writ Petitions were 
for regularisation and points in dispute is also to regu 
larise the scrvices . 

21 . He further stated in his cross examination that 
according to him the pursery seasons will start pre 
ferably during the month of March and it will con 
tinues to May or June. The labourers will be engaged 
during nursçry seasons . With this cross examination 
it is very much clear that the workmen were doing 
work during season only and they were not doing 
regular work . 

22 . Regarding the dispute on behalf of the work 
men the union has not filed necessary documents 
though they are with the General Secretary. WW1 
further says in his cross examination that the certifi 
cate Ex. W3 shows that tobacco cultivation is purely 
scagonal, In view of this cross examination of WW1 
it is clear that thesc workmen were doing seasonal 
work . He also says in his cross examination that he 
is not having any document to show that these work 
men have worked continuously for more than 240 days 
in a year . 

23 . Absolutely there is no material before us to say 
these workmen have worked more than 240 days in 
a year . WW1 says in his cross cxamination that tem 
porary working scheme came into effect from 1 - 1 - 96 . 
The union has not produced any document to prove 
that these workmen have worked continuously for 
240 days . 

24 . In view of these facts the decision relied by 
the first party víz ., ( 1985 ) 4 Supreme Court Cases 
71 and ( 1985) 4 Supreme Court cases 201 will not 
help the first party at all . 


28 . I have read the following decisions cited by the 
learncd counsel for the second party . 

(i ) 1964 ( 1 ) LLJ Madras P - 95 . 
(ii) AIR 1997 SC P - 1855 . 
( iii ) 1986 Lab IC Ker WB P - 1564 . 
( iv ) AIR 1997 SC P - 3657 
( v ) RLR 1998 ( 80) P -608- SC . 
( vi) 1999 ( 81) ALL P -319 . 
( vii ) 1993 (66 ) P -613 (ALL, WB ) . 

29. Keeping in mind the principles held in the 
above decisions and the facts of the case, I am of the 
opinion that the workmen have failed to prove that 
they have worked for more than 240 days contin 
uously . 


30 . To view of this, there is no merit in this refer 
ence and accordingly I proceed to pass the following 
order : 


ORDER 


The ty working sms in his cro more the 


The reference is rejected . 


(Dictated to PA transcribed by her corrected and 
signed by me on 13th August, 2001. ) 


V . N . KULKARNI, Presidipg Officer 
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LILL 


YEN. 


iffamtt , 24 rt, 2001 
HiTigt 2407. iufta fatt viua , 1947 
( 1947 AT 14 ) . UTCT 13 THTOH, 
सरकार सेट्रल केटल लिडिंग फार्म के प्रबंधन के संबद्ध नियो 
जको और- उनके कर्मकामें के बीच , अनुबंध में निर्दिष्ट औद्यो 
गिक विवाद में केन्द्रीय सरकार औद्योगिक प्राधिकरण 
चेन्नई के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार 
at 2:4- 8 2004 FT SITT FUT 

. TET - 42011/46/ 99 -60 T ( ] 

कुलदीप राय वर्मा, डेस्क अधिकारी 


New Delhi, the 24th August , 2001 


SQ , 2407.- In pursuance of Section 17 of the In 
dustrial Disputo Act, 1947 ( 14 of 1947 ) , the Con 
tral Govorament hereby publishes the award of the 
Central Government Industrial Tribunal-cum - Labour 
Court Chengai, as shown in the Annexure in the 
Industrial Dispute between the employers in relation 
to the management of Central Cattle Breeding Farm 
and their workman , which was received by the Con 
tral Govornmont on 24 -8 - 2001. 

[No . L - 42011| 46 | 99 - IR ( DU ) ] 
KULDIP RAY VERMA , Desk Officer 


ANNEXURĖ 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL - CUM -LABOUR 

COURT, CHENNAI 
Wedne day , the 8th August, 2001 
PRESENT : 


APPEARANCE : 
For the . Claimant : M6. M . Gnanasekar, C . 

Promavathy & G . Manjula , Advocates , 
For thip Management : Sri K , Rajendran , Addl. 

C .G . $. C . 
The Govt . of Indian Ministry of Labour in exorcha 
of powers conferred by clause ( d ) af sub - section ( 1 ) 
and sub - section 2 ( A ) of Section 10 of Industrial 
Dispute Act, 1947 ( 14 of 1947) , have referred tho 
Conoorded Industrial Dispute for adjudication vide 
Order No. L - 42011 46199 ) ERDU ) dated 25- 4 - 2000 . 

This reference has been made earlier to the Tamil 
Nadu State Industrial Tribunal, where it was taken 
on file - as I.D . No. 73 2000 . When the matter was 
ponding enquiry in that Tribunal the Govt. of India 
Ministry of Labour was pleased to order transfer 
of this case from that Tribunal to this Tribunal for 
adjudication . On receipt of records from that Tri 
bunal, the case has been taken on file as I. D . No . 57 || 
2001 and notices wero sent to the counsel on record 
on either side, informing them about the transfer of 
this case to this Tribunal with a direction to appear 
before this Tribunal on 24 - 1 - 2001. On receipt of 
notice from this Tribunal counsel on cither side pre 
sent with their respective parties and prosecuted this 
case further. 

This mátter came up before me for final heoring 
on 20 - 6 - 2001, upon perusing the Claim Statement, 
Counter Statement, the other material papers on 
record , the oral cvidence let in on the side of the 
I Party and documentary evidence let in on either side 
and upon hearing the arguments of learned counsel on 
cither side this matter having stood over till this date 
for consideration , this Tribunal has passed the 
following : - 

AWARD 
The Industrial Dispute referred to in the above 
order of reference by the Central Govi. for adjudica 
tion by this Tribunal is as follows :-- - 
" Whether the demand of National General Em 

ployecs Union , Central Catile Breeding 
Farm Branch for regularization of 30 casual 
workmen listed in the annexure is justified ? 
If not, to what relief the workmen are 

entitled to 
2 : The averments of tha I Party Claimant in the 
Claim Statement are briefly as follows ;- - The I Partyl 
National General Employees Union (herein after re 
ferred to as Petitioner ) has raised this dispute on 
behalf of the casual labonters in the IF Party Manage 
ment of Contral Cattle Breeding Farm Branch , 
Avadi , (Alamathi). The said casual labourers are 
all members of the Potitioner / Union and they have 
been in continuous sorvice from 1982 . They were 
engagod at the time of necessity and when there was 
a crisis in the farm in the year 1981. They have 
put in 19 years of continuous service and all of them 
were engaged regularly against the work preformed 
by regular Group D employees and all of them have 
been paid cqual pay on par with regular Group D 
employees. These casual workers have engaged 
against the work of regular nature . These casual 
labourers were engaged with other casual farm 


K . KARITHIKEYAN , Prosiding Offer 


Industrial Dispute No. 571/2001 
( Tamil Nadu State Industrial Tribunal 

I. D . No. 73 /2000 ) 


(In the matter of the dispute for adjudication 

under clause ( d ) of sub - section ( 1 ) and 
sub - section 2 ( A ) of Section 10 of the In 
dustrie Disputes Aot, 1947 ( 14 of 1947 ) , 
between the Claimant Union and the 
Management of Central Cattle Breeding 
Farm Branch , Alamathi.) 

BETWEEN 
The General Secretary, 
National Genoral Employees Union , 
Central Cattle Breeding Farm Branch , 
Alamathi, Chennai. 

AND 
The Director 

: Party Management 
Carrat Catite Breeding Farm Branch , 
Alamatui, Chennar 


: 1 Party Caimant 
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labourers in 1981 in agriculturc day to day farm 
works on daily wages basis and the wages were paid 
according to the Govt, approved rate . All these casual 
labourers have been placed under temporary status 
scheme w .e .t. 1- 9 -93. The services of these casual 
labourers have not been regularised by the Respon 
dent. The Central Aduinistrative Tribunal had 
passed an order on 5 - 6 -89 in 0 . A .No . 184188 . In 
pursuance of the same, all the casual workers arc 
getting equal pay on par with regular Group D 
employees. Because of the non - regularisation of 
these casual labourers, they are not getting any service 
benefits. By regularising the services of the casual 
workmen , the Respondent is not put to any hardship 
nor any additional financial burden . There is no 
justification for keeping the employees on casual basis 
for more than 19 years without the benefits of regula 
risation . Such an action of the Respondent is highly 
arbitrary and unjust. The service benefits enjoyed 
by the regular Group D employees were not exten 
ded to this casual workmen . Ther : is no scurity of 
employment to these workmen . Hence, it is prayed 
tha. an award may be passed directing the Respondent 
Management to regularise the services of the work 
men mentioned in the annexure from the date of 
their initial engagement and to give them consequen 
tial monetary benefits. 

3 . The averments in the Counter Statement of the 
II Farty Management are brietly as folows : - The 
concerned casual labourers were cngaged in the farm 
of the II Party Central Cattle Breeding Farm Branch , 
Alamathi (hereinafter referred to as Respondent ) with 
other casual farm labourers during the year 1981. 
They were cngaged in agricultural day to day farm 
work on deily wage basis and the wages were paid at 
the Govt. approved rate . Considering the number of 
vears of service on casual basis , with the approval of 
the Ministry of Agriculture , by the reference dated 
22124 - 11- 1993 all the 39 casuol laliourers have been 
placed und s Temporary Status Schence with effect 
from 1 - 9 - 1903. in terms of provisions contained in the 
DOFT No. 57016 299 dated 11 - 9 -93 The tcmpo 
rary status workers are not eligible for all kinds of leave 
admissihle to the reprilar employees. But they are 
onti ler to wames at da‘ly rates corresponding to the 
may scale for remular Groun) D) workmen including 
DA, HRA and CCA and all other service benefits of 
the remilar workmen alan aynilahle to these casual 
workman . The office has regularizeit the temporary 
otrync workers as and when regular vacancies arise 
and at procent anly 19 temory status workers are 
varvina in the scheme and others are already regula . 
rind Thor will man he prylariced according to 
thair anni ritu basis whinever a aroun D vacancy 
prinan Tho Petitioner Union Members filed 32 
Orįninal Annlications Before the Central Administra 
tive Tribunal Chennai Pench and they were dis 
micond on 70 - 10 - 94 . All those applications were 
isnrond af lry thr ren ro1 Ariministrative Tribuna ). 
So there is no meri in the claim provert by the Peti 
tirnar Accoriaton . Hence, it may be disinissed 

4 When the matter was taken up for enquiry , the 
Cerretary of the Pe itioner Union has been examined 
na WW1 and 12 deriments have been marked as 
P - W1 to W1? On the side of the Management, 
tha yori mon " nf the order nassed by the Contral 
Administrativa Trihual in Q . A , No. 1583192 and 
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342 to 370 93 dated 12 - 10 - 1994 has been märked as 
Ex. Mi. No one was examined on the side of the 
Management. The learned counsel on either side 
have advanced their respective arguments, 
5 . The Point for my consideration is 
" Wheiher the demand madc by the Petitioner 

Union for regularization of 30 casual work 
men listed in the annexur to the Schedule 
by the Respondeni Central Castle Bieeding 
Farm Branch , Alamathi is justified ? If not, 

to what relief, the said workmen are eniitled ? 
Point : 

In the annexure appended to the Schedule of re 
ference, the names of the 3C casual workmen has been 
given , The demand is inade by the Petitioner Union 
for their regularization of service by the Respondent, 
the Director of Central Cattle Breeding Farm 
Branch , Avadi (Alamathi). The Secretary of the 
Pe itioner Union Sri P . Thomas Rathinain has deposed 
in this case as workman witness No. 1. Though in the 
list of annexure to the schedule of rcference , 30 per 
sets have been made as casual labourers making a 
demand for regularization of service in the Respondent ; 
Management, Central Catile Breeding Farm , WW1 
has admitted in his Chief Examination itself, that out 
of the 30 persons mentioned in the annexure to the 
Schedule of reference , one Smt. R . Gowri, serial 
numbes 28 had expired and that serial numbers 1, 2 , 
5 to 9 , 13 , 15 , 19 and 21 have been regularized by 
the RespondentManagement in service . So out of the 
30 persons mentioned in annexure to the Schedule 
of reference , now the claim has been made for the rest 
of 18 workmen . It is admitted that these workmen 
hyl engaged by the Respondent Management, Cen 
tral Cattle Breeding Farm as casual labourers to 
work along with casual farm labourers in agriculture 
dav to day farm works. It is avorred in the Counter 
Statement of the Rosnondent that the action is being 
taken to regularise the temporary status workers and 
accordingly , those workers have been regularized in 
service as and when regular vacancies arise . It is 
further contention in the Counter Statement of the 
Pespondent that at present only 9 temporary status 
workers are working in the scheme and others were 
al eady regularized and they will also be regularized 
accerning to their senionty haksis whenever a group D 
varenry arises. This lios not heen disputed as in 
correct hy the Petitioner Union It is the admission 
of WW1 in the cross examination , that subsequent 
to 1993 30 posts of Group D hacame vacant and for 
thore posts no nercons from outsid ? were recruited 
hv the farm Manzonment, He would further admit 
th it for thace vacant mats Forkmen in the temno 
rary status liut were ahsorted and 11 out of 30 neonle 
were given the repilar pos s because of the vacancy 
had arisen . He has also admitted that as on the 
date he gave evidence ie. 11 - 6 -2001 there are two 
vacancies in the Group D Post and steps have becn 
taken by the Respondent!Manngement for filling up 
the twn vacancies now in the Group D Post. He has 
pilson admitted that he dons not know whether any 
annroul has to he nhtained from the Ministry , hefore 
the Director of Respondent Management makes an 
nointment for Groun ) vacances So from this evi 
Hence it is rlearly seen that steps lving talen hy the 
Rasnandant Mansement to emularize the services of 
these 18 temporary status worker Castel labourers , 
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As per the admission of WW1 in the cross examina Sumc post and the same is lies with the Ministry of 
tion . The Respondent/Manigcnient has filled up the Agriculture , Department of Animal Husbandry and 
vacancies arise in the Group D post from out of the Dairying, Govt. of India . The Petitioner Union has 
workmen in the temporary status list, who are the 30 also not disputed the fact that the Respondent used 
workmen mentioned in the annuure to the schedule to fill up thc vacancies of Group D posts as and 
of reference. After absorbing ll out of thosc 30 when it arises from out of the list of persons men 
people and one person has been expired , only 18 tioned in the list of annexure to the schedule of reſe 
people in the list are working in the Respondent rence and regularized thcir services. The learned 
( entjal Catile Breeding Farm as temporary status, counsel for thc Petitioner has put forth an argument 
list of labourers awaiting for regularisation and the in the reply stating that posts are kept vacant from 
same has been done by the Respondent ,Management 1995 and they have not been filled up and Group D 
it and when the vacancies in the Group D posts posts lying vacant for more than one year got abo 
arise . It is not the case of the Petitioner Union that the lished, like that seven posts arc sought to be abolished 
vacancy in the Group D post has been fill : d up by! and three posts of agricultural attendants are lying 
recrui ing outside persons by the farm Management, vacany from 19 - 3 - 96 , 24 -6 - 96 , 6 - 8 - 96 , respectively 
It is the definite contention of the Respondent Manage and thrce Group D vacancies lying vacant from 
ment that the Director of Central Cattle Breeding 16 - 10 - 95 , 27 - 5 - 96 and 1 - 1 -97. For all these no 
Farm Branch , has to obtain the approval of the rcccptable substantial evidence has been put forth by 
Ministry before he makes on appointment for the the Petitioner Union . Even in the evidence of WWI, 
Group D post vacancy . When it was put to WW1 he has not given these particulars. So from the avail 
in the cross cxamination , he says that he is not aware able evidence , it is seen that the Respondent, the 
of the same. The xcrox copies of the various orders Director , Central Cattle Bredding Farm Branch , 
passed by the Central Administrative Tribunal, and Avadi, Alamathi has no independent power to fill up 
marked as Ex. Mi series by the Management go to the permanent vacancy in Group D as and 
show that that no direction has been given by the when it arises without the approval of the 
Administrative Tribunal to the Respondent/Manage Ministry. So , under such circumstances, the 
ment to create additiffonal Group D posts and to con deinand of the National General Employees 
sider the regularizing the services of these workmen Union , Central Catile Breedin Farm Branch , 
and directions have been given by the Central Ad Alamathi for regularization of thirty casual workmen , 
ministrative Tribunal, Madras Bench in these orders 10 now restricted to 18 listed in the annexure to the 
accommodate these personnel in Group D posts as schedule of reference is not justified . Hence , a direc 
and when permanent vacancy in that post arises . It is tion to the Respondent, the Director, Central Cattle 
seen from Ex . W9, the xerox copy of the order passed Breeding Farm Branch , Alamathi, cannot be given , 
by the Director, Central Cattle Breeding Farnı Branch , under given circumstances , to irgularize the remaining 
the Respondent herein , that the regularisation of 18 casual workmen listed in the annexure , but they 
casual labourers were done by the Respondent accord have to await for regularization which has to be done 
ing to the availability of vacant posts sanctioned by ons and when a permanent vacancy in Group D post 
the Ministry . In that letter itself the Director of the arise in the Respondent Central Cattle Breeding Farm 
Respondent firm has clearly stated that the remaining Branch , Alamathi. Thus, the issue is answered 
persons have not yet been regulanized for want of 

accordingly . 
sanctioned posts and in tint letter wted 15- 12 - 92 it 

7 . In the result. an award is passed holding that 
was requested that the Departmçnt of Animal Hus 

the demand of the National General Employees Union , 
bandry and Dairying to sanction the posts accord 

Central Cattle Brecding Farm Branch , Alamatni for 
inglv , at an carly date . From this it is seen that the 

regularization of 30 , now restrictc to 18 for the 
regularisation of the service of the remaining casual 

workmen mentioned as Serial Nos . 3 , 4 . 10 to 12 , 14 , 
workmen listed in the annexure is not now lies in the 

16 to 18 , 20 , 22 to 27, 29 and 30 listed in the 
hands of the Respondent the Director , (" entral Catlle 

annexure to the Schedule is not justified . Hence , they 
Breeding Farm , Avadi Alamathy 

are not entitled to the relief of immediate regulariza 
6 . It is the defuite stand of the Respondent that tion of service, as praved for , hut they have to await 
now there is no post vacant in Groun D in Central for their regularization as and when the vacancy in 
Cattle Brecding Farm Branch 21101 25 and when Group D post arisc as a permanent one. No Cost. 
vacancv arises the verso : listed in the annexurdas 

Mictated to the Stenographer, transcribed and typed 
casual labourers who have taken as temporary status 

hv him correctrd and pronounced by me in the open 
workmen only had hern absorbed This stand of the 

court on this dav the 8th August , 2001.:) 
Respondent has not heen disputed 5 incorrect or 
false for the petitioner Union is also the case 

K . KARTH KEYAN Presiding Officer 
aof the Respondant that in 1993 all these persons Witnesses Examined 
were granted temporary statia under the scheme It 

For the 
Further the 

Party Claimant : 
is also not disputed hv thn Petition 
contention of the Respondent that as and when the 

WW1 - Shri P Thomas Rathinam 
vacancy in Group D post arises out of three , one to For the Il Partv Management : None 
be recruited directly and the Respondant for the 

DOCUMENTS MARKED : 
henefit of the Petitioner Union Members filled up all 
the thrce vacancies from out of the Petitioner Union 

For I Party /Workman : 
Members It is admitted by the WWI in his rvi Fr. No Date 

Description 
dencc. From Ex W9 ir is seen that the Director, 

W1 77 - 1 -83 _ Verox cony of the award of In 
Cin ,7 Cattle Breeding Farm Tiranch , Alamithi has 

dustrial Tribunal, Chennai in In . Nos 55 
no power to sanction 7 Group D post or alolish the 

and 5882. 
2742 GI 2001- -28 
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- - -- - 
W2 13 - 10 -8.3 - - Xerox copy of the OM . No. workman , which was received by the Central 
4901417183 - Estt. (C ) 

Government on 18 - 8 - 2001. 
W3 26 - 10 - 84 – Xerox copy of the OM . No . 

[No, L - 12012 /91/ 99 IR ( B - 1 ) ] 
49014 | 1918 -1 - Tistt. ( 0 ) 

AJAY KUMAR , Desk Officer 
W4 7 -5 - 85 — Xerox copy of the O . M . No. 49014 

ANNEXURE 
1884 -Estt . ( C ) . 
W5 7 -6 - 88 _ Xerox copy of the O M . No. 419014 

BI: FORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL -CUM -LABOUR 
286 -Eati. ( C ) . 

COURT, NEW DEI HI 
W6 5 -6 - 99 Copy of order in 0 . A . No . 18488 

Presiding Oficer. – Rudresh Kumar . 
of Central Administrative Tribunal, Madras. 

ADJUDICATION 
W7 7 -9 - 89 ---Xerox copy of judgement in W .P . 
No. 766783 of Madras High Court. 

I. D . No. 39194 
W8 8 -4 -91 - Xerox copy of O .M . No. 4901414 

Ref. No. L - 12012 /51/ 99 / IR / ( B -1) tật. 3 - 5 - 1993 
901Estt. ( C ) . 

BETWEEN 
W9 15 - 12 -92 — Xerox copy of letter from the 

Director, Central Cattle Breeding Farm Dy. General Sccretary, 
Branch , Alaniathi 10 Shri R . Kandir . Under State Bank of India , 
Secretary, Ministry of Agriculture. 

Stall Association , 

E - 314 , Greater Kailash -l, 
W10 Nil - -Xerox copy of seniority list of casual 

New Delhi (in the matter of Smt. Usha Kalra ) 
workers on Temporary status as on 20 - 3 - 97 
working in Central Cattle Breeding Farm 

AND 
Branch , Alamathi 

Asutt , General Manager, 
W11 23- 8 - 2000 - Extract from Work illotment 

State Bank of India , P .O . 675 . 
register. 

11, Sansad Marg, 
W12 2 - 8 -91 - - Xerox copy of the letter from the 

New Delhi. 
Under Secretary Ministry of Agriculture to 

AWARD 
the Director, Central Cattle Breeding Farmi 
Branch , Alam . tlu . 

By reference No. L - 12012151 99 / IR ( B - I ) dated 

12- 5 -93, the Central Government in the Ministry of 
For thc II Party Management : 

Labour, in exercise of powers conferred by clause 
Ex. No . Date 

Description . 

( d ) of Sub -section ( 1 ) of the I. D . Act, 1947 ( 14 

lif 1947 ) , made over this industrial dispute between 
M1 20 - 10 - 94 — Xerox copy of order in 0 . A . 

Dy. General Secretary , State Bank of India Staff 
No . 1583 of 1992 And O A . Nos 340 to 

Association . New Delhi, espousing cause of Smt. 
370 of 1993 . 

Usha Kalri and Asstt General Manager, State Bank 

of India , New Delhi for adjudication . 
Presisting Officer 

The reference is produced as under : 
75 fanat, 20 TITE , 2001 

“ Whether the action of the management of 
Fr. 2408. - 237717for faare faff , 

State Bank of India in transferring Mrs . 

U ha Kalra Teller from Saraswati Vihar 
1947 ( 1947 iT 1.1 ) FT ATT 17 4977 Ħ , 

branch to Hauz Quazi branch is justified ? 
केन्द्रीय सरकार भारतीय स्टेट बैंक के प्रबंधन के संबद्ध 

If not, to what relief the workmon is en 

titled to ? " 
नियोजकों और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट 
औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिकः अधिकरण 2. Facts giving rise to this industrial dispute ore 

tlvat Mrs , Ush ? Külri ! (hereinafter to be referred the 
श्रम न्यायालय , नई दिल्ली के पंचाट को प्रकाशित करती है , 

" workman " ) was posted at Saraswati Vihar branch 
777 77 777 97 18 - 8 - 2001 FT 1 ET 

of the State Bank of India on transfer from Shakur 

Basti branch , in June, 1990 , that the guidelines for 
7 . 7 . - 12012151/ 99- 716 T ( at- 1 ) ] 

mulated to regulate transfers in the State Bank of 
___ अजय कमार. डेस्क अधिकारी India , on thc basis of agreement between the union 

an t th management required five years stay at a 
New Delhi, the 2017 August , 2001 

place in normal course . except transfer necessitated 

due to exigencies of service or for administrative 
S . O . 2408 . - In pursuance of Cretion 17 of the 1 ons . Externet of relevanı portion of the policy 
Industrial Disputas Act, 1947 ( 14 of 1947 ) , the guidelines is procured hercunder : 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal Labour 

" C lerical Staff in all afegits of the staff in 
Court, New Delhi. as shown in the Auncxule in the 

clerical scale of pay, with 5 years or 
Industrial Dispute between the emploveis in relation 

longer stav at au office , are liable to be 
to the management of State Bank of India and their 

transferred to another office ? " 
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Hiturication 
o:d and hier, with hes for that the tr 


y 


and branch, that all by ther. Alle 


3. The workman had barely stayed two years at 
Saraswati Vihar branch before she was transferred to 
Hauz Cuazı biarch by the management vide com 
munication No . 21 14 dt. 25 - 4 - 92. Treating the 
transfer void ld inopcialive , the workman did not 
comply with this vider , with the result of not having 
worked ut any of the branches for the last more 
tan eight years. Ils contended that the transfer 
to Hauz Quizi bialich was foi malafide reasons and 
in no event, Wus necessitated by exigencies of the 
service or for administrative reasons. A number of 
allcgations have been made in the claim statement 
against branch manager of Saraswati Vihar branch , 
and charged superior authorities of havng acted to 
side him , irrespective of considering genuineness of 
reasons and grievances of the workman . The grounds 
may be summed up , in brief, i.e . non -transfer of 
time deposit worth Rs. 4 . 00 lakh from Saraswati 
Vihar branch to T : Hazari branch for invalid 
reasons, ultimately resulting into a civil suit, issuance 
of a number of memos by the branch manager of 
Saraswati Vihar branch on 24 - 12 -91, 21 - 2 - 92 and 
23- 4 -92 against the workman , causing harrasment to 
her, denying promotional papers for a long time , 
delaying to issuc salary certificates pertaining to fin 
ancial years 1990 - 1991 till 11- 9 - 1991, delaying 
payment of chicaing salary pertaining to June and 
July , 1990 till October, 1991, and undue patronage 
of high officers of the management bank , favouring 
thi. branch manager , Saraswati Vihar branch etc . 

4 . It is further alleged that the branch manager 
Suraswali Vihar branch became even more vindic 
tive , on filing of a civil snit . A number of other 
allegations against the branch manager , Saraswati 
Vihar branch , have been made in the statement of 
claim , with a view to prove, that the transfer of the 
workman to Hauz Quazi brancíı , only after two years 
much below the prescribed period of five years, was 
against the policy of transfer for malafide considera 
tons tentamount to btair labour practice . 


husband against the State Bank of India or other 
menos allegedly issued by the branch manager to 
Mis. Usia Kulra . Evidence speaks that the emp 
loyees of ih branch also represented the Asstt. 
General ivia yor against the branch manager. Alle 
gations and counter allegation , made by the parties 
15 suii .cicnt tə gire inſeienze that all was not well 
at the Saraswati Vihar branch , justifying measures to 
enfcier discipline and create working atmosphere , 
und if necessary to tako action by transfer or other 
wise . Discussions of ind vidual charges and counter 
charges, is not rr _ cessary for purposes of judging 
justification of transfer . Allegations made in the 
clami stotendit contred against the branch manager 
and not ure lansferring Authority viz ., Asstt . 
Gencral Minager . There is no material on record 
to justify infcience that the Asstt . General Manager 
was under the thumb of the branch manager or siding 
him in the ui, puic between the workman and the 
branch it ag -r . Admittedly , he was a superior 
auihorty required to assure proper atmosphere of 
wo ,king n sin dinate branches in interest of custo 
mers and general public . There is no material on 
jrccid to end cute that the impugned transfer was 
punitive, though only after two years of stay. The 
wuskrian was acjusied in the city area, not very 
disadyantageous to the workman . If the workman was 
not satisfied wiih the place of transfer to Hauz Quzi 
bianch , sl e ceuli have approached for change . Her 
insistence to work with Saraswati Vihar branch , in 
face of tussel with the branch manager , for justifiable 
or unjustifiable reasons, is not understandable . 
Public services illud to ignore egos of the employees , 
with a view to regulate and rationalise working. 
Allegations made in the claim statement, with any 
standard . justifi d inference of non -conducive work 
ing atmosphere at th : Saraswati Vihar branch . The 
action of the Asni.General Manager resorting to 
transfer of the vorkman was justified . As observed 
Corlier , there was no malafide in the back ground 
( f the inpuigned tialisfer. 


7 . During thu course of oral argument, it was 
submitted that 10anagement of the bank suggested 
four branches to choose any one by .the workman , 
during icons lijun proceeding before the Asstt. 
Labour Commissioner (Central) but the offer dec 
Ined . 


5 . The factual base that the workman was trans 
fcrred from Shakur Basti branch tc Saraswati Vihar 
Branch in December, 1990 and again transferred in 
two years to Hruz Quzi branch is not disputed by 
ine wanacement. The Management has admitted 
transfer policy , generally followed in the bank , under 
a settlement between the All India State Burk of 
India Sif Federation and the management of the 
Stale Bank of India . However , it has defended its 
action by stating that the working atmosphere at 
Saraswati Vihar branch was so polluted due to ani 
nosily haiween the work nan and the branch mana 
g . r necessitati: g the transfer to create conducive 
working atin :}sphere . The monagement of the State 
Bank of India refuted various allegations made in 
the claim statement and justified iis action on plea 
ol administration imperatives and exigencies of ser 
vices , which are recognised grounds at Note 1 of 
the Transfer Policy . 


8 Th licilnius) dd not curry out transfer order , 
being fuly guard that the same was not stayed by 
the authoritics ( the court and has been operative 
al ulc . A « ult, she did not render any ser 
VC . during all this period . As discussed above , 
there was no ill motive behind her transfer. Also , 
transfer was necessitated by administrative considera 
finn and in na cient, was agzinst the transfer policy 
oi thi .propruims of tiansfer . More than eight 
years have clapsuu and the workman ceased to havo 
any right to Sri loti Vihar branch , even in accord 
ance with the t nsfer policy, fixing five years norms. 
AS "uch , he is not crtitled to any relief on this 
count also . It is open to management to regularise 
the ice ri the workman as per rules . 


6 . hii wality of the facts and circumstances put 
forward by the parties in this case , main considera 
tion is whether atmosphere was congenial at Saras 
wati Vihar branch inviting action by way of transfer 
of the workman from Saraswati Vihar branch to 
Hauz Quazi branch ? In this context, it is not reces 
sary to enter into merit of the civil suit filed by her 


9 . Accord ugly , the action of the State Bank of 
India in tantuning Mrs. Usha Kalra , Teller , from 
Sarawuti Vihar bicitch to Hauz Quazi branch was 


- 


- 


- - - - 
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not unjustified . The workman Mrs. Usha Kalra is ( d ) of sub -section ( 1 ) and sub -section 2 ( A ) of sec 
not entitled to any relieſ. 

tion 10 of the Industrial Disputes Act, 1947 ( 14 of 

1947 ), made over the industrial dispute between the 
10 . Award as above . 

Divisional Organizalica Secretary , Uttar Railway 
RUDRESH KUMAR , Presiding Officer 

Karmchari Unjon , Lucknow cspousing cause of Pra 

bhadeen and The Divisional Engineer ( 1st ) , Nor 
af faat, 20 FC , 2001 

thern Railway, DRM Officer, Hazratgani, Lucknow 

for adjudication , 
dir . . 2409,- - taliviti f i fufrufi , 

The reference is produced an under : 
1947 ( 1947 of 14 ) 47 97 17 # WATTUTH , 

" Whether the action of Northern Railway, 
केन्द्रीय सरकार उत्तरी रेलवे के प्रबंधनत्र के संबंध नियोजकों 

I ucknow in transferring and changing 
और उनके कर्मकारों के बीच, अनबंध में निदिष्ट औद्योगिक 

category of Prabhadeen was legal and 
पिवाद में केन्द्रीय सरकार औद्योगिक प्राधिकरण श्रम न्याया 

justified ? If not, what relief the work 

man is entitled ? " 
लय लखनऊ के पंचाट को प्रकाशित करती है , जो केन्द्रीय 

The workman instead of filing claim statement , 
72 17 18- 8 - 2001 011 917 rai 

submitted : 11) ipplication trav thronoh Mr. Pervez 

Alam , Divisional Organization Secretary , Uttar Rail 
[ . 27 . - 41012169/ 2000 -- - 4 Hit (at-1 ) ] 

way Karmchari Union showing unwillingness to pur 
अजय कुमार, इस्क अधिकारी 

sue this industrial dispute , since the management had 

already redressed grievances of the workman , Pra 
New Delhi, the 20th August, 2001 

bhadcen by changing his category and taking appro 
S . O . 2409. . In pursuance f Section 17 of th .c 

priate action in the matter of transfer. It is prayed 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 

that the reference be no adjudicated and be treated 
Central Gofernment hereby publishes the award of 

not pressed 
the Central Government Industrial Tribunal Labour 
Court, Lucknow , as shown in the Annexure in the 

In view of this application , not pressing the claim , 
Industrial Dispute between the employers in relation there appears no justification to proceed further. Ac 
to the management of Northern Railway and their cordingly , the reference is ordered to be returned 
workman , which was received by the Central Gov 

without adjudication on merit , as not pressed . 
crumunt on 18 - 9 -2001. 

Dt. 13 - 8- 2001 , 
[No, L -41012 ,692000 - IR ( B -1 ) . 

LUCKNOW . 
AJAY KUMAR , Desk Ollicer 

RUDRESH KUMAR , Presiding Officer 
ANNEXURE 

Fifaciat, 20 Th Fr 2001 
CFNTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT, 

1. Al. 2410 . -3191fi fagia sifafiliti , 1947 
LUCKNOW 

( 1947 ir 14 ) T ari 17 Tu # 
Presiding Onlicci, Rudresh Kumar . 

मरकार दक्षिणी रेल के प्रबंधतंत्र के मंधनितीजका और 
ADJUDICATION 

उनके कर्मकारो के बीच , अनुबन में निदिष्ट औद्योगिक विवाद 

में केन्द्रीय सरकार औद्योगिक प्रधिकरण श्रम न्यायालय चलाई 
1. D . No, 69 /2001 

के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
Ref. No. L - 1012 ,69 2000 IR ( B - 1 ) Dt. 26 -4 - 2001 18 -8- 2001 19th cui il 
BETWEEN 

577 . 79 - 1012/ 90 / 94- 64T ( - 1 ) || 
The Divisional Organisation Secretary 

अजय कुमार, ईका अधिकारी 
Uttar Railway kamchari Union , 
283 /63-Kha. Gharhi Kanaora ( Premwali Nagar ), 
P . O . Manak Nagar . 

New Delhi, the 2009 August, 2001 
Lucknow ( U .P . ) - 226001. 
( In the matter of Prabhadeen ) , 

S .O . 2410).- In pursuance of Section 17 of the 
AND 

Industria ] Dispute Act, 1947 ( 14 of 1947) , the Cen 

tral Government hereby publielies the award of the 
The Divisional Engineer ( 1st ), 
Northern Railway, 

Central Government Industrial Tribunal /Labour 
DRM Office , 

Court, Chennai , as shown in the Annexur : in the 
Hazratganj, 

Industrial Dispute between th : employers in relation 
Lucknow ( U . P .)- 726001. 

to the management of Southern Railway and their 
AWARD 

workman , which was received by the Central Govern 

mont on 18 - 8 -2001. 
By reference No. L -41012169 /2000 IR ( B -I ) doted 
26 - 4 - 2001 in the Central Government in the Ministry 

INO . L.- + 1012 / 90 / 94 - IR ( B -)) ) 
of Labour, in exercise of powers conferred by clause 

AJAY KUMAR , Desk Officer 
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ANNEXURE 

AWARD 
BEFORE THE CENTRAL GOVERNMENT IN The Industrial Dispute referred to in the abuvo 
DUSTRIAL TRIBUNAL - CUX -LABOUR COURI. order of reference by the Central Governinent for 
CHENNAI 

adjudication by this Tţibunal is as follows :- - 
Monday , the 16th July , 2001 

" Whethcr the action of the Management of 
PRESENT : 

Southern Railway , Madras in lerminating 
K . KARTHIKEYAN , Presidin .! Oficer. 

the serviços of Shri P . Kulasekaran from 
Industrial Dispute No. 416 , 2001 

21 - 12 - 1976 in violation of Section 25F of 

1. D . Act, 1947 is just, proper and legal ? 
( Tamil Nadu State Industrial Tribunal 

If not to what relief is the workman cn 

titled ?" 
I.D . No . 112 /06 ) 
( In the matter of the dispute for adjudication under 

2 . The Industrial Dispute as stated in the Claim 
clause ( d ) of sub - section ( 1 ) and sub -section 2 ( A ) of 

Statement of the I Party /Workinan is briefly as fol 
Section 10 of the Industrial Disputes Act, 1947 ( 14 

lows : 
of 1947 ), between the Workinan Shri P . Kulasekaran 
and the Management of the General Manager, Sou 

The I Party / Workman Sri P . Kulasekaran (here 
thern Railway) 

inafter referred to as Potitioner ) was engaged as casual 

labourer under the control of Inspector of Works, 
BETWEEN 

Tambaram , Madras on 4 - 11 - 1975 . He was a daily 

rated casual labour and was engaged only on need 
Sri P . Kulasekaran . . . Party / Workinan 

basis. Since his service was found unsatisfactory he 
AND 

was stopped from scrvice from 21 -12- 1976 . The peti 
The General Manager, 

tioner has not been conferred temporary status, The 

Petitioner was not issued with the notice of retrench 
II Party /Management 
Southern Railway . 

ment or paid notice pay. He was not paid retrench 
APPEARANCE : 

ment compensation under section 25F of the Indus 

trial Dispute Act, As it is a contravention of section 
For the Workman - M / s . I . l- enn Wallur , 

25N of the Industrial Dispute Act, the l etrenchment 
D . Geetha and J . Soundarichandraschar, 

itself is ab initio void . The Petitioner filed a suit O . S . 
Advocates. 

No . 86 / 1977 in the City Civil Court, Madras chal 
For the Management - Sri P . Arulmudi, Advo) lenging his retrenchment as illegal and void . It was 
cate . 

a suit for declaration that his retrenchinent from ser 

vice was illegal, void , ab initio and to reinstate him , 
The Government of India , Ministry of Labour in 

in service with all benefits. The Industrial Disputes 
exercise of powers conferred by clause ( d ) of sub 

Act has been made applicable to the workers of Rail 
section ( 1 ) and sub -section 2 ( A ) of Section 10) of 
Industrial Dispute Act, 1947 ( 14 of 1947), have rc 

way by virtue of 149 (6 ) of the Indian Railway Estab 
ferred the concerned Industrial Dispute for 711judica lishment Code and the Railway Establishment Manual. 
tion vide Order No. L -4101.2 / 90 / 94 - IR ( B - 1), dated Since the service rules were violated , the Petitioner 
19 - 7 -95. 

filed a suit . The learned Sub - Jadge passed an order 
This reference has been made carlier to the I amij 

that though there was a violation of section 25F of 
Nadu Industrial Tribunal, where it was taken on file I.D . Act and it was illegal, th : Petitioner should have 
as I. D . No . 112 / 96 . When the matter was pending raised an industrial dispute. Against that judgement 
enquiry in that Tribunal, the Government of India , 

and decree, the Petitioner filed un appea) as AS 297 / 
Ministry of Labour was pleased to order transfer of 
this case from that Tribunal to this Tribunal for acl 

82 . The 5th Additional Judge , City Civil Court, 
judication , On receipt of records from that Tribunal, 

Madras gave a finding in that appeal that it was a 
the case has been taken on file as I. D . No. 416 ,/ 2001 case of illegal retrenchment from service , which is in 
and notices were sent to the counsel on record on contravention of Section 25F of the I. D . Act, 1947 . 
either side , informing them about the transfer of this 

But however, dismissed that appeal with an observa 
case to this Tribunal, with a directiou to appear hefore 

tion that the Petitioner should seek reniedy only by 
this Tribunal on 23 - 2 - 2001 with their respectivo 
parties. On receipt of notice from this Tribunal, the 

way of raising an industrial dispute . Then the Peti 
counsel on record on cither side Were present along 

tioner raised an industrial dispute under section 2A 
with their respective parties and prosecutid this case of the Industrial Disputes Act, 1947 . The Central 
further . 

Government had , referred the inatter for adjudication 
This matter came up before me for final hearing 

to the Industrial Tribunal, Bangalore . Then us per 
on 15 - 6 - 2001, upon perusing the ( laim Statement , the orders of the Government the case has been trans 
Counter Statement, the other material papers on re ferred to Madras Industrial Tribunal, The Petitioner 
cord , upon perusing the oral and documentary evi 

had worked for more than 240 days. No notice of 
dence on the side of the I Party /Workinan and upon 
hearing the arguments advanced by the learned coun 

retrenchment, wages or retrenchment compensation 
sel on either side and this matter having stood nyer 

had been offered or paid . Hence , the retrenchment of 
till this date for consideration , this Tribunal has passed 

the Petitioner from service is unjust, improper and 
the following : 

illegal. Hence , the Petitioner is deemed to be continued 


No. 86 / 19 initio void. Dispute Adrevention the Indus 


daily nece 


suit ihesides , which had omin 24 
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in service with all benefits . Ther , is no severance of 

the services of Shri P . Kulasekaran from 
relationship of master and servant in eyes of law . 

21- 12 - 1976 in violation of Section 25F of 
His juniors like Ponnusamy, Mani, Alusappan and 

1 . D . Act, 1947 is just, proper and legal ? 
Elumalai hau been made permanent employees and 

It 101, to what rctief is the wu ;kuali ( 11 
drawing a salary of Rs. 4000 per nonth , The Peti 

titled ? " 
tioner was drawing a salary of Rs. 234 per ninh, Point. It is admitted that the l uity / Workmull 
when he was retrenched from service . Hence, tliis Sri P . Kulaschalan , the luulloilur herein Wits engaged 
Tribunal may be pleased to order the Respondent / as a casual labour under the Inspector of Works, 
Management to reinstatc the Petitioner in service with Tambaram in the year 19 / 5 and he was non -employ 
back wages , continuity of service and other atten . ed on 21- 12 - 1976 . When lino matter was taken up 
dant benefits . 

for enquiry , when it was penuing before the Tamil 
3. The Respondent, Man genient, Southern Rail Nadu Industrial Tribunal, the petitiones , Worl njan 
way , Chennai had filed a Counter disputing the aver was examined himself as WW1. It is his evidence that 
ments in the Claim Statement. They are bricily is he entered in service of the Respondent /Management 
follows : - - 

as a Mason on 21 - 10 -1975 . He was given monthly 
The Petitioner Sri P . Kulasekaran was engaged as salary of Rs. 250 at the daily wage rate basis of 
casual labour under the control of Inspector of Works, Rs. 8 . He has not ſiled ally document in support of 
Tambaram on 4 - 11 - 75 only and not on 21- 10 -75. his stand . It is his further evidence that he was re 
The Petitioner was not contuuously engaged . llc has moved from service on 21 - 12 - 70 , when he was last 
been stopped several times and was re -engiged as a working in Tambaram TOW . Ex. WI is the xerox 
when extra casual labourer was required by the ad copy of a certified copy of the judgement in O . S . No . 
ministration . As the petitioner s work was found to 8601/ 1977 from the file of City Civil Court. Medias. 
bç unsatisfactory by the Supervisos the Inspector of It is decided by the Court in that Judgement that 
Works , Tambaran , the Petitioner was stopped from " Civil Court has no jurisdiction to try the sainc and 
service with effect from 21- 12 - 1976 . Stopping the from the facts it is clear that the plaintiff was stopped 
Petitioner from service does not attract section 05F from service only on account of unsatisfactory work 
of the Industrial Disputes Act, 1947 , since the Peri and the stoppage will not amount to retrenchment and 
tioner was engaged only as a daily rated casual the plaintiff is not entitled to the relief of declaration " . 
labourer, who had not put in 240 days of continuous Ex. W2 is the typed copy of the judgment rauscht 
service . In fact, he had only rendered 267 days of by the Sth Additional Judge in A . S . NO. 297 / 1492 . 
total service , which was not continuous and which That appeal was dismissed coming the jungement 
was besides not in a particular calendar ycar. In the of the City Civil Court under Er. Wi. Ex W3 is the 
suit filed by the Petitioner in the City Civil Court, the typed copy of the judgement by the High Court in 
Hon ble Court observed that the filing was illegal and 2nd appeal No. 1358 / 1986 . The High Court has 
bad in law and dismissed the suit and the appeal also . confirmed the decisions of both the Courts below in 
The Appellate Court gave a direction to raise an holding that the Civil Court has no jurisdiction to 
industria ] dispute in the appropriate forum . The Peti 

try this case as an industrial dispute . In the cross 
tioner aggrieved hy that decision , filed a second appeal examination WW1 has stated that he does nut know 
before the High Court. The High Court was also for what reason he was removed from scrvice . He has 
pleased to dismiss the appeal duly directing the Peti Jenied the suggestion that he has not worked conti 
tioner to scek his remedy under Industrial Disputes nuously for the period of 240 days in a calendar 
Act, 1947. The City Civil Court has not observed year and he was employed only as labourer on daily 
that the retrenchment is illegal. As the dispute raiser wages . Though he has denil such fuggestion5 put 
by the Petitioner before the Assistan : Labour Comnis by the learned counsel in the cross exunimalion , he 
sioner, Chennai ended in failure of conciliation , on has not filed any documentary ( Villenca u suport 
Submission of the report by Assistant Labour Com of this contention . It is specifically rointended by the 
missioner, Chennai, the matter has been referred by Respondent ,Management that the Petition had not 
the Government to this Tribunal for adjudication put in 240 days in a calendar year l prant : icmpo 
The Petitioner was stopped from service because he rary status and hence thi Petition Bett rizlit in 
was engaged as daily rated cisual labourer . Since the clairning retrenchment compensation comparing with 
Petitioner had not obtained temporary status , the others who have worked for 20 Jay , in a calendar 
Petitioner s averment that he was retrinched froni year and obtained consequential penelits. The con . 
Service was denied . At no point of time, the relation tention of the Respondent / Monigerian thuy the dis 
ship of master and servant in the caves of law was engagement of the Petitioner from sevier in lue t 
exist between the petitioner and the Respondent / his unsatisfactory performance is not disputed as in 
Management. The Petitioner has no liaus Mindi to correct. Under such circumstance , . 11 th h im if 
compare the services of crstwhile juniors, who attain materials available in this casc 11 on ihu basis of 
ed temporary status and absorten permanently for admission of WW1 in his midence it ju con that 
the reason they had put in the promised number of the Petitioner was employed by the Respondenti 
days of continuous service The Petitioner was stop Management on daily wig lucis casual labourer any 
ped from service due to his unintisfactory perform he wis disengaged from service hv the Rosuondort ! 
ance , this does not amount to illegal ritrenchment Management due to his 110 lisfactis performoni 
He is not entitled to seek remedy under Industrial in service . In view of this iNDOLT, it C -917 h Nick 17734 
Disputes Act, 1947 . Hence this Honthlon Tribunal there was no violatirn of Section 25F / ? 5N of the 
may be pleased to dismiss this industrial dispute by Industrial Disputes Act, 1947 as : l -och by the Prti 
rejecting the claini made by the Petitioner 

tioner . Sirop it is not need ly the Petitionis +17+ 
4 The point for my cons Invitin . ic - - 

he hot worked for a continuous neriod of 240 dain 
" Whether the action of the Munstpmap of in a calendar year . he is not entitled to claim com 

Southern Railway , Madras in terminating pensation for the Pespondant lisengaging him from 


sioner, Petitioner beforeis illegal. At has no ob 


Disay he nine claintior 
mv.ion of 


- 


- 


mund 
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service. Tbe contention of the Respondent/Man ige - fini 21,2 Ħ tirali 4 * pom vjartiti minion / 
ment that he petitioner was stopped from survica on 

Aiii गरम. पवाट पो प्रमागित रतो है , 
account of his unsatisfactory weird can heloiche 
had attained temporary status 1125 not been disputed 

जा केन्द्रीयस द , 21 - 3- 26 को प्राप्त हुना। था । 
by substantial or acceptable evidence by the l eti 
tioner. So , there is no question of termina 1101 of er 

4 . - 1 1 0 1 1/ 16/ 30 --- माई यार ( बी -1) ] 
i re i e Petiticner by !!12 Respo .ident Managc 

म का डैस्क निरी 
ment and hence the claim of the Periliouer that he 
was terminated from service contrary to the provisions 

New Delhi, the 21st August 2009 
of the Industrial Disputes Act i } } — , . n . Fur 
ther , it cannot be said that it is conni ta Rule S . O . 2411. - In pursuance of Section 17 of the 
149 ( 6 ) cf Indian Railway Establishment Code In Industrial Disputes Act, 1947 (14 of 1947) , the Cen 
view of the above , it can be concluded that the pri tral Government hereby publishes the award of the 
tioner s claim for reinstatement in service with bach Central Government Industrial Tribunal / Labour 
wages and continuity of service with oilier attendant Court, Jaipur as shown in the Annexure in the Indus 
benefits cannot be granted. So . under such circum trial Dispute between tliv employers in relation to the 
stances , it can be concluded that the actir n of the management of Western Railway , Kota and their 
Management of Southern Railway , Madras in stopping workman, which was received by the Central Gov 
the Petitioner / Workman from service from 21 -12 -1976 ernnment on 20 - 8 -2001 . 
(which is not termination of service ) is not in violation 
of section 25F of the Industrial Dispuics Act, 1947 . 

[ No. 1.-41011 / 16/ 90-IR( B-1)] 
Hence , such action of the Management against the 

AJAY KUMAR , Desk Officer 
I Party / Workman is just , proper and legal and the 
Petitioner / Workman is not entitle ! to any relief . 

अनबंध 
Thus I answer the point accordinglv . 

केन्द्रीय सरकार औद्योगिक अधिकरण एवं श्रम न्यायालय, जयपर 
5 . In the result. an award is passed holding that 
the action of the Management of Southern Railway, 

गादेण संख्या - TET - 4 1911/16/ 9 .- -- अाईपरवी आई . 
Madras in stoppins the Pation Verlman Sri P . 
Kulasekaran from service 1 21 -12 -1976 , which is 

28- 8- 2000 
not my termination of service to attract the provision 
of Section 25F of the Industrial Disputes Act , is just , प्रकरण संख्या - - सी जी . प्राई टी / 66/ 2000 
proper and legal. The concerned workman is not 

डिवीजनल रेलवे मेकेटरी पश्चिम रेलवे कर्मचारी परिपट , 
entitled to any relief. No Cost 

भीमगंज मण्डी , कोटा । 
( Dictated to the Stenoorinher , transcribet ind 

--- प्रार्थी युनियन 
typed by him , corrected and pronormed by me ir the 
opon court on this day the 16t2 July , 2001) . 

बम 
___ K . KARTHIKEY IN. Presidinn Officer 

डिवीजनल रेलवे मैनेजर , वैस्ट्रन रेलवे , कोटा - प्रार्थी 
Witnesses Examined : 

उपस्थित 
For the | Party / Workman : 

प्रार्थी युनियन को ओर में श्री ए. डी . ग्रोवर, प्रतिनिधि 
WW1 _ Shri P . Kulasckara . 

अप्रार्थी की ओर से श्री श्यामाप्ता , अधिवक्ता 
. For the II Party / Management : 

पंचाट दिनांक :-~ ~ 

4- 7 -2001 
None. 
Documents Marked : 

पंचाट 
For [ Party / Workman : 

केन्द्रीय सरकार के द्वारा निम्न विवाद औद्योगिक विवाद 
Ex. No . Date Description 

अधिनियम , 1947 (जिने बाद में अधिनियम , 1947 कहा गया 
W1 15 -03 - 80 Xerox copy of idgemont in O . S . 

है । ) की धाग 10 की उपधारा ( 1 ) के खड - घ के प्राव 
No . 8601 of 1977 . 

धानों के अन्तर्गत प्रादेश संख्या - 41011 / 16/ 90 - पाई 
W2 04- 02 - 83 Xerox erpy of order in AS No. 
297 of 1982 . 

प्रार . ( टी ) 24- 10- 90 के द्वारा केन्द्रीय सरकार औद्योगिक 
W3 23 -08- 90 Xerox Cony of the day in 4 . 

अधिकरण , नई दिल्ली को त्या निर्णयन हेतु निर्देशित किया 
No . 1358 of 1986. 

गया । 
For the II Partv / Management : 

" Whether the action of the Division il Railway Mana 
Nil . 

ger, Kota Division, Kota is justified in not paying 
transfer allowance and packing charges to 36 Gang 

mate/ Gangmen ( as per annexule ) ? If not, what 
नई दिल्ली , 21 अगस्त , 2001 

ielief the workmen concerned are entitled to ?" 
का । 2411 .-~ - औद्योगिक विवाद अधिनियम , 1947 

देश संख्या . ल - 410 11 / 16/ 90 - -- ग्राई पार 
( 1947 का 14 ) की धारा 17 के अनमरण में , केन्द्रीय ी आई दिनांक 28- 8- 2000 के द्वारा उक्त प्रकरण से 
माकार त्रेप्टर्न रेलो कोटा के प्रधनत्र के मंबध नियोजकों सतंधित कार्यवाही को . इस अधिकरण को न्याय निर्णयन 
और के कर्मकारो के बीच, अनवंध में निदिष्ट औद्यो हेतु स्थानान्तरित किया गया । 
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प्रार्थी की और में स्टेटमेट ग्राफ बलेम प्रस्तुत किया गया , उपस्थित :-- - 
जिसका जबाब विपक्षी की ओर से प्रस्तुत किया गया । 

प्रार्थी की ओर में . 

श्री ए . डी . ग्रोवर , प्रतिनिधि 
कलम २ जनाब में उल्लेखित तथ्यो या विवरण दिया जाना 

अत्रार्थी की और ग श्री एकाम गना, अधिवक्ता 
इमलि प्रक्षित नहीं है कि दोनों ही पक्षकारों की ओर 

पचाट : दिनाक 4- 7-2001 
कोई माक्ष्य प्रस्तुत नहीं की गई व प्रकट किया गया कि 
प्रस्तुत प्रकरण में विवाद रहित पंचाट पारित कर दिया जाए । 

पचाट 
ऐमा प्रकट होता है कि पक्षकारों में श्रापम में समझौता हो 

केन्द्रीय सरकार के द्वारा निम्न विवाद औद्योगिक विवादा 
गया है, अतः विवाद रहित पंचाट पारित किया जाता है । 

अधिनियम , 1947 ( जिम बाद में अधिनियम , 1947 कहा 
पंचाट की प्रतिलिपि केन्द्रीय सरकार को अधिनियम , 

गया है । ) की धारा 10 की उपधारा ( 1 ) के खंड 
1947 की धारा 17 की उपधारा ( 1 ) के अन्तर्गत प्रकाश 

घ के प्रावधानों के अन्तर्गत आदेश संख्या : एल / 41011) 
नार्थ प्रेषित की जाए । 

39/ 90 - प्राई. प्रार . ( डीय ) 9 - 5- 1991 के द्वारा केन्द्रीय 

मरकार औद्योगिक अधिकरण , नई दिल्ली को न्याय निर्णयन 
पीठासीन अधिकारी 

हेतु निर्देशित किया गया । 
नई दिल्ली , 21 अगस्त , 2001 

" Whether the action of the Divisional Rajlway Manager , 

Western Railway , Kota in denying promotion and 
का. ग्रा . 241 2. - - औद्योगिक विवाद अधिनियम, 1947 

not paying benefit of upgradation to S / Shri Shii. 
( 1947 का 14) की धारा 17 के अनुसरण में केन्द्रीय 

ram M , and Surajmal S., Trolly men from 1 - 8 - 82 

ia justificd ? If not, what relief the concerned work 
सरकार पश्चिम रेलवे , कोटा के प्रबंधतंत्र के संबध नियोजकों 

men are entitled to and front what date ? " 
और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट औद्यो 
गिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण श्रम 

प्रादेश संख्या : - एल - -- 41011/ 39/ 90 - -- आई. पार बी . पाई . 

दिनांक 28- 8 - 2000 के द्वारा उक्त प्रकरण में संबंधित 
न्यायालय जयपुर के पंघाट को प्रकाशित करती है , जो 
केन्द्रीय मरकार को 20- 8- 2001 को प्राप्त हुया था । 

कार्यवाही इम अधिकरण को मायनिर्णयन हेतु स्थानांतरित 

की गई । 
[ म . एल - 41011/ 39/ 90 -- आई आर ( डी यू ) प्राई पार ( बी -I) ] 

प्रार्थी की ओर से स्टेटमेंट आफ क्लेम प्रस्तुत किया 
अजय कुमार, डेस्क अधिकारी 

गया , जिसका जवाब विपक्षी की ओर से प्रस्तुत किया गया । 
New Delhi, the 21st August, 2001 

क्लेम व जवाब में उल्लेखित तथ्यों का विवरण दिया जाना 
S. O . 2412.----In pursuance of Section 17 of the 

इसलिए अपेक्षित नहीं है कि दोनों ही पक्षकारों की ओर 
Industrial Dispute Act , 1947 (14 of 1947). the Cen में कोई माक्ष्य प्रस्तुत नही की गई व प्रकट किया गया कि 
tral Government hereby publishes the award of the प्रस्तुत प्रकरण में विवाद रहित पंचाट पारित कर दिया 
Central Government industrial Tribunal /Labour जाए । ऐसा प्रकट होता है कि पक्षकारों में आपस में 
. Court, Jaipur as shown in the Annexure in the Indus 

मममौता हो गया है , अत : विवाद रहित पंचाट पारित 
triat Dispute between the employers in relation to the 

किया जाता है । 
marragement of Pashchim Railway , Kota and their 
workman which was received by the Central Goy 

पंचाट की प्रतिलिपि केन्द्रीय सरकार को अधिनियम , 
ernment on 20 - 8 - 2001 . 

1947 की धारा 17 की उपधारा ( 1 ) के अन्तर्गत 
[ No . L - 41011 / 39 /90-IR ( DU)/ JR( B- I) ] 

प्रकाशनार्थ प्रेषित की जाए । 
AJAY KUMAR , Desk Officer 
अनबंध 

पीटामीन अधिकारी 
केन्द्रीय मकार औद्योगिक प्रधिकरण एवं श्रम न्यायालय , 
जयपुर 

नई दिल्ली , 22 अगस्त , 2001 
प्रादेश संख्या 

अधिनियम , 
: -- ल - 410 11/ 39/ 90-- प्राई. यार बी . 

का . प्रा . 2413.-- - औद्योगिक विवाद 
आई . / 28- 8- 2000 

1947( 1947 का 14 ) की ज्ञाग 17 के अनमरण में , 
प्रकरण संख्या : - - मी . जी . आई . टी . / 63/ 2000 

केन्द्रीय सरकार मै . जयपर उद्योग लि . के प्रबंधतंत्र 
डिवीजन सेक्रेटरी, पश्चिम रेलवे कर्मचारी परिपद , भीमगंज 

के संबंध नियोजकों और उनके कर्मकारों के बीच , अनबंध 
मण्डी , कोटा । 

में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय मरकार प्रौद्योगिक 
- -प्रार्थी युनियन 

प्राधिकरण जयपुर के पंचाट को प्रकाशित करती है , जो 

केन्द्रीय सरकार को 22- 08 - 01 को प्राप्त हुप्रा था । 
बनाम 
हिनन रेलवे मैनेजर, पश्चिम रेलवे, कोटा । 

[सं . एल . - 29012/ 119/ 99 - माई पार ( एम ) ] 

बी एम . डेविड , अवर मचि 
- - अप्रार्थी 
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New Delhi, the 22nd August, 2001 
S .O . 2413 . — In pursuance of Section 17 of the 
Industrial Disputes Act , 1947 ( 14 of 1947 ) , the Cen 
tral Governinent hereby publishes the Award of the 
Central Government Industrial Tribunal- cum -Labour 
Court, JAIPUR ( RAJASTHAN ) as shown in the 
Annexure, in the industrial dispute betwen the emplo 
yers in relation to the M s. JAIPUR UDYOG LTD , 
and their workmen which was received by the Cen 
tral Government on the 22 - 08 -2001 . 


[ No. L - 29012 11999 |IR( M ) ] 

_ B. M. DAVID , Under Secy. 

अनबंध 
केन्द्रीय सरकार औद्योगिक किरण एवं श्रम न्यायालय , 

जापुर । 
प्रादेश संख्या : एल - 290 12/ 119/ 99 – पाई. भार ( एम ) 
दिनांक 24- 5- 2000 


प्रकरण संख्या - - मी . जी माई .टी / 28/ 2000 
प्रमादी लाल दिवाल बत्र श्री भवानी लाल द्वारा संयुक्त 
महामंत्री , हिन्द मगर समा बंगाली कॉलोनी छावनी , कोटा 
( रजम्यान ) 

- ~-प्रार्थी 


बनाम 


प्रबंधक , दो जापर उद्योग लिमिटेड , माहनगर, माईभागोर 
( राजस्थान ) 

मात्रार्थी 
उपस्थित : - - 
प्रार्थी की और में 

श्री एन . के तिवारी 
अत्रार्थी की और में कोई नही 
पंचाट दिनांक 

25- (5- 2001 


के अधीनस्थ अधिकारी मैनेजर ने अक्टूबर , 97 व फरवरी , 
98 में मेवा मे त्याग -पत्र हेतु दबाव डाला, जिस पर उसने 
याग -पत्र देने से इन्कार कर दिया । इस पर विपक्षी ने पत्र 
दिनांक 28- 2 -98 के द्वारा नियुक्ति पत्र दिनाक 11- 5-96 
के बहु- 9 का आधार बनाकर उसे मेवा में पथक कर दिया । 
उसकी सेवाम क्ति किए जाने से पूर्व के 12 महिनों में विपक्षी 
के अधीन 100 से अधिक श्रमिक सेवा में नियोजित थे व 
इस कारण अधिनियम, 1947 की धार। 25-01 के प्रावधान 
लाग होले है । उसे विपक्षी संस्थान में किसी नर्मचारीको 
नियक्त करने संत्रा में हटाने किमी कर्मचारी के विरूद्ध अनु 
गानिक कार्यवाही करने अथवा अकाश स्वीकृत करने का 
कोई अधिकार नही था । अतः वह अधिनियम , 1947 
की धारा 2 ( एम ) के अन्तर्गत कर्मकार की परिभाषा में प्राता 
है । उसे सेवा में पृथक करने में पूर्व अधिनियम, 1947 
की धार। 25- 15 के प्रावधानों के अनुमार न तो सीन माह 
का नोटिस दिया व न नोटिम वेतन व न मुआवजा । उसकी 
मेवा ममाप्ति छंटनी की परिभाषा में आती है । प्रार्थना 
की गई कि उसे पिछले समस्त वेतन माहित मथं समम्म पिछले 
लाभों के सेवा में बहाल किया जाए । 

अप्रार्थी की और में दिनांक 27- 09- 2000 को श्री 
गजीव शर्मा, अधिवक्ता उपस्थित आए । जबाव के लिए 
दिनाक 01- 11- 2000 नियन की गई । दिनांक 01 - 11- 2000 
को अप्रार्थी की ओर ग कोई उपस्थित नही आया 
व न जवाव प्रस्तुत किया गया । अत अप्रार्थी के विरुद्ध 
एकपक्षीय कार्यवाही की गई । प्रार्थी की ओर मे क्लेम के 
समर्थन में स्वयं का शपथ -पत्र प्रस्तुत किया गया व प्रलेखीय 
माक्ष्य में प्रतिलिपि पव दिनांक 11- 11- 95 ( प्रदर्श उन्न्य - 1 ) 
प्रतिलिपि पत्र दिनांक 11 3- 96 ( प्रदर्श डब्ल्य - 2 ), प्रतिलिपिपत्र 
दिनाक 09-12- 96 ( प्रदर्श डब्ल्यू - 3 ) प्रतिलिपि पत्र दिनांक 
28-() 2- 98 ( प्रदर्श इल्ल्य - 4 ) प्रतिलिपि प्रार्थना पत्र दिनांक 
18- 05- 99 ( प्रदर्श डब्ल्यू - 5 ) , प्रतिलिपि जवाब प्रार्थना -पत्न 
( प्रदर्श डब्य - 6 ), प्रतिलिपि प्रतियुत्तर ( प्रदर्श डब्ल्यू - 7 ) , 
प्रतिलिपि प्रत्यनर का उत्नर ( प्रदर्दा उब्ल्ग -- 8 ) एवं प्रतिलिपि 
अमफल वार्ता प्रतिवेदन ( प्रदर्श उब्ल्यू - 9) प्रस्तुत किए । 

बहम मुनी गई एवं पत्रावली का अवलोकन किया गया । 

प्रार्थी ने . सशपथ कहा है कि अप्रार्थी के पत्र दिनांक 
11- 11 - 95 ( प्रदर्श डब्ल्य - 1 ) के द्वाग उमे जनियर इंजी 
नियर ( माईन्स ) के पद पर नियोजित किया गया था , जिस 
पर उसने दिनांक 30- 11- 95 को कार्य ग्रहण कर लिया । 
पन्न दिनाक 11 -03-96( प्रदर्ण डब्ल्यू -- 2 ) के द्वारा उसे 
फोरमेन्स ( माईन्म ) के पद पर नियुक्त किया गया । पत्र 
दिनाक 09- 12- 96 ( प्रदर्श डब्ल्यू - 3 ) के द्वारा उसे फोर 
मेन्म ( माईन्स ) के पद पर स्थाई कर दिया । पत्र दिनांक 
28-02- 98 ( प्रदर्श उब्ल्य - 4 ) के वाग उसे नियुक्ति पत्र 
दिनांक 11 - 03- 96 के खण्ड - को आधार मानकर उसे 
मेवा से पथक कर दिया । उसे विपक्षी संस्थान में किसी 
कर्मचारी को नियुक्त करने , सेवा से पथक करने ,किसी 
कर्मचारी के विरुद्ध प्रशासनिक कार्यवाही करने अथवा 
अवकाश स्वीकृत करने का अधिकार नहीं था । उसे मेवा 


7चाट 


केन्द्रीय सरकार द्वारा निम्न विवाद औद्योगिक विवाद 
अधिनियम, 1947 (जिसे बाद में अधिनियम, 1947 कहा 
गता है ) की धारा 10 की उपधारा 2-क एव उपधारा ( 1 ) 
के खंड- घ के प्रावधाना के अन्तर्गत उक्त आदेण के जरिए 
न्यान निर्गयन हेतु निर्देशित किया गया -- - 


" Wheher Shii Prasadi Lal Lodwal is a workman under 

Section 2 ( s ) of the I. D . Act ? If so , to what relief 
he is entitled on his terimination dated 28 - 2 - 1998 
by the management of MS. Jaipur Udyog Ltd . and 

from which date ? " 
प्राणी की ओर से स्टेटमेंट आफ कलम प्रस्तुत किया गया , 
जिसमें उल्लेज किया गया कि उनकी नियमित विासी मग्थान 
में ल दिनाक 11 - 11- 95 के द्वारा जनियर इंजीनियर 
( माईन्म ) के पद पर की गई थी , जिसकी पालना में उसने 
विपक्षी संस्थान में दिनाक 30 - 11 -95 को अपनी उपस्थिति 
दी ब में कार्य पर ले निता गया । पत्र दिनाक 11- 3- 96 
के द्वारा उ फोरम ( माईन्म ) के पद पर नि कर दिया । 
पन दिनांक 9- 12-96 के द्वारा उग दिनांक 30- 11- 96 से 
मोम ( माईन्म ) के पद पर म्याई कर दिय । विपक्षी 
3,742 GI 2001 - 29 
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मे पथक करने में पूर्व न तो तीन माह का नोटिम दिया न 

पंत्राट की प्रतिलिपि केन्द्रीय सरकार वो धिनियम , 
तीन माह का अग्रिम वेतन व न म प्रायजा । 

1917 की बाग 17 4 । उधोग ( 1 ) प्रान्त -1 प्रका 

गगार्थ प्रेषित बी जाए । 
पन दिनांक 11 - 03- 96( प्रदर्ग इटल्ग - - 2 ) के द्वारा 
प्रार्थी की नियक्ति फोरमेन्स ( माईम ) के पद पर 1000/ 
पए प्रतिमाह पर की गई थी । इसके अतिरिक्त वह कम्पनी 

पीटामीन अधिकारी 
के नियमो के अनुसार मने व पाय लाभ प्राप्त करने का 
अधिकारी था । नियक्ति-पत्र की गर्त मग्य - 9 के अनुसार 

नई दिल्ली , 22 अगस्त , 2001 
उक्त पद पर ग्थाई होने के गवान् प्रार्थी की मेवा एक माह 

का मा . 241 4. --- औद्योगिक विवाद अधिनियम , 1947 
का नोटिम वेतन देकर दोनों पक्षों में से किमी के द्वारा समाप्त ( 1947 का 14 ) की धारा 17 के अनमरण में , केन्द्रीय 
की जा सकती थी । पन दिनाक 09-12-96 के वाग 

सरकार नमामाही क्रोनाइट माइन्म के प्रबंधन के संबद्ध 
दिनाक 30 -11- 96 में उसे फोरमेन्म ( माईन्स ) के पद पर नियोजको और उसके कर्मकारो के बीच, प्रबंध में निदिष्ट 
स्थाई कर दिया गया । पत्र दिनाक 28- 02-98 ( प्रदर्श औद्योगिक विवाद में केन्द्रीय सरकार औधोगिक अधिकरण 
डब्ल्य -- 4 ) के द्वारा उसकी मेवा दिनाक 28- 02- 98 अपरान्ह भबनेश्वर के पचाट को प्रमाणित करती हैं , जो के दी । मरकार 
ममाप्त कर दी गई व उक्त पत्र में यह उल्लेख किया गया को 22- 08- 2001 प्राप्त हुप्रा था । 
कि उसे एक माह का वेतन नोठिम के बदले में दिया जाएगा । 

म . एल-~ 290 12/ 4 /99- पाई यार ( एम ) ] 
अधिनियम , 1947 को धाग 2 ( एस ) के अन्तर्गन कर्म 

बी . एम . डेविस, अधर मचिव 
कार की परिभापा निम्न प्रकार दी गई है : - - 

New Delhi, the 22nd August, 2001 
" Workman " means any person (including) an apprentice 
employed in any industry to do any manual, unskilled , skilled , 

S. O . 7414 . - In pursuance of Section 17 of tho 
technical, Operational, clerical vi supervisory work for hire Industrial Disputes Act, 1947 ( 14 of 1947), the Central 
O rewazil , whether the terms of employment be express or 
implied , and for the purposes of any proceeding under this 

Government hereby publishes the Award of the 
Act in relation to an industrial dispute , includes any such Central Government Industrial Tribunal -cum -Labour 
person who has been dismissed , discharged or retrenched in 
connection with, or aya consequence of, that dispute , or 

Court, Bhubaneshwar (Orissa ) as shown in the Anne 
whose dismissal, discharge or retrenchment has led to that xure, in the Industrial dispute between the employers 
dispute , but does not include any such person 

in relation to the Nuasahi Chronite Mincy and their 
( i) Who is subject to the Air Force Act, 1950 ( 45 of 

workmen which was received by the Central Govern 
1950), GI the Amy Act, 1950 ( 46 of 1950 ), or the 
Navy Act, 1957 ( 62 of 1957). or 

ment on the 22 - 08-2001 . 
( ii ) why in employel . 11 the police scivice or as an officer 

[ No. 1 - 29012/ 4 / 99 /IR ( M ) ] 
or uther employce of a prison ; or 

B . M , DAVID , Under Secy . 
(jin ) who is employed mainly in a managerial or adminis 
trative capacity ; f 

ANNEXURE 
( iv ) who , being eniplaved in a supervisory capacity , draws 

CENTRAL GOVERNMENT INDUSTRIAL, 
wages exceedinc une thousand six hundred rupees 

TRIBUNAL - CUM -LABOUR COURT, 
poi inen ym or " scises, cither by the nature of the 

BHUBANESWAR 
duties ittuclied to the office or by reason of the 
powers vestcu in him , function mainly of a managerial PRESENT : 
nalulc . ) " 

Shri S. K . Dhal , OSJS, ( Sr . Branch ) , 
प्रार्थी ने अपने कथन में स्वीकार किया है कि वह फोर 

Presiding Officer, C . G . I. T .-cuin -Labour Court, 
मेंन्स ( माईन्स ) के पद पर कार्य करते हा अधीनस्थ 

Bhubaneswar . 

Tr . INDUSTRIAL DISPUTE CASE NO . 261 / 2001 
कर्मकारों से कार्य लेता था । उनको कार्य बताता था , उनके 

Dated , Bhubaneswar , the 1st August, 2001 
कार्य की देखरेख करता था व उनको मममाना था । इसके 
अतिरिक्त अन्य कोई निर्धारित कार्य देते तो वह करता था । 

BETWEEN 
प्रार्थी के फोरमेन्स के पद पर होते हुए उक्त कार्य सुपर The Management of Nuasahi Chromite Mines of 
वाईजरी की ड्यूटी के अन्तर्गत प्राने है । नियनिन-पत्र की M /s. IMFA Ltd ., Rasulgarh , 
पातों के अनुसार प्रार्थी का वेतन 4900/ - रूपए प्रतिमाह 

Bomjkhal, 
Bhubaneswar. 

Ist Party Management 
था व इस प्रकार प्रार्थी अधिनियम , 1917 की धारा 2 ( एम ) 
में दी गई कर्मकार की परिभाषा के खण्ड संख्या - 4 में अपवाद 

AND 
की श्रेणी में आता है । इस प्रकार या प्रमाणित नहीं होता Their workman Shri Satrughan Patra , 
कि प्रार्थी विपक्षी संस्थान में बतौर कर्मकार के नियोजित At/P .0 . Bangore, Via Hadgarh , 
था । अतः प्रार्थी की सेवा समाप्ति के मामले में न तो अधि 

Keonjhar . 

2n4 Party Workman 
नियम , 1947 की धारा 25 - nफ व न 25 - एन के प्रावधान APPEARANCES : 
प्राकष्ट होते हैं व प्रार्थी कोई सहायता प्राप्त करने का अधिकारी Mr. M . K . Mahapatra and For the 1st Party 
नही है । 

Mr. M . R . Kar . 

Management. 


- 


- - 


- - - - 
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S 
None 

For the 2nd Party 

Government hercby publishes the Award of thi 
Workinan 

Central Government Industrial Tribunal-cum - Labout 
AWARD 

Court, Mumbai as shown in the Annexure , in the 

industrial dispute between the employers in relation 
The Government of India in the Ministry of 

to the M /s. Forbes Gokak Lid , and their workman 
Labour , in exercise of powers conferred by Clause (d ) 

which was received by the Central Government on 
of Sub -Section ( 1) and sub - section (2A ) of Section 10 

the 22- 08 - 01 . 
of the Industrial Dispute Act, 1947 ( 14 of 1947 ) have 
referred the following dispute for adjudication vide 

[ No. L - 39012/4 /2001/IR ( M ) 
their Order No. L - 29012 /4 / 99 /IR ( M ), dated 8 -6 - 1999 ; 

B . M . DAVID , Under Secy . 
" Whether the action of the management of 

ANNEX URE 
Nuasani Chromite Mines of M /s. IMFA by re 

BEFORE THE CENTRAL GOVERNMENT 
fusing employment 10 Shri Satrughan Patra is 

INDUSTRIAL TRIBUNAL NO . 1 , MUMBAI 
legal and justified ? If not, to what relief the 

PRESENT : 
workman is entitled gen 
2. While making reſerence intimation was also 

S . N . Saundankar , Presiding Officer 
sent to the Management and the Workman to file 

REFERENCE NO . CGIT 1/ 14 OF 2001 
their respective clain statements before this Tribunal 

EMPLOYERS IN RELATION TO THE MANAGE 
within fifteen days from the date of receipt of the 

MENT OF M /S . FORBES GOKAK LTD . 
reference. The reſerence was made on 8 -6 - 1999. 

M /s . Forbes Gokak Lid ., 
The Tribunal on receipt of the reference also issued 

The Vice -President ( HR ), 
notices to the parties. Inspite of direction of the 

Patvolk Division , 19, J. N . Heredia Marg, 
Tribunaland the Government of India (Ministry of 

Ballard Estate, 
Labour), the workman has not made liis appearance 

Mumbai 400 001. 
before the Tribunal and he has not filed his statement 

AND 
of claims. Notice was duly served on hiin but he 
did not take any step to take part in the proceeding THEIR WORKMAN 
and to place his case before the Tribunal to answer Shri S . Ramanathan , 
the reference . Since , 1999 the reference could not be 13 , Yamuna , 3rd Floor, 
answered in absence of the workman and for not Mulund Sandesh Co -op. Hsg . Society , 
taking any step by him . 

B - Nahur Road , 

Mulund ( W ) . 
3. The above circumstances would suggest that 

Mumbai. 
no dispute exists between the parties and the workman 
has got no cause of action and that he has got no APPEARANCES : 
materials in support of his case . 

For the Employer Mr. L . L . D Souza , 
4 . Hence, no dispute award in passed and the 

Representative 
workman is not entitled for any relief . The reference 

For the Workman In person . 
is answered accordingly . 

Datçd , 8th August , 2001 
S , K . DHAL , Presiding Officer 

AWARD 
Ft Farift, 22 477, 2 001 

The Government of India , Ministry of Labour , by 
op til 2415 - - Tatfvita la 1a EiriiFi, 1917 

its Order No. L -39012/4 / 2001/1R (M ), dated 30 - 3-2001, 

have referred the following dispute for adjudication 
( 1947 til 14 ) I GET 17 i HHT T, tai 

to this Tribunal in exercise of powers conferred on 
77917 H . 4,179 11 fifi ft . # gania dan 

it , hy Clause ( d ) of sub -section (1 ) and sub -section 
नियोजकों और उनके कार्यकारी के बीच, प्रनाव में निदिष्ट 

(2A ) of Section 10 of the Industrial Disputes Act, 
औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण, 1947 : 
मुम्बई के पचाट को प्रमाणित करती हैं , जो केन्द्रीय सरकार 

“ Whether the action of the management in 
mit 22- 08 - 2001 at I eil 

terminating the services of Shri S . Ramanathan 

w .ef. 25 - 5 -2000 is legal and justified ? If not, 
14 . 07 - 39012/ 1/ 2001--2016 317 ( ) ] 

what relief the workman , Shri S . Ramanathan is 
बी एम . डेविड, अवर मचिब 

entitled to ?" 
New Delhi, the 22nd August, 2001 

2 . Persuant to notices, workman Shri S . 
S . O . 2415. -- In pursuance of Section 17 vithe 

Ramanathan , filed his Stateinent of Clain ( Ex, 4 ) 
IndustrialDisputes Act, 1947 ( 14 of 1947), the Central 

and when the matter was fixed for filing written 
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statcment by the management M /4. Forbes Gokak The Chairman cum Managing Director, 
Ltd ., Mumbai, the workman filed application (Ex. 7) Manganese Ore ( India ) Ltd ., 
pointing out that referçnce on the same point on his 3 , Mount Road, 
termination of services was received by CGIT No. 2 Nagpur (MS ) 

. . . . Non - applicant 
froin the Ministry vide No. L - 39012 /5 /2001 /IR ( M ) 

AWARD 
Dated 14 -05 - 2001 (Ref. No. CGIT 2 /72 / 2001 ) which 
is fixed for the written statement of the management 

Passed on this 29th day of June , 2001 
on 07 - 09- 2001. Therefore, the workman desires to 

1. The Government of India , Ministry of Labour 
pursue the above matter before CGIT No. 2 and . 

vide order No. L - 27012 / 1 /87 -DUB) dated 21- 8 -87 
consequently the instant reference he disposed of. 

has referred the following dispute for adjudication by 
The management lias no objection to that. In view 

this tribunal. 
of the above position the reference will have to be 
disposed of and hence the Order : 

- Whether the action of the management of Tirodi 

Manganeso Mincs of Manganese Orc (India ) Ltd . 
ORDER 

PO Tirodi Distt. Balaghat in retiring Smt. Mudi Bai 
Reference stands disposed of vide application 

W /0 Daji a piece iated wuiker w .e. li 1- -80 is justitied ? 
Ex. 7 . 

If not, what relief the workman is entitled to ?" 
S . N . SAUNDANKAR , Incharge Presiding Officer 

2 . The caso for the workman is that she was 

employed at Tirodi mine, Distt. Balaghat by the 
15 fact, 23 Typr , 2001 

management. As per agreement between the Union 

and the manageinent dated 13- 11- 68 , she was to retire 
1. 1. 2416 - - 3 arruin familie FUR , 1947 after attaining the age of 60 years . The provisions of 
( 1947 Fit 14 ) ait 17 97770 # , 

certified standing orders 1979 were not applicable 
सरकार मैग्नीज और ( इंडिया ) लि . के प्रबंधतंत्र के मंबद्ध in the case of workman as she was employed prior 10 
नियोजकों और उनके कर्मकारी के बीव, अनुबंध में निर्दिष्ट 

the coming into force of the standing orders. She was 

wrongly retired w .e.f. 1 - 7 -86 after attaining the age of 
औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , 

58 years. She would have been retired w .e,l. 36 -6 - 90 
जबलपुर के चाट को प्रकाशित करती है, जो केन्द्रीय मकार 

after attaining the age of 60 years . In this way shu 
aft 20 - 8 -01 fit fit ani arī 

has been wrongly retirod by the management and 

therefore she is entitled to all monetary benefits for 
[ - 27012 / 1/87 – 9 . - 1II (at) ] 

the said period which has been denied by the manage 
बी . एम . एविड, अवर सचिव 

mont, 
New Delhi, the 23rd August, 2001 

3 . The case for the management is that the work 
S . O . : 416 . - In pursuance of Section 17 of the man was employed in Tirodi Mines of the Manganese 
Industrial Dispute Act, 1947 (14 of 1947 ), the Central 

Ore (India ) Limited . According to the certified 
Government hereby publishes the award of the 

standing order , the retirement age of an employee 
Central Government Industrial Tribunal Jalalpur 

is 58 years. In the year 1984 , several employees made 
as shown in the Annexure in the Industrial Dispute 

a complaint regarding their incorrect according of 
between the opployers in relation to that nianage1172nt 

date of birth in the Provident Fund Record and 
of Manganese Ore (India ) Ltd , and their workinan , 

therefore the Union and the management agrood to 
which was received by the Central Government on 

get the workers niedically cxamined by the Medical 
20 -08 -2001. 

Board to delermine their date of birth . It was 

agreed between the Union and the management that 
INo . 1.-27012 / 1 /87 - D - 111( B )] 

the certificato issued by the Medical Board after 
B . M , DAVID , Under Sucy . 

medical examination shall be final and the date of 
ANNEXURE 

birth given in the same shall not be challenged . In 

the light of this agrocment, the workman was medi 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL CUM LABOUR 

cally examined by the Medical Board and lier age was 

confirmed as 56 years on 29- 6 -84 . Based on this 
COURT, JABALPUR 

re -assessinent of age by the Medical Board , she was 
CASE NO, CGIT /LC /R /168 /87 

retired from service w ...f. 1- 7- 86 , In this way no 
PRESIDING , OFFICER : SHRI KM , RAL 

illegality has been commilled by the management in 
Shri S . O . Gupta 

rotiring the workman from servicr w .c.f. 1 - 7- 86 . 
Authorised Representative of Mudi Bai 

In view of all these facts , the workman is 1100 entitled 
BMMS (BMS ), P . O . Tirodi, 

to the relief or retiring at the age of 60 as claimed by 
Distt . Balaghat (MP) . . . . . . Applicant 

her in this case . The order of retirement is per 
Versus 

foctly valid and does not require any interferencu. 


[ TTII - 3 (11) ] 

1747 T 7TH . f4 + 
- - -- - - 

-- - - -- - - - - - - - - 
4 . The following issues arise for decision in this 
case and ny findings thereon are noted hereinafter :- - 

1. Whether the management illegally retired the 
workman w .e, f. 1 - 7- 86 ? 

2 . Whether the workman is entitled 10 get the 
relief of rutiroinent at the age of 60 years ? 
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to determine the age of any employee . The age 
can be determined only by the entries made in the 
record of Provident Fund or other service records 
of the employec Hor date of birth as year 1930 
has no where been cntered into the rulevant records. 
Hence her plea on this point cannot be accepted to 
be true. Her age was properly assessed by the medi 
cal board according to the agrcenont arrived 
at between the Union and the management. Hence 
she cannot claim any other benefit as far as her dato 
of birth is concerned . 


3. Whether the workman is entitled to monetary 
benefits as claimed by her ? 

4 . Relief and costs ? 


8. In view of the above said reasons it is held 
that the workman was rightly retired on 1- 7 -86 after 
attaining the age of 58 years. She cannot claim her 
retirement after attaining the age of 60 years. Issue 
Nos. 1 & 2 are answered accordingly . 


9. Issue No. 3 : 


5 . Issues No. 1 and 2 : 

Scc . 25 of the certified standing order reads as 
under : 

" Every workiran shall retire from the service 
of the management on his completing the age of 
58 years . In the absence of usual proof of age 
c. g. school lcaving certificate from the Municipal 
Committee , the age set forth in the provident 
fund record (Nomination form ) of the workman 
shall be the basis of arriving at the age of retire 
ment of the workman . In case of those workman 
whose datos of birth are shown in the records 
of the management in years only without any 
specific month and date , such workman shall 
retire from the service with effect from 1st of July 
of the year in which they complete 58 years of 
age ." 


In view of my findings given on issue Nos. 1 & 2 , 
the workman is not entitled to any monetary benefits 
in the present case . This issue is answered accord 
ingly . 


10 . 


Issue No. 4 : 


On the reasons slated above, the worknian is 
not entitled to any relief as claimed by her in this 
case . The reference is accordingly answered in 
favour of the management and against the work 
man . 


11. Copy of the award be sent to the Ministry 
of Labour as per rules 


K . M . RAI, Presiding Oliver 


ne fait, 24 


", 2001 


6 . The above said provisions of the certified 
standing order clearly go to show that the retiring 
age of the employce shall be 58 years and not 60 . 
This standing order came into force after the Union 
and the management agrecd to it . According to this 
provision every employee was to retire after attaining 
lhe age of 58 yeais . In this connection , the disputed 
date of birth of the workman was finally assessed by 
the Medical examination conducted by the incdical 
board as per agreement between the Union and the 
management. As per Medical Board Certificato, 
the workinan s age was assessed as56 years on 29 -6 -84 . 
In this way no error has been conmitted by the 
management in retiring the workman alter attaining 
the age of 58 years on 3 -7- 86 . The service condition 
of the workman was governed by the certified 
standing orders of 1979 and not by ile agicencit of 
1968. Hence tho date of her retirement was per 
fectly valid and no illegality in this respect has been 
committed by the management. 


1 . 9 . 2417.- - 31 tatt faaral Tief 4 # , 1947 
( 1947 fii 14 ) ot arar 17 TO # $ 312 
सरकार गम ऑथोरिटी ऑफ इण्डिया लि . के प्रबधतंत्र के 
मंबध नियोजको और उनके फर्नकारों के बीच , अनबंध में 
निदिष्ट औद्योगिक विवाद में श्रम न्यायाला विमायाट्रिनाम 
en qia # # fri Arīt & , GT Foratu OFE # 1 
20 - 8 - 2001 * 913 , api 
[9 . 07- 11021/3/ 2001 - 17.697 (18 ) ] 

बी . एम . विड, अपर मचिव 


7. The workman s claim for accepting the age 
of retirement on 30 - 6 - 90 is neither proper nor accept 
able in the light of the provisions of Scc .25 of the 
certified standing order 1979 whichi governs the ver 
vice conditions of the employees of Manganesc Ore 
(India ) Limited . The entry of date of birth in the 
identity card of the workman is not the legal basis 


New Delhi, the 24th August, 2001 
5 . 0 . 7417. - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947), the Central 
Government hereby publishes the award of the Con 
tral Government Industrial Tribunal, Visakhapatnam 
as shown in the Annexure in the Industrial Disputo 
between the employers in relation to the management 
of Gas Authority of India Ltd ., and their workman , 


- 
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which was received by the Central Govinnunt , this is a good job in a Central Government Under 
20 - 8- 001 . 

taking with job security pulls and counterpulls applied 
[No H -11021/ 3/2001-IR (M )] 

on the respondent, hy influential people in the local 

lity , to have their own people in the jobs and conse 
B . M . DAVID , Under Secy 

quently the managenent caved in and reinoved the 
ANNEXURE 

workman from job in the 1st week of April , 1995 , 

Technically pcaking the workman also who was 
IN THE COURT OF INDUSTRIAL TRIBUNAL coníinuing the service of his father is deemed to have 

CUM LABOUR COURT : VISAKHAPATNAM been in continuous service of themanagement ccmr 
PRESENT : Sri C Sambasiva Rao, M . A . B . L ., any as having been appointed on compassionato 
Chairman & Prosiding Officer. 

grounds. The workman is considered a permanent 
Dated : 8th day of November, 1999 

employee of the management and the discharge of 

him is illegal. The management did not follow the 
IT.JD. ( C )No 11/97, 

piovisions contained in the I. D . Act and hence this 
Directly filed under section 2A ( 2 ) of the Industrial dispute between the petitioner and the management 
Disputes Act. 

is an industrial dispute. The management failed to 

comply with the statutory provisions laid down under 
BETWEEN : 

Sec . 25F and 25G of the I. D . Act. He is entitled 
Kothala Raja Ratnam , 

to be reinstatement with all buck wages . He ap 
S /o Venkata Reddy 

proached the Asst. Commissioner of Labour Rajah 
KV. Lanka, 

mundry with their grievances and submitted a peti 
H / o Totharamudi village, 

tion No. 1 of 1995 He was advised to submit his 
Inavilli Mandalam , 

claim before this court. Hence the action of the 
East Godavari Distric . 

Workna11 

management is not legal and valid 
And 

3. For that the management filed it rejoinder 
The Gas - Authority of India Limited , 

denying the allogations made in th : puition . It 
( Central Government Undertaking ) 

submitted that Kothala Venkata Reddy died on 
D . No. 16 - 7 - 18 , Jethi Avenue, 
Danavaipeta, Rajahmundry-3 , 

13-2- 95 but it is not known to this respondent perso 

nally . After his death the workman was appointed as 
Rep . by Regional Manager/Office incharge . . Manage 

Care taker with effect from 4 -2 - 95 on compassionate 
ment. 

grounds on the same terins and conditions as appli 
This dispute coming on for final hvaring before cable to late Venkata Reddy No appointment order 
me in the presence of Sri K . Kameswara Rao, Advo or termination order or confirmation order was 
cate for worknian and of Sri M . Ramdas, advocate issued to the workman and since the question of 
for Management, upon hearing the arguments of issuing such orders does not arise as the workman 
both sides and on perusing the entire material on was not at all engaged hy i . The work of care 
record , the court passed the following : 

taking was previously entrusted to a contractors 

who in turi), used to mjintain the same by cngaging 
AWARD 

his own contract labour. The establishment is 
(1) This is in dispute raised by a workman under 

registered under the contrict Labour (Regulation & 
Sec . ? A (2 ) of the Industrial Disputes Act, 1947 seck 

Abolition ) Act, 1970 . This respondent never 
ing the relief of reinstatement with all back wages 

appointed any one directly for the caretaking work . 
and other benclits due to such employees holding 

It is the duty of the contractor to keup a watch on le 
the discharge of the petitioner as illegal and costs of 

valve stations by his workers and in case of any 
the petition 

Icakage or any other emergency to report the same 

to the respondent for necessary action . The contract 
(2 ) As per the allegations of the workman that initially was awarded to Sri K . Venugopala Rao on 
the Management appointed the father of the peti 1 -7 - 91. Subsequently the work of Totharamudi 
tioner as Carc takor at the Gas Point in Totharamudi station along with 19 other S . V Stations was awarded 
Village in Invalli Mandalam East Godavari District to Sri K . Venugpila Rulo (ron 16 - 1 -93 . 
on a montlily vary of Rs. 600 on 6 -5- 92. He was After the expiry of the contract of Sri 
recruited on the recommendations of its contractor K . Venugopalar Rojo this management awarded 
by name K . Venugopala Rao . But unfortunately fresh contract 10 M Maheshwari 
the (ather of the workman died on 13- 2 - 95 . On Security Services, a DGR 2 .. 

lol l x - Sc : VICO 
compassionate grounds the management appointed mun wg licy W . 2.1 . 1 -4 - 95 and 1 all agency 
the workman who is the son of me deceased person engages its own personnel who are also ex- iervice 
on the same 1cms and conditions on 14 -2 -95. As men as caretakers of S . V . Stitions. The eng . gement 


- 


- 


- 


- 


- - - 


(M TI - 3 ( ii ) ] T777 177797 further 15 , 2001/477 24 , 1923 

5075 
- - - - _ . - — - — - - : - - - 
of the workman s flics and after his life time the contract with Venugopolurality was discontinued 
petitioner as contr.. ct labour by the previous con hence there is no excess of relation ship hetween the 
trictor Sri K . Venugopal Rao at my of the S . V . management and this workman . The management 
stations would not create any right in fivour of the is not liable to any appointment of the workinan . 
workman ugain t this management to claim employ Venugopalarao is a contractor and he himself 
ment. He was never cngigel lay this inanagement appointed /engaged the workman als contract labour 
and consequently the question of removal from to attend their duties. The management is never 
serviis did not ause llence there are no merits in appointed the workman . 
the petition and 111c potition is liable to h . dismissed . 

7 . As could be seen from the evidence on record 
A dispute wits raised before the Asst. Commis the petitioner himself admitted that his father was 
sioner of labour and the workman wals advised to appointed by a contractor Venugopalarao and the 
approach this court and hence he filed this petition management has Gled Exs, MI and M2 showing 
under Scc . 2A ( 2 ) of the LD . Act. Since there is no about the registration of that contractor from the 
renquiry held or no material is there with regard to Contract Labour Act. In this case the workinan 
the appointment and removal of the workman oppor has got service on his own account but that is also on 
tunity was given to hoth management and the work llic death of his father and on compassionate grounds 
man to lead evidence. WWI and MWI are examined he was engaged . If that is the case atleast at the time 
lclore this court and Fxs.M1 to M7 are worked for of compassionate appointment soine kind or order 
Managen ent. 

should havebeen inade showing he is a workman who 

was given such appointment. Unfortunately , the 
5 . The points for consideration are : 

workman who seeks relicf having got appointment 
( 1) Whether there is a relationship employer 

from a contract labour cven as per his case did not 
and employee hetween the management and 

choose to implead that contractor as a party to the 
the workman . 

petition and so that iſ any volation of rule is there 
( 2 ) Whether the worlman is cntitled reinstate 

under the contract labour Act, to treat the minage 
mcnt in his contention is accepted its the is 

ment as a principal employer , as liable for the in 
i workman of management ? 

Traction of duties by its contractor under the contract 

Labour Act. On the other hand, the management 
6 . As per the contention of the workman his 

itself filed the documents pertaining to registration 
father was working as caretaker wit s the management of the contractor under the Contract Labour Act. 
at Totharamudi point on a monthly salary of Rs. 600 / It is not a case where the carlier workinan who is his 
in 1992 througli ONGC contractor one K . Venu 

deceased father w ? engiged by the contractor 
gopalarao . His father expired in 1995 February and 

were removed by the manigement. As per the 
oi compassionate grounds that job was given to him 

directions of the Government of India under which 
on a nonthly salary of Rs. 600 /- (six hundredt only) 

the respondent is functioning as per the guidelines of 
and he worked for three months till May, 1995 The 

the Government with regard to the appointment of 
management vithout assigning any reasons removed 

security personnel in PSUs from ex -servicemen 
the workman from service . One Satyanarayana was 

security agencies sponsored by DGR. So the question 
appointed in his place . No notice was given or 

of removal of the workman by the management is not 
compensation was paid in lieu ul notice . In his 

established and the relationship of the workman 
Cross -examination he stated that his father worked 

and the i inay :mant is also not established in this 
with contractor Venugopalarao . His father was 

casc. When the relationship of workman and the 
not giveri ippoiniment by the management but only 

m .inagement is not established in the absence of 
by Venugopiliran . it : datid that contract works 

any proof except the workmin s self serving conten 
will be given to the contractor and Venugopalarao was 

tions, it is very difficult to accepi thc contentions of 
one of the contractors. Je admitted that he was 

the workmin that he is a workman of the management 
also given appointment by the Venugopalarao . 

and entitled to be benefits as claimed by him . Consi 
Whereas MWI Law Officer of the management dering these aspects it is held that the petitioner is not 
deposed hi he was incharge of legal inatter as an entitled to any held ruleſ as claimed by him . 
office with the manage . ne . !. They have section -wisc 

8. In the result , the workmın is not entitled to 
valve points to supply gas to various distributors and 

any relief and th : petition is dis 1715 , d passing Nil 
monitoring the pressure lo gasand of deduction there 

Award deciding aguinst the workmin . 
is any leal age in the pipe line at any point in the 

Dictated to steno, transcribed by her given under 
Onc Venugopala rag was appointed for care taking 

my mand and seal or the court this the 8th day of 
of the point at the section . He obtine i licence under 

November, 1999 . 
the Contract Latour Act whiclı are filed M1and M2, 
This workman was never employed by them . The 

C . SAMBAŞIVA RAO , Presiding Officer 
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Appendix of Evidence 

Dated : 13th day of December, 1999 
Witnesses Examined For 

ITJ, D , NO. 17/97 
Workman : WWI K . Rajaratnam 
Management: 

This Petition is filed Directly Under Sec . 2A (2) 
MW1Venkatesh 

of the 1. D . Act. 
Documents marked for workman : Nil 

Betweon : 
Documents inarked forManagement: 

K . Chandra Sekharam . 
Ex.Mi 3- 12 - 93 Letter addressed to K . Venugopala 

S /o Lato Rammurthy, 
Rao contractor by the Asst. Labour 

Aripaka, Via - Sabbavaram , 
Commissioner ( Control) Visakhapatnam . 

Visakhapatman . 
Ex.M2 14 - 12 -94. - do 

. .Workman 
Ex.M3 4 - 2- 94 Office Memorandum issued by 

And 
Ministry of Defence . 

The Chairman , 
Ex .M4 11 -11-94 Office Memorandum issued by 

Visakhapatnam Port Trust, 
Ministry of Industries. 

Visakhapatnam . 
Ex .M5 31 -8 - 94 Letter addressed to the Management 

. ,Management 
by the Director Employment. 

This dispute coming on for final hearing 
Ex.M6 2 -1-95 Inter Office Memo issued by the 

before me in the presence of Sri P . Vonkatoswara 
Management. 

Rao , Advocate for workman and of Sri G . V . 
Ex.M7 3- 3-95 Letter 

Reddy, advocate for management, upon hearing 
addressed to the M /s 
Maheshwari Security 

the arguments of both sides and on persuing 
Agency by the 

the entire material on record , the court passed 
Management, 

the following : 


AWARD 


(1) This is a petition filed by a workman under 
Sec . 2A ( 2 ) of the Industrial Disputes Act, 1947 
seeking tho relief of reinstatement with back 
wagcs and continuity of service. 


7 farat , 24 , 2001 
FISHT . 2418. — - 31 urfura fata fefacia , 1947 
( 1947 or 14 ) DITT 17 * AT H , ETT 
सरकार विशाखापट्टनम पोर्ट ट्रस्ट के प्रबंधतंत्र के संबद्ध । 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 

औद्योगिक विवाद में श्रम न्यायालय , विशाखापट्टनम के पंचाट 
ait 94f917 at 7, 774 FT 20 - 8 - 2001 
को प्राप्त हुअा था । 
[= 73 - 11021/ 1/ 2001 -115AT (97 )] 

बी . एम . डेविड, अवर सचिव 
New Delhi, the 24th August, 2001 
S . O . 2418. — In pursuance of Section 17 of the 
Industrial Disputes Act , 1947 ( 14 of 1947), tho 
Central Goveinment hereby publishas the award 
of the Industrial Tribunal, Visakhapatnam as 
shown in tho Annexure in the Industrial Disputo 
between the cmployors in relation to the 
management, Visakhapatnam Port Trust and their 
workian , which was received by the Central 
Government on 20 - 8 - 2001. 


(2 ) As per tho claim of tho workman he has 
been working with the management from May , 
1982 without any remarks . He has never boen 
issued any meno or charge sheet for any 
negligence in performing his duties. While ho 
has been working as a crape operator in 1997 , 
he has fallen from a mobilo crane MC 16 and 
he has sustained injuries 10 his head and other 
portions of the body and due to head injury he 
has been advised rest as his status was described 
in clinical terms as Non -compose martin and as 
such he has been undergoing, prolonged medical 
treatment. Added to that the management who 
is perfectly aware of the accident did not choose 
to pay the compensation nor deposited the same 
before the authority under the workman s 
compensation Act. Further his daughter has been 
kidnapped in the year 1992 and he is informed 
the same on 8 - 2 - 92 to Chiefe Mechanical Engineer 
about his problems. The management issued a 
memo on 30 -6 - 96 alleging tha he remained abgent 
unauthorisedly from 22- 1-96 till the date of charge 
shect dated 27 - 3 - 96 . He submitted his explanation 
stating that he has been undergoing ticatment 
for the injuries sustained by him during the 
course of employment and that he has not 


[ No . H - 11021/ 1/ 2001-IR ( M )] 
B . M . DAVID , Under Secy. 


ANNEXURE 
IN THE COURT OF INDUSTRIAL TRIBUNAL 
CUM LABOUR COURT : VISAKHAPATNAM 
Present : Sri C . Sambasive Rao , M . A ., B . L ., 

Chairman & Prosiding Officer , 


[ TTT ]I- - * 3 ( ii) MT6797 779989 . frater 15, 2001/47 24, 1923 

5077 
- - - - - - - . - . 

-- - - - - - - 

- 
- -- 

- - 
violated the regulation nor committed the mis 

( 5 ) On 17- 8 - 99 after persuing the material 
conduct. An enquiry was conducted on 30 - 9- 96 papers available on record this court held that 
and he received the copy of the same. The enquiry There adequatc opportunity given to the workinan 
oflicer was hiased against the workman and he and the prodcoduri followed in the domestic 
adopted a procedurc of questioning the recording enquiry is not vitiated . Hence arguments were 
the answers. Inspite of such pitiable condition submitted U / S ITA of the I. D . Acl. 
which is within the knowledge of respondent 
has choosen 10 terminate the services of (6 ) The points for consideration are : 
workman by office order datçu 30 -1 - 97, which 

(1) Whether the workman is liable 10 be 
is illegal and unjustified . 

l einstated treating that punishment was 
3 For that a rejoindur is filed by the manage 

given to himn illegally and liable to be 
ment denying the allegations made in the petition . 

sctaşide ? 
It dinied the allegations of sustaining injuries 
by the workman . It submitted that the work mani 

( 2 ) If the conclusions drawn in imposing the 
met with an accident during his working hours, 

punishment is correct whether it is a case 
he was granted hospital leave for a period of three 

where this court has to interfere with the 
months five days from 31- 1 - 95 to 4 - 5 - 95 was re 

findings given by the management treating 
commended by the Medical Officer. The CMO has 

thç quantum of punishment imposed is 
issued fit certificate to the workman has specifically 

beyond proportion to the infraaction of 
stated that there is no loss of earning capacity 

duties by the workman ? 
and an such the payment of compensation under 

(3 ) Whether the workman is entitled to 
workman s Compensation Act does not arise at 

reinstatement with back wages and 
all . He was removed from service for his 

continuity of service as conicnded by 
unauthorised absence. He preferred an appeal 

him ? 
stating that his daughter lias been kidnapped 

( 7) Ex. Mi shows the absence of the workman 
and the same was allowed and his penal was set from duty from 22-1 -96 till to date i.c. 5 -2- 96 
aside by the disciplinary authority on 7-10 -93, without any lcave or sick . The letter is by Asst. 
It denied that he has no one at his home to send Executive Engineer, who is the controlling oſicer 
his leave applica ion and intimate about his of the workman . Again under Ex . M 2 another 
sickness and due to his domestic problems he is letter was sent along with the attendance parti 
kecping indiffcrent health is not a ground for culars from 1- 1 - 95 to 5 - 3- 96 the absence of the 
his absence . He was charge sheeted for major workman . It is shows in the column of leavc or 
penalty on 30 - 3 - 96 for long unauthorised absence sick is 232 days. There upon a memorandum 
froin duty from 22 - 1- 96 10 till the datc of drafing dated 30 - 3- 96 was issued where in the present 
the charge she t l.e. 27 - 3 - 96 without leave which petitioner is directed subinit within 10 days of 
is treated as unauthorised absence and for the the receipt of the memorandum on the allegations 
same the managemelit s work was badly dis of the charge. The charge is that he was 
located . He submitted his ex planation on 19 -4 - 96 absenting from duty unauthorisedly from 22 - 1 - 96 
even though he acknowledge the recsipt of the charge till the date of drafting the charge shçet on 
sheet on 6 - 4 - 96 and denied „he charges levelled against 27 - 3. 96 , without submitting any leave application 
him when the disciplinary proceedings were pending or sick certificate causing much difficulty in 
he again absented from duty wau huiscely from making alternative arrangements in his place . 
17- 5 -96 8 -8 - 96 and as such the disciplinary au It is also mentionçd that he was censured thrice 
thory has remitted the case for departmuntal enquiry and imposed with minor penalty once and major 
dt, 28 -8 - 96 into the chargès. In the preliminary penalty once for similar offence of his unauthorised 
enquiry the workman admitted his guilt and signed absence to duty but there is absolutely no change 
the proceedings. He did not state anything about in his attitude and that shows his gross mis 
the simu in writing crun at the tire when the conduct, unbecaming of a public servant and as 
enquiry report, was made available 10 him . On such he failed to maintain absoluto deviation 
the basis of the material and the preliminary from duty. Ex . M 4 is acknowledgement. Ex . 
enquiry report submitted to it, the disciplinary M 5 is the letter addressed to the Chief Mechanical 
authority finally removed the workman from Engineer , by the workman in which he expresscd 
service w .c .f. 30 - 1- 97 VICA proccedings dated that he was not given opportunity to prove about 
30 - 1- 97. He preferred an appeal, which was carlier punishment. Though it is cited that those 
Tojuclcd by thr chairman , Port Trust. Hency the punishments are made for the purpose of this 
action of the management is quite justified and case but the present charge is as such has nothing 
reasonable. The re ition is liable to be dismissed , to do with the earlier pinishments . The persons 
2742 GI/1001 - 30 
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who are going to be camined are also 
indicated in the annorure to the charge under 
Ex . W 3. l or that the workman submitted in1 
explanation telling about his injuries received by 
him in 1994 claiming himself he is a disciplined 
man and due to the mental condition ie tempr . 
rary Insanity having non composeinantix , lic is 
not in a position to perforin his duties. That 
cannot be considered as willul absence from 
duty from 21-1 - 96 10 18 - 4. 96 treating this cause as 
special onc and he asked for reinstatement into 
service where he will prove hic is noble employee, 
to the organisation . That letter is dated 19 - 4 - 96 
under Ex . M 5 He was intimated about the enquiry 
throgh a letter dated 28 -8 - 96 under Ex. M 6 
and intimating the persons who are going to he 
examined and the persons who are to bc present 
in case of management witnesses. Then this 
workman was examined , where he was put 
questions whether he wanted 10 accept the charges 
levelled against him and to that he stated that 
he accepted the charges levelled against him . So 
the enquiry was closed . The presenting ollicer 
submitted that he has no brief to submit any 
thing more . Aller that a report was sent along 
with the enquiry report. The proceedings on the 
charge shest issued to him , is marked as Ex. M 8 , 
Ex. M 9 which shows supply of copy of enquiry 
report . On that on 14 -12 -96 he submitted an 
explanation to which hic admitted about receiving 
enquiry report. Ho reiterated as accepted due to 
the domestic problems and his daughter has 
expired and having calamity in the house and he 
could not attend his normal duties regularly and 
could not keep his mind eady on the duties and 
also his hcalth condition is not well . due to the 
calamity . Hu sought for exccusing him and permit 
him to attend his regular duties and asked to 
be executed . On proceedings issued by the 
disciplinary authority the Chief Mechanical Engi 
neer ordered removal of the workman from 
service and hic was granted permission to appeal 
within 45 days, which is filed under lix. MU . 
On that a statement was submitted in the appeal 
seeking reinstatement where he mentioned that 
he submitted sick certificate from 17- 5- 96 to 
28 - 8 -96 . He stated that he has got children 
and having no property. flc got long sickness 
due to accident. He had so many loans. Ile 
requested to consider his representation on 
humanitarian consideration , Ex. M 13 is the pro 
ceedings of the dismissal of the workman w .e.f. 
30 - 1- 97 for his unauthorised absencc. Ex. M 14 
is enclosing letter. The earlier proceedings with 
rogard to the censures imposed on 26 -4 -85 js under 
Ex. M 15 & Ex. M 16 indicates another punishment 
was imposed on 24 - 9 -88 which was marked under 
Ex . M 16 where another censure was imposed 


against him . Another punishment was imposed on 
25- 9 -89 where his pay was reduced for two year s 
under Fx M 17. On 25 - 4 -91 six months annual 
incrementh was withheld for his unauthorised 
ahsence from duty On 10 -6 - 22 liis annual in 
crement next duc, is withheld for a period of tivo 
years without cumulative effect, of his future 
increments. Under Ex . M 20 dated 10 -4 -93 his 
annual increment is withheld for a period of one 
year without cumulative alloct , of his future incre 
ments besides denial of LTC facility for the current 
and future block periods i.c ., 1990 - 93 & 194 -97 he 
was removed from service in the order dated 
2 - 9- 93. On that appellate authority passed on 
order dated 7- 10 -93 under Ex M 22 the order 
carlier passed under Ex. M 21 set aside and lių way 
reinstated . The period from the date or removal 
to his reinstateinent was treated , as not on duty , 
Another punishment of lenient view taken for 
absence was also imposed on 24 . 11 - 95 . On 
19 -4 - 96 under Ex . M 24 though the workman 
was reported to duty on 19 - 4 - 96 he has not 
applicd for any lcave for the period from 22 -1 -96 
10 18 - 4 - 96 . Another report was submitted under 
Ex . M 25 and on 29 - 5- 96 for absenting duty from 
17 -5 -96 to 29-5 - 96 without applying any leave. 
On 13-6 -96 a notice was issued to the workman 
about his unauthorised absence fiom 17 - 5 - 96 till 
to date . It is subsequent to the present pro 
ceedings dated 13 -6 - 96 and he was asked to 
immediately ropor. to duty which was reported by 
him under Ex. M 26 . Ex. M 28 is furhter report 
sent about his not reporting duty from 17 -5 - 96 
without any leave, The Chairman , Port Trust 
imposed order passed on 3 -7 -97 refusing to intci 
ſere the punishinent imposed on the workman , 
and dismissed thic appeal The letter dated 14 - 3- 97 
mentioned that enquiry officer has no right to 
mention all previous cases in his report. 


Thus, on a careful peruval of the entirç evidence 
available on record it is clear that even at the stag . 
of enquiry the workman never questioned about 
his unauthorised absence which was opined by the 
authority as illegal and unauthorised absented. He 
only pleaded for mercy. It is no doubt proved that 
earlier conduct and subsequent conduct was consi 
dered in this casc . It is not as if he was not apprised 
of the carlier conduct and any way all the punishment 
imposed him . So it is a clear case where the work 
man himself adinitted about his unauthorised absence 
and the conclusions drawn with regard to the illegal 
and unauthorised absence by the disciplinary autho 
rity which was accepted by the appellate authority 
is not in any way vitiated in coming to the conclusion 
of imposing penalty . The fact remains that in 1994 
he received injuries by falling from the cranc and he 
got upset in his life but the fact that the fall does 
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not in any way effected his inental position , as con Ex.M8 3- 1 2- 96 Enquiry officer s report. 
tended by the manugement which is not scriously Ex.M9 9 -12- 96 Letter addressed to the workinan 
disputed by the workman by producing any evidence 

by Chief Mçchanical Enginer . 
to the centre in the sense the trcalment undergone 

Ex.MIO 14 - 12-96 Lettei addressed to the Manage 
by himn for his mental illness. So in normal course 
the explanation ol the workman cannot be accepted, 

ment by workman . 
But the fact remains the workman worked with the Ex.M11 30 - 1-97 Proceedings of the Chief Mechanical 
management right from 1982 till he was removed 

Engineer 
from service . No doubt he has got number of Ex.M12 14 -3 -97 Lutter addressed to the management 
punishments carlier since he has got children and if 

by workman . 
it is only a case of absence but not a fraud or any 

Ex.M13 3-7 -97 proccedings of the Chairman , Visakha 
grade allegations of misconduct against him in 
discharging his duties, this court feels that it is a 

palnani Port Trust. 
fit case where he has to be reinstated , but considering Lx.M14 10 - 7 - 97 Letter addrussed to the workman 
the facts he cannot be granted back wages and the 

by Management 
period of absence prior to the enquiry until reinstate Ex.M15 26 - 1- 85 Proceedings of the Chief Mechanical 
ment which to donc from the date of passing this 

Engineer. 
award till bis reinstatenent with in a period of one 

Ex .M16 24 - 9 -88 Proceedings of the Chicf Mechanical 
month from the date of this award he shall be treated 

Engineer. 
with no pay no work for the purpose of reckoning 
the seniority . There shall be continuity of service , Ex.M17 20 -5-89 

-do 
but it does not absrob him from the carlier punish Es.M18 25 -4 - 91 

. do 
ments which are alrcady imposed against him in 

Ex,M19 10 -6 -92 

-do 
accounting the seniority . Accordingly the order 
of removal is modified setting aside the punishment Ex.M20 10 -3-93 -do 
of removal and directing the management to reinstat 

Ex .M21 2- 9 - 93 -do 
the workman into service within one month from the 

Ex.M22 7- 10 - 93 procedings of the Chairman 
date of award without back wages but with 
continuity of service for reckoning the seniority 

Visakhapatnam Port Trust. 
alone. But the management is at liberty to consider Ex.M23 24 - 11 - 95 Proceedings of the Chief Mechani 
in reckoning the seniority . about earlier punishments 

cal Engineer. 
imposed prior to this removal order. In the circum 

Ex.M24 19 -4 - 96 Lotter addressed to Chief Mechani 
stances of the case there shall be no order as to costs, 

cal Engineer by Assistant Executive 
Dictated to steno transcribed by her given under my 

Engineer . 
hand and scal of the court this the 13th day of the 
December , 1999 . 

Ex.M25 29 -5 -96 -do 
C . SAMBASIVA RAO , Presiding Oliver 

Ex.M26 1,3-6 -96 /5 - 7 -96 Letter addressed to workman 

by Chiul Mechanical Engineer. 
APPENDIX OF EVIDENCE 

Ex.M27 Unserved postal cover (opened ) 
Witnesses Examined For 

Ex.M28 9 -7 - 96 Letter addressed to the Chief 
Workman : None Management : None 

Mechanical Enginecr by Assti. Executive 
Documents marked for workman : Nil. 

Engineur, 
Documents marked for Management : 
Ex.MI 5 -2 - 96 Leiter addressed to Chicf Mechanical 

Her fat, 21 vii, 2001 
Engineer by Assistant Executive Engineer. 

For T . 2 419. - > latiini fazia fait , 1947 
Ex.M2 8 - 3 -96 - do 

( 1947 TL 14 ) ft af 17 77 # , rata 
Ex.m3 30 - 3- 96 Memorandum of chargc sheet. सरकार विणाय नम पोर्ट ट्रस्ट के प्रबंधतंत्र के मंबद्ध 
Ex.M4 6 -4 - 96 Postal Acknowledgement 

नियोजको और उनके कर्मकाग के बीच , अनबंध में मिदिष्ट 
Ex.M5 19 -4 - 96 Explanation to Memoranduin of 

औद्योगिक विवाद में श्रम मायाल , विशाखापट्टनम के पंचाट 

T 9911777 7777 , FIT & TV777 77 20 - 7 -01 
charge sheet. 

को प्राप्त हुअा था । 
Ex .M6 28 -8 - 96 Appointment of Enquiry Officer, 
Fx.M7 30 - 9 - 96 Proceedings relating o preliminary 

[9 . 7 11021/ 2/2001 -11 % Ir (77 ) ] 
domestic enquiry 

ft .Dt . ofar, hifr viſta 
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New Delhi, the 24th August, 2001 
$. 0 . 419.-- In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal , 
Visakhapatnam as shown in the Annexure in the 
Industrial Dispute , between the employers in relation 
( the management of Visakhapatnam Port Trust 
nd their workman , which was received by the Cen 
tral Government on 20 - 8 -01. 

[No. H - 11021/2 /2001- IR (M )] 

B. M . DAVID , Under Secy. 

ANNEXURE 
IN THE COURT OF INDUSTRIAL TRIBUNAL 
CUM -LABOUR COURT VISAKHAPATNAM 
Present : Sri C . Şambasiva Ruo, M . A ., B . L ., Chairman 

and Presiding Officcr . 
Duted : 9th day of November, 1999 

I. T.I.D . (C ) 33/97 
This petition is filed directly U /s 2A ( 2 ) of thc I. D . Act. 
Butwoch : 
Kasarapu Gopala Ruo 

D .No . 26 - 32 - 7 , Ramakrishna Slivet, 
Near Rama Mandiram , 
Visakhapatnam - 530 001 . 

. . . .Workinan 
AND 
Management, 
Visakhapatnam Port Trust , 
Visak Itapatnam - 530 035. . . . .Management 

This dispute coming on for final hearing before 
me in the presence of Sri B . V . Rad, Authorised 
Representative for workman and Sri B . Gowri 
Sankar Raju , advocate for management, upon hearing 
the arguments of both sides and on perusing the 
entire material on record the court passed the 
following : 


his mother s request. He was called for interviews 
and mcdical tests and it was conducted according 
to rules. His lien of employment in qualified by 
virtue of his late father s service in this a management, 
Even though he was sufficien ly qualificd for he post 
of messenger he was discriminated and dcnicd that 
post which was on permanent basis and on the other 
hand he was selected for the post of Shore Kahalaysi 
and enrolled in employment on 11- 12 -90 . He was 
terininated on 26 - 5 - 81, wbich is illegal and arbitrary , 
He approached employees union and later thcmanage 
ment offered him fresh appointment on 24 -8 - 83 in 
the post of Railway Khalasi/ Ulamal in the puy scale 
of 325- 461. Since he have raised industrial dispute , 
the management refusud to runin sonund , join the 
said post. Thus, the management discriminatçd and 
denied him justice for second time. He approached 
conciliation officer and there it was failed and the 
proceedings were closed . He filed writ petition No. 
13263/84 and writ appeal No. 1535 / 1984 before 
Hon ble High Court, which were dismissed . A 
special leave petition was rcjected by Supreme Court 
as Time barred on 10 -8 - 93 . Hence the action of the 
management is not justified and illegal. 


3. For that the management filed a rejoinder 
denying the allegations made in the petition . It 
submitted that while working as casual Khalasi the 
workman s services were terminated w .e.f. 3-5 -81 
as he was found unlit for retention on the basis of his 
gross misconduct of attempted theft of Port property . 
The rules and regulations arc applicable to the regular 
cmployees but not to the casual cmployees . The 
management conducted necessary enquiries before 
taking action to terminate the services of the work 
man . The management requested to furnish the 
remarks of the petitioner for fresh appointment as a 
Railway Khalasi and previously the workman raised 
industrial dispute and the same was not referred 
for adjudication by the Central Government, a writ 
petition WP 13263/ 84 and W . A . No. 1535 /84 also 
filed by him but the dispute could not be referred for 
adjudication . An SLP was also filed before Supremc 
Court and the same was also dismissed as it is time 
barrcd . Hence the present petition is not maintain 
able under law as there is no reference by the Central 
Govern .lent. Hence there are no merits in the 
petition and the petition is liable to be dismissed . 


AWARD 


1. This is a petition filed by a workman under 
Sec. 2A (2 ) of the Industrial Dispute Act, 1947 seeking 
the relief of reinstatement with back wages and conti 
nuity of service . 

2. As per the claim statement of the workman 
he was an ex -workman under the management, until 
suminarily terminated on 26 -5-81, without assigning 
any reasons. His Jast drawn salary is Rs. 1600 / 
per month . His father ( late) Kasarapu Tatayya was 
a permanent employee under the management and 
relevant times, he was working as Carpenter Grade- I 
and he expired while in employment on 15 - 12 - 79 . 
His mother requested the management to provide 
employment to him , as is the ususal practice in 
existence in themanagement passed orders conceding 


4 . For that a rejoinder is filled by the work 
man denying the allegations of he managemerit. 
He subminded hat he managemeni has come up 
with the allegations of her afer more jhan one 
year and the objected he same and demanded o 
prove the allegation of Theft. The management 
ough to have resorted to proper procedure in obscr 
Vajice of principles of mour:il junice or the proce 
durt as land down in the Suivice regulations of ich 
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establishinent, had the allegation bạc true and that he committed theft of paint tins and on the 
fact. It silence for all these years is substantial same reason , he was removed on 23 -5-91. He do 
ground that it acted imalafidely in terminating the not know about the sending a letter under Ex . Ml. 
workman s services . This dipute is 106 1 ( 1 - 11 liri He also denied that the rangement conducted 
barred . The mainwine.bility vſ pett , en equiry and afuli that only he was removed . 
after the respondent is Central Goverment budy 

Whercas MWI Sr . Asst . CME depot deposrd 
has been already settl d by the corre ( Law , which 

that the workman was appointed as casual labour on 
law will be prese ; ted in the coure of inquiry . 

daily wages on compassionate giourds on the account 
(5 ) Since there is no adequate record and domes of his father s death . While he was going away 
tic enquiry report is not there , enquily was held one liter of grey paint central security force caught 
before this court on the request of the management . him and disciplinary proceedings Icdged against 
WWI and MW1 are eximined . Exs. W1 to W12 for him on 23 -5 -81 and on that ground he was removed 
workman and Exs. Mi to M7 lor mariagement are froin sc . vice sir.ce hic was a temporary cmployer 
marked . 

working on daily wages. They never issued orders 

to tho workman on permanent basis . He said that 
(6 ) Thc puints for considerations ; 

he does not know pursonally about the nature of 
(1 ) Whether the cartier p accedirg s alleged by appointment given to him . He doposed in his 

the petitione, procluding him from raising cross-examination that he does not have any por 
this dispute before this court once again ? sonal knowledge about this matter. 
Whether the petitioner is removed without Whercas MW2 personal officer of the manage 
following the procedure under Sec . 25F of ment deposed that he knows the facts of the casc . 
thc I. D . Act or any other p . ovisions of The workman was appointed as Khallasi in the mana 
Law in the J. D . Act and whenever he is gement on the account of his father s death on con 
cntitled to the reliefs as claimed by him ? passoinate grounds. He was found stealing a tin 

of paint and cought by Central Industrial Security 
(3 ) Whether the workman is entitled to the 

Force Personnel . He admitted! his mistake and on 
relief or reinstatement with back wagus 

that a letter was addressed by Asst . Commandent 
and continuity of service ? 

of Central ludustrial Security Force 1o the manege 
( 7 ) As per the case of the workman on compas ment under Ex . M2 dated 11- 5 - 81. The seizure 
sionate grounds he got the job as his father died memo of stolen properly i.c . Ex. M3. The con 
while working with the managram.cnt is Carpenter. fussion statement given by workmanis M4. Since 
He wos in in a id uncer Ex.W 

i pply 

ho is a casual Khalasi his services were terminateci 
for jcb and so he applica he sanc. He under Ex. M5. He filed a wiit petition before High 
was called for interview under Ex . W2 and another 

Cour of AP which was dismissed under Ex . M6. 
call letter Ex . W3 for ilic posts of messenger and The w appeal preferred is also dismissed under Ex . 
Khalasi respectively . Later he provided with a job M7. Hic Junied that the workman was removed 
of Khallasi under Ex . W4 and hy join _ d on 16 - 2-80 without fullowing the rule , and regulations of the 
along with him 9 persons were appointed. Some company. He denied that no domestic enquiry was 
deinand was mide to pay amount and some of he 

held . 
employec , paid the amount and their services were 
made permanent. But he expressed his inability 

Ex .WI is the letter submitted by the mother of the 
to pay and his cmployment was stopped to him under workman about the death of Sathayya on 15 - 12 - 79 
Ex . W5, wihuu ; any inquiry. Then he approach d and a request was made for appointinent of her 
The union and they approached ACL . Again I was son , in the Port G . Trust. On the basis of that a 
issued call letter pending the proceedings by the letter was issued under Ex. 2 by the manageinent to 
management for appointment of Railway submit all original certificates of the workman on 
Khalasi/Hamall under Lx . W7. On reing this litter 10 - 7- 80 at 14 .00 hrs . Similarly such letter in went on 
the ACL closed his proceedings and cfused to 21 - 11 - 80 under Ex.W3. Ex. W4 is another letter 
refer the matter. Then lic filul a writ and division sent to him on 11 - 12 - 80 to attend office immediately 
bench passed order holding that there is no need with all original certificates. Under Ex.W5 the wor 
of interfering with the order by the Asst. Commis kman was intimated that his services were termina 
sioner of Labour under Ex. W8. Then for appo ted in which it is simply mentioned that the services 
ached Supreme Court which was later dismissed stat of Sri Kasarapu Gopala Rao, S / o . Late Satbayya 
ing that the pitition is time burred , which is under casual labour Kahalası (Shore ) in E /M Section are 
Wy. The recruitment SCIVILC seniority rules are terminated with effect from 23-05-81. Ex.W6 notice 
Ex . W10 aw Wil. Ik denied that lie was ippon given for conciliation proceedings marked to the work 
ed only as usual lub uport lust. H d : 111 man along with notice given to the Chajrman . Port 
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Trust also . Ex.W7 is a notice given to attend to the These rules do not indicate about the casual woik 
office of the traffic manager, Visakhapatnam Port men appointed . So there is some substance in the 
Trust on 2 - 9 -83 al 10 ,30 hrs . Obviously this is 

conteniions hy the management , these rules are not 
reference to subscquent opportunity given for the 

applicable to the workman . Mi is order of termi 

nation w .e . f. 23 - 5 -81 on account of misconduct and 
Tecruitment with notice dated 24 -8 -83. Ex.W8 is 

about the theft of port property and he was found un 
the writ appeal proceedings in 1535 /84 disinissing 

fit for retention in servicc . Ex, M2 is letter add 
the appcal. Ex . W9 is the dismissal of SLC preferred ressed to the Chief Mechanical Engincer with regard 
by the workman , Fx.W10 is the rules of recruitments , 10 apprehension of the workman -casual labour . 
seniority and promotion regulations, 1964 which It is mentioned that on 2-5 -81 around 12. 30 hrs. 
are applicable to class I, class II . class and class IV their SGs have apprehended the workman casual 
posts under thic board but shall not apply to those Jahour at docks mólin gate while he was carrying 
posts the incumbents of, which are the Heads of de about 1 liter gray paint in a tin unauthoredly and 
partments. In the definition of 2 (b ) appointing autho sought for departmental action . A seizer memo is 
rity in relation to any grade or post means the autho marked under Ex . M3 , Ex M4 is statement given 
rity empowered under VPT employees Reg. 1964 by workman about his apprehension with paint in 
to make appointments to that grade or post. Un a tin and was apprehended Ex , M5 is the order passed 
der clause 2(e ) direct recruit ineans oſ termination of service w . e. f. 23 -6 -81 afternoon 
a person recruited on the basis of a competitive exami and no rcasons are stated in this Ex , M6 is the order 
nation or interview or both by the staff selection of High Court in Wil Petition No . 13263/84 where 
committee , duty post means any post of a particular the reference which is sought to be made was rejected 
type whether permanent or temporary , employee by the Government which was questioned by the 
means an employee of the board . Under clause ( 1 ) workman , it is observed that there are 10 malafides 
permanent employee means in relation to any grade or in the action of the management in dispunsing with 
post means an employee who has been substantively the casual Services of the workman in as much as he 
appointed to a substantive vacancy in that grade or was caught red handed whilo carrying away unautho 
post . On a glance of entire rules it does not show redly a iin of gray paint and that he has also con 
whether they are applicable to casual labour appoin fessed his guilt . It is hed that discretion exercised by 
ted by the management. Ex .W11 is recruitment rules the management is not arbitray . 
which shown there are 9 departinents in the VPT 

As could be seen from the evid -nce on record even 
and in mechanical department ( class III and IV 

the High Court has taken congnigence on the issue with 
posts ) are mentioned . Under VPT Temporary Service 

regard to theft and consequent upon theft his services 
Regulations, 1964 it is mentioned under clause 1 ( 3 ) 

were terminatiid busing on the confession statemení 
they shall apply to all persons who hold a post under 

and sayur mimo of the sale , popory " ubinitted by 
the Board but who do not hold a lien on any post 

the congnigence. It is not a case where the workman 
under that Board . These regulations shall not, how 

Wats indicated foi the first time with the delcace by 
cver , apply to employees engaged on contract, emplo 

the inanagemeni, in as much a , he is aware of such 
yees 110t in whole- time employment, employees paid 

Observations inade by the High Court, accepting the 
out of contingencies , persons employed in extra -tem 

contentions of managem .1t . 
porary establishments , if any, or in work charged 
establishments , and such other categories of employces 

Under Sec , 25F 10 workinen employed in any 
as may be specified by the Board . Temporary ser 

industry who has been incontinuou , service for not 
vice means officiating service in i temporary or in a less than one year under an employer shall be rutren 
permanent post under the board The termination 

ched by that employer until the workman has beLI) 
of services of employees not in quisi- permanent ser given one inonth s police in wiiting indicating the 
vices the service of a temporary cmployee, who is 

1easons for retrenchment and the period of notico 
not in quasi- perm 101: 11 service, shall be liable to ter has expired or the workman has been paid in lieu 
minate at any time by police in writing given cither 

of such notice, wages for the period of the notice, 
hy the employce to the appointing authority, or lyy 

The workm in has b en prid at the time of retronch 
the appointing authority to the employce. 

ment coinpensition which shall b : equivalunt 10 
The period of such nolicu shall tc one month unless 

fifteen day s average p . y for cvery completed year 
otherwise agreed to by the appointing au ority and 

of continuoul, service or any part thereof in excess 
by the employec. Provided that the scivice of any 

ol sin noon los alid ulice in the prescribid manner 
such umployee oy by ernina .cd firliwi.h by 

is served on the app op jare governm :nt or such 
payment to him of a sum equivalent to the amount 

ciuthority may be specified by the appropriate govern 
of his pay plus allowances for the period of the 

ment by notification in the official gazette. Under 
notice , or 2 : the case may be coi the period by 

Sec . 25B definition of continuous service of the one 
which wuch nolicrfalls shiori oi one month or any 

year ill clause , (ii ) Iwo linalred and forty days. 
agreod longer period . 

Il Cilic of reruler establishment. In this Cilic on hund 
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thur li rd hips ( . Chli napanse de ild K . N . Such 
adınittedly the workman recruited in the month of 
December, 1980) w11c ly was lemured in all suivile JJ Tempiary/ Budill apportmell rivell lo e ditado 
in lle month of May , 1981 which are not disputu . whose name wschuld ju select lii in alicilic , lice 
Since the workmin himself admitted that he was with regulations such andere gets night o bu 

con - ideed lr appointment as auld wlicu Valcal cy 
l emoval from civice in the month of May , 1981 

alises in termiation of wel 
and hy appointed or 16 -12 80 , he worked only les 

l icoto without 
6 months 15 days as a casual workman . The final giving him opportunity of cypluiiction hek unju tificu . 
order passed under Ex . M4 does not disclose or Even this judgement is not in any way helpful to the 

present case of the workman herein ce in TOL 
assigns any reason for termination but a siniple 
onder of terinination wit. 14sLcd . So the brev, llons it case of appointment of whom on the basis of race 
show it workmani del iet work foi de yerale (il tion held as per the l accu ment regulations. Flere 

the principles lai ! down in this cast are all not 
240 days with the mangement 31 d so that it my 

applcable to the present case. 
he held that he is not entitled to the benefits of Sec 
25F of the 1. D . Act. The learned counsel for the 
workman relied upon a reported judgement of 1999 

Though the principle of lesjudicatal is rot 
(2 ) Andlra Wer kly Reporter 38 SC in Rudhey Shyam strictly applicable as in CPC still the obes : vation 
Gup . it Vy. U . P. Stati Agro Industries Corporation nadu accepting the contentions of the management 
Limited and another their Lordships K . Venkateswami with regard to the infraction of duties which led 
& M . Jogumadha R10 , JJ Obstved that there are to discharge liom scivice of the workinan was 
two modes of termination of t . vice noticed and if taken cognigence by the High Court and of the 
The marto gallery some prima facie lacts but does workman s cummilling tlcre is no need to interfero 
not wishi lo go into the liuth but decide not to con with these facts, which served as a background 
t que il debious employce, it is not dismissal but foi removal from scrvice treating his services as 
termination implicier . If : 1 enquiry is held , und not satisfactory and it simple order is j sued 
the cinployee is not heard the enquiry is the founda terminating the services of the Horkman without 
tion and the lumination would he bed in the case giving any reasons or in Stigma. So those 
there in the enquiry officer cxamined wjinesses observations would have a binding effect on this 
recorded , their statements , gavu a finding regarding court. 
acceptance or brihl by the petitioner employec . 

The question of following proceduru uls 25F 
It is held that it will be a case vſ 111011V. if the master , 

of the Industrial Disputes Act in removing him 
aftes gathering some prima facio fucts , does not 

from service in view of the findings given Supra 
Really, wish to go into thuir truil but decide mercy 

as thc workman is worked less than 6 months 
10. 10 con inue . dubious el ployew Th .: nias. es 

and not even worked for 240 days continuously 
does not want to decide or to direct al decision about 

in a year, while enjoying the post as a casual labour , 
the thith liths iillotus, Brit if le locura 

appointed on compassionato growds, on account 
onquiry only for purpose of proving the mis onduct 

of the death of his father . 
and the employees is not heard it is il cane where the 
inquiry is the foundation and the termination will 

(8 ) In view of the findings given above, the 
be bad. The counsel for the workman argued that 

pctitioner is not entitled to any relief sought for 
they licts are applicable to the present case . Since 

and the petition is dismissed passing nil award 
in this case the basis for temmation is the report 

deciding the matter against the workian . 
given by the Central Industrial Security Authori 

Dictated to steno transcribed by her given 
ties and without even vnquiry into the maller b . sing 

under may hand and seal ol the court this the 
on so called conliss101 and sizer neinu lic wers 9th day of November , 1999 . 
removed from e, vice and such termiution : illegal. 
But ulla consideration of the contuotions of the 

C . SAMBASIVA RAO , Presiding Oficer 
1c . rned Collisul for the workman this court is u l 
able to accept that contentions. In the present can 

APPENDIX OF EVIDENCE IN I. T . I. D . No. 33 / 97 
on the basis of the matcrial available a siniplu tuini 

WITNESSES EXAMINED : 
nation order was issued ur der Ex. M4, it is not For Workman : WW 1 : K , Gopala Rao , 
care where in inquiry was lield but the workman s 
Services Wilo 10 minit. ed on the basis of the complaint 

For Management : MW 1 : M , Subbaiah Sastry , 
given by th : ecurity oflicils.Hin the ratio of the 

MW ? : S Mulya Rao . 
judy divul is in any way helpfui lo the present exist 

DOCUMENTS MARKED : 
Anoth ; judgment AIR 1986 , Suprein Court 
1680 - 1986 LAB - IC 1191 in S . Govindenju Vs. K . S . 

For Workman ; Ex. W l. : 12 - 5- 80 : Letter to 
R T . 2141 Another in wiich i is vbsurved by K . Sattiyyamma by management 
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Ex. W 2 : 2 -7- 80 : Letter to K . Gopalarao by VPT . employers in relation to the M /s Stone International 
Ex. W3 : 21- 11 - 80 : -do 

Pvi. Ltd. and their workman which was received 

by the Central Government on 22- 08 - 2001 . 
Ex W4 : 11- 12-80 : - do 
Ex. W 5 : 21- 5- 81 : Termination order of the 

[ N . L- 29012/ 33/ 2000 /IR( M )] 
workman. 

B . M . DAVID , Under Secy . 
Ex , W 6 : 23-7 -83 : Letter to management by ACL (C ) 
VSP . 

अनुबंध 
Ex . W7 : 24 - 8- 83 : Letter to the workman by manage 

न्यायाधीश, औद्योगिक न्यायाधिकरण केन्द्रीय कोटा राजस्थान 
ment . 

पीठामीन अधिकारी - श्री महेश चन्द्र भगवती , पार एच के . एस . 
Ex . W 8 : 27 - 11-84 : Xerox copy of the order in WA 
No. 1535/ 84 . 

निर्देश प्रकरण क्रमांक : ओ न्या . - 9/ 2000 
Ex. W 9 : 27- 11 - 84 : Xerox copy of the proceedings 

दिनांक स्थापित · 31 - 7- 2000 
in CC No. 21456. 

प्रमंग · भारत मरकार , श्रम मंत्रालय , नई दिल्ली के प्रादेश 
Ex. W 10 : Xerox copy of the VPTn Employees 

सख्या एल - 290 12/ 33/ 2000/( प्राईआर ) ( एम ) 
Recruitment Regulations. 

दिनांक 23- 6- 2000 
Ex . W II : Recruitment Rules for all posts in VPT . 

निर्देश प्रकरण अन्तर्गत धारा 10 ( 1 ) ( घ ) औद्योगिक 
Ex. W 12 : VPT Temporary Service Regulations, 1964. 

विवाद अधिनियम, 1947 
For Management : 

मध्य 
Ex. M 1 : 27 - 6 -81 : Letter to the General Secretary 
VPE Union , by Chief Medical Engineer. 

अजय बोरगावकर पुत्र श्री गोविन्दराव बोरगावकर , 
Ex. M 2 : 11 - 5- 81 : Letter to the management by 

रामगंज मण्डी । 
ACL. 

----प्रार्थी श्रमिक 
Ex. M 3 : xerox copy of seizer memo . 
Ex. M 4 : Letter addressed to CISF commandant 

मै . स्टोन इन्टरनेशनल प्रा . लि . जरिये चीफ एवजीक्यूटिव श्री 
by workman. 

कन्हैयालाल पारेता, रामगंज मण्डी । 
Ex. M 5 : 25 -5 -81 : Termination order of the 

- - अप्रार्थी नियोजक 
workman . 
Ex . M 6 : 20 -9 -84 : Xerox copy of the order in WPNO . 

उपस्थित 
13262/ 84. 

प्रार्थी श्रमिक की ओर से प्रतिनिधि : श्री मोहन मेड़तवाल 
Ex . M 7 : 27- 11 -84 : Xerox copy of the orders in 
W . A . No. 1535/ 84. 

अप्रार्थी नियोजक की ओर से प्रतिनिधि : श्री डी . मी . जैन 

अधिनिर्णय दिनांक 20- 7- 2001 
नई दिल्ली , 24 अगस्त , 2001 

अधिनिर्णय 
का . प्रा . 2 420. - - औद्योगिक विवाद अधिनियम , 1947 
( 1947 का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय 

भारत सरकार , श्रम मंत्रालय , नई दिल्ली के आदेश 
सरकार में . स्टोन इंटरनेशनल प्रा . लि . के प्रबंधन के मख्या एल . 29012/ 33/ 2000/माईपार ( एम ) दिनांक 
मंब नियोज को और उनके कर्मकारो के बीच , अनबंध में 23- 6- 2000 द्वारा निम्न निर्देश विवाद, औद्योगिक विवाद 
निदिष्ट औद्योगिक विवाद में श्रम न्यायालय कोटा के पंचाट अधिनियम , 1947 (जिम तदुपरान्त " अधिनियम में सम्बो 
को प्रकाशित करती है , जो केन्द्रीय सरकार को 22- 8-2001 

धित दिया जायेगा ) की धारा 10( 1 ) ( घ ) के अन्तर्गत इम 
को प्राप्त हुआ था । 

न्यायाधिकरण को अधिनिर्णयार्थ मम्प्रेषित किया गया है - 
म . एल-- 290 12/ 33/ 2000– प्राई पार ( एम )] " Whether the terminution of Sh . Ajay Bargaonkar by 

the nanagment of M / ९. Stone International Pvt. 
बी . एम . इविड, अवर सचिव 

Ltd., Ramganjimani w. c.f . 2- 5- 99 is legal and 

justified ? If not to what relief claimant Sh . 
New Delhi, thc 24 h August, 2001 

Bargaonkar is entitled and from which date ?" 
S .O . 2420 . — In pursuance of section 17 of the 

2. निर्देश विवाद न्यायाधिकरण में प्राप्त होने पर 
Industrial Disputes Act, 1947 ( 14 of 1947), the 

पंजीबद्ध उपरान्त पक्षकार को सूचना विधिवत रूप में जारी 
Central Government hereby publishes the Award 

की गयी जिस पर दोनों पक्षो की ओर से अपनी - अपनी 
of the Industrial Tribunal, Kora as shown in the 
Annexure, in the Industrial dispute between the 

उपस्थिति न्यायाधिकरण में अंकित करवायी गयी । 


एवं 


[ भाग II - 


3 ( ii )] 


भारत का समय . सितम्बर 1812081/ मात्र 24,1929 


5683 


- 


- 


- 


- 


- 


- 


- - 
- 


- 


अनुबंध 
न्यायाधीश, प्रायोगिक न्यायाधिकरण केन्द्रीय/ कोटा/ राजस्थान 


3. प्राज प्रार्थी श्रमिक स्व अजय बोरगांवकर म अधि 
कृत प्रतिनिधि श्री मोहन मेड़तवाल एवं अप्रार्थी नियोजक 
प्रबन्धक श्री प्रदीप जैन म अधिकृत प्रतिनिधि श्री डी . सी . 
जैन ने उपस्थित होकर एक संयुक्त राजीनामा प्रस्तुत कर 
यह निवेदन किया कि चूंकि लोक न्यायालय की भावना में 
प्रेरित होकर दोनों पक्षों के मध्य लम्बित निर्देश विवाद के 
सम्बन्ध में प्रापसी समझौता सम्पन्न हो गया है जिसके तहत 
प्रार्थी, अत्रा से अपने मेवा में पुर्नस्थापित होने के अधिकार 
को छोड़ते हुए कूल 2 1,000/- म . जरिये बैक दिनांकित 
20 - 7- 2001 प्राप्त कर रहा है तथा ग्रेच्युटी छ पी . एफ . 
आदि की राणि अलग में कार्यवाही कर प्राप्त की जायेगी । 
चंकि इस समझौते उपराना अब पक्षारों के मध्य कोई विवाद 
शेष नहीं रहा है, अत : समसौते/ राजीनाने के आधार पर 
अधिनिर्णय पारित कर दिया जाये । 


पीठासीन अधिकारी - - श्री महेश चन्द्र भगवती , 

पार .एच. जे . एस . 
निर्देश प्रकरण क्रमांक : प्रो . न्या . केन्द्रीय/ 29/ 99 
दिनांक स्थापित : 27- 9-99 


प्रसंग : भारत सरकार नई दिल्ली के प्रदेश क्रमांक एल . 

29012/ 49/ 99/ पाई पार ( एम ) दिन क 15 - 9 -99 
निर्देश अन्तर्गत धारा 10( 1 ) (च ) 
प्रौद्योगिक विवाद अधिनियम , 1947 


मध्य 


गोपाल सिंह पुत्र श्री सुल्तान सिंह द्वारा श्री के.एम. यादव , 
एंड. 5 जी -12 महावीर नगर- III , कोटा 

- - प्रार्थी श्रमिक 


एवं 


प्रबंधक , एसोसियेटेन स्टोन इण्डस्ट्रीज, रामगंज मण्डी जिला 
कोटा 

- अप्रार्थी नियोजक 


प्रस्तुतशुवा राजीनामे मनमोते की विषय- वस्तु को दोनों 
पक्षों को पढ़कर सुनाया, समझाया गया जो उन्होंने नही होना 
स्वीकार किया तदुपरान्त राजीनामा तस्दीक कर शामिल 
पत्रावली किया गया । चूंकि दोनों पक्षों के मध्य लोक न्याया 
लय की भावना से प्रेरित होकर उपरोक्त प्रकार का समझौता 
सम्पन्न हो गया है और अब कोई विवाद शेष नहीं रहा है, अतः 
समझौते प्राधार पर सम्प्रेषित निर्देश विवाद को नदनुसार 
अधिनिणित किया जाता है । 

अधिनिर्णय आज दिनांक 20- 7-2001 को खुले न्याया 
धिकरण में सुनाया गया जिसे नियमानुसार समुचित सरकार 
को प्रकाशनार्थ भिगवाया जावे । 

महेश चन्द्र भगवती, न्यायाधीश 
नई दिल्ली, 24 अगस्त , 2001 
का . मा . 2421 . - - प्रौद्योगिक विवाद अधिनियम, 1947 
( 1947 का 14) की धारा 17 के अनुसरण में , केन्द्रीय 
सरकार में . एसोसिएटिट स्टोन का . के त्रबधतंत्र के संपख नियो 
जकों और उनके कर्मकानें के बीव, अनुबंध में निर्दिष्ट 
प्रौद्योगिक विवाद में श्रम न्यायालये , कोटा के पंचाट को 
प्रकाशित करती है, जो केन्द्रीय सरकार को 22- 08-01 
को प्राप्त हुमा था । 
[ सं . एल - 29012/ 49/ 99 - माई.प्रार. ( एम )] 

बी . एम . डेविड, अवर सचिव 


उपस्थित 
प्रार्थी श्रमिक की मोर से प्रतिनिधि : - - श्री के. एम . यादव 
अप्रार्थीनियोजक की ओर से प्रतिनिधि : - श्री वी . के . जैन 
अधिनिर्णय दिनांक : 11- 7- 2001 

: अधिनिर्णय : 
भारत सरकार, श्रम मंत्रालय , नई दिल्ली के प्रादेश 
वि . 15- 9- 99 धारा निम्न निर्देश/विषाद , औद्योगिक विवाद 
अधिनियम , 1947 (जिसे तत्परान्त “ अधिनियम " से सम्बोधित 
किया जायेगा ) की धारा 10 ( 1 ) ( घ ) के अन्तर्गत इस 
न्यायाधिकरण को अधिनिर्णयार्थ सम्प्रेषित किया गया है : - - 


" Whether the termination of services of Shri Gopal Singh 

S / y Shri Sultan Singh cleaner by the Management 
of M / s Associated Stone Industries (Kota ) Ltd ., 
R .. mganjmandi from 27 - 3 -97 is justified and legal 
or not ? If not to what relief the claimant is ontitled 
and from what cute ? " 


New Delhi, the 241h August, 2001 
$ . 0 . 421. - - In pursuance of Suction 17 of the 
Industrial Dispute Act, 1947 ( 14 of 1947), the 
Central Government hereby publishes the Award 
of the Industrial Tribunal, KOTA as shown in 
the Annexure, in the Industrial dispute between 
the employers in relation to the M / s , Associated 
Stone Co. and their workman which was rec . ived 
by the Central Government on the 22 -08 - 2001. 


2. निर्देश विवाद न्यायाधिकरण में प्राप्त होने पर 
पंजीबद्ध उपरान्त पक्षकारों को सूचना विधिवत रूप में जारी 
की गयी जिम पर दोनों पक्षों की ओर से अपनी - अपनी 
उपस्थिति न्यायाधिकरण में दी गयी एवं पक्षकारों की ओर 
से अपने- अपने अभ्यावेवन भी प्रस्तुत किये गये । 

3. प्राज स्वयं प्रार्थी श्रमिक गोपाल मय अधिकृत प्रति 
निधि श्री के एम . यादव एवं प्रप्रार्थी नियोजक की ओर से 
प्रतिनिधि श्री वी .के . जैन ने उपस्थित होकर ( मंयुक्त रूप 
से एक राजीनामा प्रस्तुत कर यह निवेदन किया कि चूंकि पक्ष 
कारों के मध्य लोक न्यायालय की भावना से प्रेरित होकर 
लम्बित निर्देश विवाद के संबंध में प्रापसी समझौता सम्पन्न 
हो गया है जिसके तहत प्रार्थी द्वारा प्रार्थी को बतौर ममावजा 


INo. L - 29012/ 49/ 99 /IR ( M ) ] 
B. M . DAVID , Under Secy . 


2742 GI/ 2001 - - 31 


- 


- 
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20, 000/- रु . की राशि एक माह की अवधि में प्रदा की PRESENT : 
जावेगी तथा पी . एफ . व ग्रेग्यूटी की राशि का निर्धारण अलग ___ Hon ble Shri V . N. Kulkarni, B. Com., LLB, Presiding 

Officcr. 
से किया जावेगा । यह भी तय हया कि प्रार्थी मआवजे 

CGIT-CUM -LABOUR COURT, BANGALORE 
उपरान्त अपने सेवा में पर्नस्थापित होने के अधिकार को छोड़ता 

c . R . No. 7192 
है एवं भविष्य में इस विषय में कोई कार्यवाही अप्रार्थी के विरुद्ध 

I PARTY 
नहीं करेगा : अतः समझौते राजीनामा के प्राधार पर निर्देश , 

The General Secretary , 

New Mangalore Port Staff Association , 
विवाद का अन्तिम रूप से निस्तारण कर दिया जावे । 

NMPT Administrative Office Building, 

Panambur , 
पक्षकारों को प्रस्तुत शुदा राजीनामे की विषय वस्तु को 

Mangalore- 575010 

( Advocate - Shri D . R . Vishwanatha Bhat ) 
पढ़कर सुनाया व समझाया गया जिसे सही होना स्वीकार 

II PARTY 
किया । चूंकि पक्षकारों के मध्य लोक न्यायालय की भावना से 

The Chaiman, 
प्रेरित होकर उपर्य क्त प्रकार से राजीनामा सम्पन्न हो गया 

New Mangalore Port Trust, 

Panambur , 
है और अब कोई विवान पक्षकारों के मध्य शेष नहीं रहा 

Mangalore 575010 

( Advocate Smt. Indu R . Raj) 
है तथा न्यायाधिकरण की राय में भी उपर्युक्त हमा 
राजीनामा उपयुक्त प्रकट होता है । अतः उक्त प्रस्तुत शु वा 

AWARD 

1 . The Central Government by exercsing the powers ron 
राजीनामा के प्राधार पर सम्प्रेषित निर्देश /विवाद को अन्तिम 

ferred by clause ( d ) of sub - section 2A of this Section 10 of 
रूप से इसी प्रकार अधिनिर्णित किया जाता है । 

the Industrial Disputes Act, 1947 has referred this dispute 

vide order No. L - 45011/ 2191-IR ( Misc. ) dated 13th August , 
अधिनिर्णय अाज दिनांक 11 -7- 2001 को खुले 

1992 for adjudication on the following schedule 
न्यायाधिकरण में सुनाया गया जिसे नियमानुसार समुचित 

SCHEDULE 
सरकार को प्रकाशनार्थ भिजवाया जाये । 

" Whether the Management of new mangalore Port Trust 

is justified in alterning the seniority prejudicial to 
महेश चन्द्र भगवती , न्यायाधीश 

Smt. H . R. Yadunandini consequent upon the rever 

sion of Shri Ramchandra Rao from Junior Assist . 
नई दिल्ली , 24 अगस्त , 2001 

ant cadre to clerical cadre ? If not to what relief 

the workman is entitled ? " 
फा . ना . 24 22. --- प्रौद्योगिक विवाद अधिनियम , 1947 

2 . The first party workman is working with the manage 
( 1947 का 14 ) की धारा 17 के अनुसरण में केन्द्रीय सरफार 

ment and it has altered the Seniority prejudicial to Smt, H . R . 

Yadunandini consequent upon the reversion of Shri Rama 
न्यू मैगलौर पोर्ट ट्रस्ट के प्रबंधतंत्र के संबद्ध , नियोजकों chandra Rao from Junior Assistant cadre to Clerical Cadre 

and therefore dispute is raised . 
और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार प्रोद्योगिक प्रधिकरण , मंगलौर 

3 . Parties appeared and filed Claim Statement and Counter 

respectively . 
के पंचाट को प्रकाशिग करती है, जो केन्द्रीय सरकार को 

4. It is the case of the workman that she was promoted 
22- 08- 01 को प्राप्त हुआ था । 

to the post of Upper Division Clerk (Redesignated as Juniçr 
Assistant) from the cadre of Lower Division Clerk vide 

order No. 5 / 18/ 80 / Admn, 4 dated 8 -10- 1980. She report for 
[सं . एल - 45011/ 2/ 91 - आई.पार ( एम )] 

duty as Upper Division Clerk on 9 -10-1980 forenoon and 
बी . एम . डेविड , अवर सचिव 

her name appears in Sr, No , 20 . The list starts with Si, No 
1 by name Sri Achuthan Koilerian and ends with SI. No. 22 

by name Sri O . Krishna Naik. In the reniority list of Group 
New Delbi, the 24th August, 2001 

C Ministerial staff published as on 1 - 7 - 1983 circulated vide 

QM No. 4 / 23184 | Admn. 4 dated 21 - 8 -1985 the seniority 
S . O . 14.29. - In pursuance of Section 17 of 

position of the workman in the cadre of Upper Division Clerk 
the Industrial Dispute Act, 1947 (14 of 1947), the 

was shown at Sl. No . 111 . Whereas the name of Sri Acha 

than Kolerian appears at Sl. No. 93 and the name of Shri 
( untral Government hereby publishes the award O . Kiishna Naik appears at Sl. No . 113. The Senority assigin 
of the Central Government Industrial Tribunal, 

ed to tho workman is in the same order in which the order 

of promotion dated 8 - 10 - 1980 was issued . Seniority position 
Bangalore as shown in the Annexure in the Indus 

assigned to the workman was altered subsequently as per the 
Dial Dispute bulwuen th : employers in relation to seniority list of Group C Ministerial Staff as on 1 - 7 -1984 

circulated vide OM No . 4 | 1485 | Admn. + datrd 5 - 11 - 1986 . 
the inanagement New Mangalorc Port Trust and 
th, ir workman , which was received by the Central 5. It is the further grievance of the workman that the 
Government om 22 - 08- 2001. 

seniority ruction is changed and the action of the manage 
mrnt is not correct. Il para ? ( f the Claim Statement the 

method of promotion is stated in detail. The first party work 
[ No. L - 45011 / 2 / 91 -IR ( M )] man belongs to ST category and Shri O . Krishna Nnik who 

was elevated to a higher position in the seniority list also 
B. M. DAVID , Under Secy. belongs to ST category and therefore, the alteration of the 

Seniority will adversely affect the interest of the first party 

workman . All the mounds are stated 11 detail and the work - 
ANNEXURE 

man is prayed to pass award in favour of its union . 
BEFORF THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM- LABOUR COURT "SHRAM SADAN " 

6 The case of the management in brief is as under : 
TI MAIN, IL CROSS, II PHASE, TUMKUR ROAD . 
YESHWANTHPUR , BANGALORE 

7 . Shri A . Ramachandra Rao , Kum . Meera Bai, Sri O 

Krishna Naik , Smt. H .R . Yadunandini and Shri M . Aithappa 
Dated : 13th August, 2001 

Nai} were initially working as Lower Division Clerks and 


( 1I - 3 (is ) ] 

AT 4T 14 : fedt 
- - - = = 

= 

= = 
their relative seniority position in the cadro of Lower Divi 
sion Clerk were Si. 45 , 67, 93 , 95 and 98 as stated in the 
Counter and all these candidates belong to Si cummunity . 
The promotions were carricd out 75 per cent by promotion 
on the basis of senjority subject to rejection ( f unfits und 25 
per cent competitive examination limited to Lower Divi 
sion Clerks. In other words thrce employe : s arc promoteci 
on the basis of seniority , one employee is promoted through 
competitive examination . Mr. A , Ramachandra Rao was 
promoted to the post of Upper Division Cleik as per order 
dated 2 - 2 - 1979 against 75 per cent quota , Kum . Meera Bai 
was promoted against 75 per cent quota 43 por order dated 
25 - 9 - 80 . Shri O . Krishna Naik was promvicd against 75 
per cent quota as per order dated 8 - 10 - 1980 whereas Smt. 
H . R . Yadunandini was promoted against 25 per cent quota 
by an order dated 8 - 10 - 1980 . All these were promoted against 
the reserved vacancies for STs as per the roastos , 
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14 . It is also clear that in the piomo .101 list Shri O . Krish 
na Naik is junior to the first party workman only becauso 
of the promotion by quota of 3 ; 1 ratio which is followed 
as per management recruitment rules, The management has 
filed all the relevant rules an daccording to them it is clcar 
that theie is no merit in this dispute . Shri Raniachandra Rao 
was leverted to the post of LDC in the yuar 1983 as penalty 
of having produced false caste ccrtificate . Upun his reversion 
the post of UDC in the 75 per cent quot. i.e . of a post 
filled by promotion on seniority fell vacant and that was 
to be filled up but the position of this workman remained 
undisturbed because she has been promoted under 25 per cent 
quota . 


15 . MW1 has given detailed evidence about the vacancy 
position of the 101ste system . Dux, M9 is the relevant record 
and with all this it is clear that there is no merit in this 
dispute . The management has established that it has not alter 
ed the seniority of the workman consequent upon the rever 
sion of Ramachandra Rao from Junior Assistant Cadre to 
Clerk Cadre . 


8 . Seniority List as on 1 -7 - 1982 is stated in para 4 of the 
Counter Shri O . Krishna Najk was senior to the First party 
workman. But because she was promoted against 25 per cent 
quota , she was placed senior to Shri O . Krishna Naik in the 
category of Upper Division Clerk . Subsequently , Shri A . 
Raniachandra Rao way reveiled to thic Lower Post of Lower 
Division Clerk as a result of departmental enquiry by an 
order dated 6 - 1 - 1983 . With the result of his reversion, the 
S . T . vacancy of Upper Division Clerk against 75 per cent 
quota had to be filled up from among the S . T , candidates . 
Shri M . Aithappa Naik the next senior eniployee among the 
S . T . candidates in the feeder cadre of Lower Division Clerk 
was accordingly promoted as Upper Division Clerk , thus 
filling ihe lot vacatçd by Shri Ranachandra Rao by an order 
dated 28 - 1 - 1983 . 


16 . The veidence of WW1 is not sufficient to say that the 
seniority is changed. I have given my best consideration to the 
evidence before me and also perused all the relevant docu 
ments and I am of the opinion that there is no incrit in this 
reference , Accordingly I proceed to pass the following order : 


ORDER 

The reference is rejected . 
(Dictated to PA transcribed by her corrected and signed 
by mc on 13 -8 -2001) , 


V . N . KULKARNI, Presiding Officer 


9 . It is the further case of the management that with the 
reversion of Shri Ramachandra Ras and promotion of Shri 
M , Aithappa Naik , the 3 : 1 ratio had once again was re 
applicd and inter se seniority among the Upper Division 
Clcrks was refixed and in that proces« Smt. Meera Bai oc 
cupiçd the place of Shri Ramachandra Rao and Sri O . Krish 
na Naik occupied the place of Smt. Meera Bai and Shri 
H . Aithappa Naik occupied the placc of Shri O . Krishna 
Naik and all are gaainst 75 per cent quota . Therefore , first 
party had necessarily to be placed at the appropriate place 
against 25 per cent quota cum reservation under ST cate 
gory . The action of the ináldgement is correct and there is 
no ment in the grievance of the first party workman . 


76 Formatt, 27 AFT, 2001 
fol. 57. 2423. - - HiTime fagia sifurch , 1947 
( 1947 51 14 ) of pri 17 STATUT # , Firmizi 
सरकार में . डालमिया मैग्नेसाईट कॉपोरेशन के प्रबंधतंत्र के 
संबद्ध नियोजकों और उनके कर्मकारों के बीच , अनुबंध में 
निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
अधिकरण , चेन्नई के पचाट को प्रकाशित करती है , जो 
JFER FT (T * 22 - 08 -01 at 1165 TOT 

fr . T - 27012/ 3 / 96 - 976. T. ( TF ) 

fi. Th . 318, W HITE 


10 . In vicw of the recasting of the seniority list consequent 
on reversion of Shri Ramachandra Rao , the placement of Shri 
O . Krishna Naik above the first party is in order and the 
recasting of the seniority after reversion of Shri Ramachand 
Ta Rao and promotion of Shii M . Althappa Naik , the posi 
tion in the inter se seniority as on 1 - 7 -198 .1 is shown in para 
7 of the counter. The first party has no valid and legal 
objection . The management has prayed to reject the refe 
rence , 


New Delhi, the 27th August, 2001 


11. It is seen from the records that on behalf of the manage 
mcnt, MW1, Satish Nayak wag examined and MW2, Manju 
nath Gadiyar was also examined . The documents are marhed 
in the evidence. Agalost this the workman got examined her 
self as WW1. 


12 . I have read the evidence carefully, I have peru cd 
all the necessary documents and read written arguments given 
by both parties . With the evidence of MW1 and MW2 I am 
of the opinion that the seniority list is prepared in accordanct 
with the guidelincs and there is no violation of any rules . MWI 
and MW2 havo given detailed evidence and nothing is illicited 
from their cross examination so as to say that the action 
of the management is not correct. They have explained the 
correct position of seniority list and promotin of the first 
party workman and other officials. 


S . O . 2.123. - In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 ( 14 of 1947). the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Chennai as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management M /s. Dalmia Magocsite Corpn , and their 
workman , which was r « ceived by the Central Government 
on 22 - 08 - 2001. 

[No . L - 27012 / 3 / 96 - IR ( M ) 

B . M . DAVID , Under Secy. 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL - CUM -LABOUR COURT, CHENNAI 

Tuesday, the 7th August, 2001 


13 . It is clear from the records that first party workman 
was selected under 25 per cent quota . She was piomoted on 
merit. Shri Ramachandra Rao was promoted on 2 .2 - 1979 
against the 75 per cent quota i.e . by scoiority and Smț. 
Meera Bai was promoted on 25 - 9 - 1980 against the 75 per 
cent quota apd O . Krishna Naik was promoted on 8 - 10- 80 
against the 75 per cent quota i.c . by geniority wheſeas the 
Arst party workman has been promoted by limited depart 
mental examination i. e . 25 per cent quota , 


PRESENT : 
K . KARTHIKEYAN , Presiding Officer 

Industrial Dispute No. 407 / 2001 
(Tamil Nadu State Industrial Dispute I. D . No. 90 /96 ) 
(In the matter of the dispute for adjudication under clauso 
( d ) of sub - section ( 1 ) and sub - section 2 ( A ) of Section 10 
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of the Industrial Disputes Act, 1947, between tho Workman , Petitioner was appointed in the place of her Moiber . For 
Sri C . Palaniny and the Management of Dalmia Magnesite thuc, ly rentoud / Monici giu torgo the lump sun payment 
Corporation, Saleni. ) 

Of Rs. 1U ,WWW pad usuully tu persons going on voluntary 

retumbl, since 310 Huntlet del son tu bo employed in her 
BETWEEN 

place. Ine Petitioner was related as an apprchlico uplo 

31 - ) 19yı , though there was a complaint initially that the 
Shri C , Palanisamy, 

. . . Į Party / Workman Pellioner wus we low parturier later on , he improved and 

provcu ninseif worily . In Vicw of the same, he was appointed 
AND 

us a tenipoiary worker for inc period of one year from 

1 - 5 - 1992 to 30 - 4 - 1993, Clause 7 in the appoinment order 
The Whole limc Director, . . . 11 Party / Management 

dated 20 - 5 .92 for appointing the Petitioner as a temporary 
Lulmia Magnesile Corporation , 

worker tends that your petorciance during this tompoiary 
Salem . 

eppo .ntmcut would be monture and only if it meets the 
APPEARANCE : 

norm ; ol pruduction , pruducurity and quality . your case will 

bc considercd for 2 peimanent Post" . So , unless the per 
For the Workman . . M / s. P . K . Rajagopal & D . lui Dance of the Pelitioner meets the norms of production , 
Sivakumaran , Advocatcs . he could not be considered for the permanent post . So , it 

cunnot be a termination clause , But suddenly , without any 
For the Management. . M / s, M . R , Raghavan & K . Vaju 

not.ce , hearing or opportunity , an order dated 24 -7 - 1993 was 
Venkat , Advocates 

served on the Fetitioner icilevag him from the scrvices of 
AWARD 

the company with imicdiate effect. In that notice , it 19 slated 

that since the Pctitioner had not achieved norms of production 
The Guvernment of India , Ministry of Labour in exercise in terms of Clause 7 idealioned above , the orders were passed , 
of powers conterred by clause (d , of sub - section ( 1 ) and Though the Petitioner was given temporary appointment upto 
sub -section ( A ) of Scction 20 ol Industrial Dispute Act, 30 - 4 -93, he was retained til 26 - 7 - 93 because his work was 
1941 (14 of 1947 ), hiave referred the following dispute for satisfactory . As an apprentice and then as a temporary worker , 
adjudication vidu Oruer Nu. L - 27012 / 3 / 96 - IR (Misc ) dated The Peutioner had put in the services of three years and he 
23 - 09 - 1996 ; - - 

had worked foi more than 240 days every year . As such , he 

is entitled to be made poimunent. In any event, he cannot 
" Whether the action of the Management of M / s. Dalmia be terminated from service by invoking clause 7 in the 

Magnçsite Corporation , Salem , in terminating the appointmçill order without notice or opportunity . The act on 
services of Shri C . Palanisamy is justificd ? It not, 

of the Management in terminating the services of the Petitioner 

is cpposed to law , natuial justice and the norms governing 
to what relet the workman 1.3 entitled ?" 

cmployer - cmployee relat101Sh . p . Even assuming it is a re 
2 . This referencc has been Diade earlier to the Tamil Nadu trenchment Simplicitor it could not have been done without 
State industial Tribunal, where it was taken on lile as I. D . fcllowing the provisions of Section 25f of the Industrial 
No. 90 / 96 , When it was pending there for enquiry, as per 

Disputes Act and rules framed thereunder. If it is by way of 
the orders of the Central Government, this case has bev .) penalty for bad performance is claimed by the Management, 
transferred to thu filc of this Tribunal. On receipt of rcords 

procedure and tejms of opportunitics , enquiry and due 
from that Tribunal, the case lias been taken on file as I. D . processes after show cause huvipg not been followed , the 
No. 407 / 2001 on 06 - 02 - 2001 and notices were sent by 

termination is bad . The non - employment of the Petitioner by 
Registered Post with acknowledgement due to the counyi 

the Manngement is unjust, unlawful, inequitable and bad 
on record on either sidc, intorming them about the transfer 

in law . The Petit oner is entitled to be reinstated with back 
of this case to this Tribunal, with a direction to appear before 

wages, continuity of usrvicc. Hence, it is prayed that the 
thuis Tribunal on 22 - 2 - 2001, with their respective parties to 

Tribunal may be passed an award accordingly . 
prosecute this caso . Though the notices were duly served , 
neither party nor their respeciive representative was present 5 . The averments in the Counter Statement of the II party / 
beore this Tribunal on 22 - 2 - 2001 and hence the case was Management are briefly as follows 
adjourned to 9 - 3 - 200 ) . On 9 - 3 - 2001, the counsel for the 
I Party alone was present and both the parties and the counsel 

Tije II Party /Management of Dulmia Magaesite Corporation , 
for the Il Party /Management remained absent and there was 

Salem (herein after referred to as Respondent) has appointed 
no ropresentation . No ducuments were filed on either side. 

the Petitioner as an apprentice foi one year from 6 -6 - 90 . 
The case was adjourac tor enquiry on six occasions 1. e . The Petitioner was provided epiployment on compassionats 
27 - 3 - 2001, 1- 5 -2001, 4 -6 - 2001, 22-6 2001 , 2 - 7 - 2001 

ground in the place of his Mother, who was sick and resigned . 
and 17 -07- 2001. When the matter was takon up for enquiry Ilie performance of the l etitioner during apprentice wag 
Oil 17 - 7 - 2001, the counsel for the I Party alone was present 

found to be unsatisfactory. So it was extended for another 
and filed a petition secking time for filing documents. So the 

six months in order lo provide on opportunity to the Peti 
case was adjourned on that date to 27 -07- 2001 for enquiry 

tioner, to improve his pertomance . However, the Petitioner 
finally . On 27 -07 -2001 also both the parties remained absent did not improve his performance, so his apprenticeship was 
and the counsel on cither side were also not present . As there 

further extended for three monthie from 1 - 12 - 91 to 28- 2 -1992. 
way no representation at all oli either side, the case was Even after the completion of the extended period of appren 
adjourned to this datc ie. 07- 08- 2001, as a last chance for ticeship , the Pctitioner did not show any improvement on his 
enquiry . 

per formance . Again the apprenticeship period of the Petitioner 

was extended for fuither three monthy from 1 - 3 - 92 to 31- 5 - 92 . 
3 . When the matter is taken up today i.e . 7 - 8 - 2001, both Then the petitioner was riovided temporary employment for 
the parties remained absent and the counsel on either side the period of one year from 1 -5 - 92 to 30- 4 - 93 . After the 
also not present and there is l o rcpresentation on either sid : . completion of the guicl period of temporary employment, it 
Though this case has been posted for enquiry as a last chance , way found that the petitionei did not achieve the norms of 
neither party appeared and represcated their respective sian . production , productivity and quality . Under Clause 2 of the 
for this Tribunal to adjudicate the referred dispute in the temporary appointment order dated 20 - 5 - 92 his duties and 
absence of both the parties to put forth their respective case responsibilities for raising raw magnesite and chipping and 
as partics to the referred dispute , it is decided to disposo of dressing were prescribed . He did not satisfy the said norms, 
the matter with the available materials on record . 

Inspite of various opportunities were given to him , he did 

not improve. Hence , the Kespondent has left with no other 
4 . The Clain Statement filed by the I Party /Workmen is 

alternative but to relieve the Petitioner of his services and 
As follows :- -- 

an order way passed dated 24 / 26 - 7 - 93 relieving thc services 

of the Petitioner from the cnnipany , Thus the Petitioner was 
The I Party Workman Sri C . Palanisamy, 

relieved of his services on the basis of a specific term 
(hereinafter 

pro 
referred to as Petitioner ) was appointed on 6 -6 - 1990 as an 

vided in the Contract for temporary appointment. It is not 

in violation of any rulc , but it is totally in accordance with 
apprentice mazdoor, The Petitioner Mother Smt. Pappa , W / O 
Chctty Annan was working with the Respondent as Mazdoor / 

the contract. On humanitarian grounds, the Petit oner was 
Permanent Worker resigned her job on account of her ill 

provided cmployment on compassionato ground for which 
health on 30 - 5 - 1990 . She requested the Management in her 

the Petitioner s Mother s resignation was the cause . The 
letter of resignation to give appointment to her son , the 

Priitioner was given hople of portunity to prove his per 
Potitioner bordin , on compassiopate ground . Accordingly, tho 

firmuncs . He was also put on notice that he would be 
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Claudid fur permanent post only when his perto ,mapce (Dictated to the Stengpapirer, transcribed and typed b 
Wwws the nu , s of prodųCHO , ploductivity quid qudunty. At him , corrected and pronounced by me in the open court on 
cuuid LIOL Uchieve me quanty pocied un lum by m oving this day the 7th August, 2001.) 
1129 P =11011Ance , As Tue Fetit .One could not inprove tlus 

K . KARTHIKEYAN , Presiding Oficer 
puilui cudice , und PIOVC ImCIL wurth ol being uppoucd 1.1 
u pendunt pusi, jis services could not be contiued . It is 
Ilot Case of termination attacun Section 2F of the 

Te farsit, 27 Atta , 2001 
Industial Disputes Ach. The termination was not made by 
Way Ol Pulully lor bud puilormaſice . I ne termination 19 not 

# 1. 9T. 2424 . - Hiru ak 47 , 1947 
644 W un it is only an action taken by following tao 
plucwudios wud due piucuss . So , the action of the Management 

( 1947 87 14 ) Tier 17 THROT # , with 
ul Cinnang the telitiuner from service is just , lawili, 
equituole and Sustainable . Ane Petitioner is not entitled to सरकार नुमासाही कोमाइट माईन्स के प्रबंधन के संबद्ध 
any lenti as against the Respondent much less the relief of 
turistattment will back wages elc . Hence , the claim of the 

नियोजको और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट 
Pentioner may be dismista , 

औद्योगिक विवाद में केन्द्रीय सरकार प्रायोगिक प्रधिकरण 
6 . The point for my considciation is 

भुवनेश्वर के पंचाट को प्रकाशित करती है, जो केन्द्रीय 
" Whther the action of the Management of Ms. Dalmia 

tire il 27 -08 - 01 ST FATTI 
Magnesile Corporation , Salem , in teinunuling the 
SCTVices of Sout. Pulielusumy is justified ? if not, 
to what relier the workman is entitled ?" 

[ et . Fa - 29012/3/ 99 -- 978.4TT. ( TH )] 
Point : 

aft Th. v , 497 # 2 
Though sullicient opportunity has been afforded to either 
parlı LJ ne dispute lu puu toith their respective contenuon 

New Delhi, the 27th August , 2001 
wey lleve iased 112 the clain Statement as well as Counci 
Slacement Tespectively , none of them appcared before this 

S . O . 2424 . — In pursuance of Section 17 of the In 
Tribunal to Colablish their stand . NU Oial or documentary 
cviuence has been iet in on either side. So , the Tribunat dustrial Disputes Act, 1947 ( 14 of 1947 ) , the Cen 
jus delt with no option , but to decide this case on merits 

tral Government hereby publishes the Award of the 
waln tie available ualeas, the Claim Statement of the 
l eliconei , Workmun and 

Central Government Industrial Tribunal-cum -Labour 
the Counter Statement of the 
Respundcot, Management. 

Court, Bhubaneswar ( Orissa , as shown in the Annex 

ure, in the Industrial Dispute between the employers 
7 . The uppointment of the Petitioner on compassionate 

in relalion to the Ms. Nuasahi Chromite Mines and 
Elound in me Respondent/ Management company as picadcu 

their workmen which was received by the Central 
by cho Petitioner is admitted ty the Respondent /Management. 
11 is also the case or both the parties that an appoin .incat Government on 22- 8 - 2001. 
oidei was given to the Puliliolec by the Respondent/ Manago 
meal with some terms and cluditions and one of the terms 

[No. L - 29012 / 3 / 99 - IR (M ) ] 
oi the appointment order datud 211-05 - 92 is that thc Petitioner 
can be made permanent employee 

B . M . DAVID , Under Socy, 
of the Respondent/ 
Management only when he is found to achieve the mornis 
of production , productivity and quality as per the clause 2 

ANNEXURE 
of the temporary appointment order. From the averment or 
the Counter Slucement it is seen that though many opportunities CENTRAL GOVERNMENT INDUSTRIAL 
wore afforded to the Petitioner by extending his period of 

TRIBUNAL -CUM -LABOUR COURT 
apprenticeslup , he had not improved his performance and 
snown any sign of improvement. This averment of the 

I BHUBANESWAR 
Respondeni/ Manugeinent in the Counter Statement has not 
beca denied by the Petitioner / Workman by way of any reply 

PRESENT : 
or icjoinder , It is further alleged in the Counter Statement 
of the Respondent / Madagcmeut that the Petitioner was 

Shri S . K . Dhal, OSJS , (Sr. Branch ) , 
Ielieved of nis services on the busis of specific term provided 

Presiding Officer, C .G .I. T .- cum -Labour Court, 
in the contract for temporary appointment. From the material , 
available in this case , it is seen that the petitioner was never 

Bhubaneswar . 
made a permanent employee of tho Respondent company. 
It is not the case of the fetitioner that he was performed bs 

Tr. Industrial Dispute Case No. 262 / 2001 
duties as per the pectation o : the Management and it is 
also not his case that he was not afforded many opportunities 

Dated . Bhubaneswar, the 1st August, 2001 
to improve his performance . Under such circumstances it 
cannot be gaid that the lernyation is opposed to law and 
natural justice . He has not com forward to disprove the 

BETWEEN 
contention of the Respondent that he did not improve his 
performance in order to achieve the quality expected on him . 

The Management of Nuasahị Chromite Mines of 
As he was not absorbed as e permanent cmployee of the 

M /s. IMFA Ltd ., Rasulgarh , Bomikhal, 
respondent company and has been terminated from sorvice 
while he was only on a temporary appointment, the provision 

Bhubaneswar . 

... Ist Party - Management 
under Section 25F of the Industrial Disputes Act cannot be 
attracted for the action of termination of the service taken 

AND 
against the I Party Workman , Further , it cannot be said that 
it is a penalty imposed by the Respondent Management for 

Their workman Shri Naryan Patru , 
his bad performance. Under such circumstances, it cannot be 
said that the action of the management against the I Party / 

At. Po . Bangore, Via -Hadgarh 
Petitioner by terminating him from service is unlawful or 
unjustified . So , the Petitioncs cannot have any relief as prayed 

Keonjhar. 

- 2nd Party -Workman . 
for against the Respondent. Thus , I answer the point APFEARANCES : 
accordingly . 

Mr. M . K . Mahapatra , and 
8 . In the result. an award is passed holding that the 
Petitioner /Workmai is not cntitled to any relief as prayed 

M . R . Rao - For the 1st Party -Management. 
for against the Respondent, Mé nest, No Cost. 

None . For the 2nd Party -Workman . 
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Agency and their workmen which was received by 
the Central Governinent on 22- 8 - 2001. 

[No . L -29012 |19 | 2001| IR (M ) ] 

B . M . DAVID , Under Secy , 


The Government of India in the Ministry of Labour, 
in exercise of powers conferred by Clause ( 1 ) of Sub 
section (1 ) and Şub -section (2A ) of Section 10 of 
the Industrial Disputes Act, 1947 ( 14 of 1947 ) , have 
referred the following dispute for adjudication vide 
their Order No . L -2901213199 | IR ( M ) , dated 
8 -6 - 1999 : 
" Whether the action of the management of 

Nuasahi Chroinite Mines of Mſs . IMFA by 
refusing employment to Shri Narayan Patra 
is legal and justified ? If not, to what relief 

the workman is entitled ?" 
2 . While making reference intimation was also sent 
to the Management and the Workman to file their res 
pective claim statements before this Tribunal with 
fifteen days from the date of receipt of the reference . 
The reference was made on 8 -6 - 1999 . The Tribunal 
on receipt of the reference also issued notices to the 
parties . In spite of direction of the Tribunal and the 
Government of India (Ministry of Labour ), the 
workman has not made his appearance before the Tri 
bunal and he has not filed his statement of claims. 
Notice was duly served on him but he did not take 
any stop to take part in the proceeding and to place 
his case before the Tribunal to answer the reference . 
Since , 1999 the reference could not be answered in 
absence of the workman and for not taking any step 
by him . 

3 . The above circumstances would suggest that 110 
dispute exists between the parties and the workman 
has got no cause of action and that he has got no 
materials in support of his case, 

4 . Hence, no dispute award is passed and the 
workman is not entitled for any relief. 
5 . The reference is answered accordingly . 

S . K , DHAL , Presiding Officer 


Since," se before e part in to him blatement be the Times 


1999 the the Tribunal proceeding did not take 


ANNEXURE 
CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM - LABOUR COURT 

BHUBANESWAR 
PRESENT : 
Shri S. K . Dhal, OSIS, (Sr. Branch ), 

Presiding Officer, C .G . I. T . cum -Labour 
Court . 

Bhubaneswar, 
Industrial Dispute Case No . 381/2001 
Dated , Bhubaneswar , the 9th August 2001 

BETWEEN 
The Management of M /s. S . Kumar Handling Agency , 
Contractor , M .M . T . C . Railway Siding, 
At. Station Road , P . O . Barbil , 
Dist. Keonjhar . 

. . 1st Party -Management, 

AND 
Their Workmen , represented through their 
General Secretary , North Orissa Workers 
Union , At PO . Barbil , 
Dist . Keonjhar, 

. . 2nd Party -Union , 
APPEARANCES : 
Shri S . K . Behera 

. . For the 1st Party 

Management 
Shri B . S. Pati, General Secretary, 
North Orissa Workers Union . For the 2nd Party 

Union . 
AWARD 
The Government of India in the Ministry of Labour, 
in exercise of powcis conferred by Clause ( d ) of 
Sub -section ( 1) and Sub -section 2 ( A ) of Section 10 
of the Industrial Disputes Act , 1947 ( 14 of 1947 ) 
have referred the following disputes for adjudication 
vide their Order No . L -2012 | 19 |2001 |IR | (M ) dated 
3 -4 - 2001: 
" Whether the demand of the North Orissa 

Workers Union , to pay 20 % bonus for the 
year 1998 - 99 to all workmen engaged by 
M s. S . Kumar Handling Agency, Contrac 
tor of MMTC , At. Po : Barbil, Dist. 
Keonjhar who has earned nore protitis 
justified ? If yes, to what relief the work 

men are cntitled to ? " 
2 . While sending the reference intimation was sent 
to both the parties to file their respective Claim Ştate 
ments and documents beforç the Tribunal within 
fifteen days from the date of receipt of the reference , 
The Farties were also noticed by this Tribunal and 
they have made their appearance . The Union has 
filed the Claim Statement. When the pruceeding was 
adjourned for filing of the Written Statement by the 
Management both the parties have filed a petition for 


The fareft, 27 urea , 2001 
67.57. 2425 .- - tuifts far fufiutt, 1947 
( 1947 T 14 ) 47 art 17 * 3TECT # ffiti 
सरकार मै . एस . कुमार हेन्डलिंग एजेन्सी के प्रबंधतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट 
प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण , 
भुवनेश्वर के पंचाट को प्रकाशित करती है, जो केन्द्रीय 
FT + 22-08- 20 0 1 BÌ MIG 84 q | | 
TETY - 29012 / 19 / 2001– 6Tf.FIT . ( TA ) ] 

a . 15 . gray , 79 T 


New Delhi, the 27th August , 2001 
S . O , 2425 .- - In pursuance of Section 17 of the 
Industrial Disputes Act , 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the Award of 
the Central Government Industrial Tribnual-cum 
Labour Court, Bhubaneswar (Orissa ) as shown in the 
Annexure , in the industrial dispute between the em 
ployers in relation to the Ms. S . Kumar Handling 


[RT 11-- 3 (ii)] 
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passing Award as per the terms of settlement which 
has been made on 1 - 8 -2001. The contents of the 
petition was cad over and explained to both the 
parties and they have admitted to be true. 


3 . Hence, award is passed as per the terms of 
settlement reached between the parties . The Memo 
randum of seitlement would form part of the Award . 
4. Reference is answered accordingly . 

$ . K , DHAL , Presiding Officer 


FORM H 
MEMORANDUM OF SETTLEMENT ARRIVED 
AT BETWEEN THE MANAGEMENT OF MS. 
S , KUMAR HANDLING AGENCY , CONTRAC 
TOR , M . M . T . C . RAILWAY SJDING , BARBIL 
AND THEIR WORKMEN REPRESENTED BY 
THE GENERAL SECRETARY, NORTH ORISSA 
WORKERS UNION BARBIL , DIST : KEONJHAR 
OVER PAYMENT OF BONUS , FOR THE 
FINANCIAL YEAR 1998 - 99 DATED THIS 

THE IST, AUGUST, 2001 


Representating the Management 

Shri S . K Behra , Proprietor, 
MS. S . Kumar Handling Agency, 
Contractor, M .M . T . C . Ltd , Barbil 
Railway siding, Barlbil. 
Representating the Union Workmen 
1. Shri B . S . Pati , General 

Secretary , North Orissa 

Workers Union , Barbil. 
2 . Shri K . N . Nanda , Secretary 

North Orissa Workers Union , 
Barbil . 

SHORT RECITAL OF THE CASE 
The General Secretary , North Orissa Workers 
Union raised the Industrial Dispute for the payment 
of Bonus 20 % for the financial year 1998 -99 to the 
wagon loaders of Barhil Railway siding . 

That when no amicable settlement arrived at the 
Union raised the dispute before the Asst. Labour 
Commissioner (C ) RKL for settlement over the dis 
pute . But there also the management did not parti 
cipated , hence the dispute has been referred to the 
Industrial Tribunal for Adjudication . 

That during the pendency of the dispute for adju 
dication the parties had mutual discussions for ami 
cahlo settlement of the dispute . 

That after going through the working condition 
and the placement of wagons by the management of 
MS. M . M . T . C . Ltd . were discussed and finally the 
parties agreed to resolve the dispute by signing the 
settlement today the 1st August, 2001 on the 
following terms : 


2 . That tho management alrtady paid Bonus 10 % 
for the financial year and the balance 2 % shall be 
paid after the award is passed by the Industrial 
Tribunal. 

3. That this settlement will be filed before the 
Fresiding Officer Central Government Industrial Tri 
Hyunal- cum -Labour Court, Bhubaneswar with prayer 
for passing an award on the terms of the settlement. 

Both parties shall report the implementation of the 
settlement to the Asst. Labour Commissioner ( C ) , 
Rourkela and Regional Labour Commissioner ( C ), 
Bhubaneswar after the payment of dues of the workers 
as per terms of the settlement. 
Signature of the Management : 
( Sri S . K . Behera ) 

Proprietor 
M /s. S. Kumar Handling Agency 
Witness : 

(R . K . Sabu ) 
Address : Barbil 
Witness: 

Address. 
Signature of the Union : 

( Sri B . S. Pati ) 
General Secretary 
North Orissa Workers Union . 

K . N . NANDA , Secy . 
North Orissa Workers Union , 

Witness : 
Sd ./ - Illegible , 

Sdi 
Illegible 

Address : Barbi). 
Te facett , 27 PET , 2001 
$91, T. 2426. - utafits forara afTTA , 1917 
( 1947 AT 14 ) UTTT 17 # # # , AT 
सरकार में . एस . कमार हैन्डलिंग एजेंसी के प्रबंधतंत्र के 
संबद्ध नियोजकों और उनके कर्मकारों के बीच , अनबंध में 
निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रोद्योगिक अधि . 
करण भवनेश्वर के पंचाट को प्रकाशित करती है , जो 
Borse rap at 22 -08-01 i TC ga pri 
[HT . Ta - 26011/ 11/99 -97 . . (T: ) ] 

f . 17 . fay, 


thelve , the digessed indeeement of 


New Delhi, the 27th August, 2001 
4 . 0 , 2426 . — In parsuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947) , the Cen 
tral Government hereby publishes the Award of the 
Central Government Industrial Tribunal-cum -Labour 
Court, Bhubaneswar (Orissa ) as sho vn in the Annex 
ure in the industrial dispute between the employers 
in relation to the Ms. Kumar Handling Agency and 
their workmen which was received by the Central 
Government on 22 - 8 -2001. 

[No. L -26011|11 |99 - IR ( M ) ] 
B . M . DAVID , Under Secy . 


TERMS OF THE SETTLEMENT 
1 . Both the parties agreed for payment of Bonus 
12 for the financial year 1998 - 99 for all catego 
ries of workmen of Barbil Railway siding . 
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3 . Hence, award is passed as per the terms of 
settlement reached between the partics. The Mcmo 
randum of settlement would form part of the Award . 
4 . Reference is answered accordingly . 

S . K DHAL , Presiding Officer 


FORM H 


ANNEXURE 
CENTRAL GOVERNMENT INDUSTRIAL TRI 
BUNAL -CUM -LABOUR COURT, 

BHUBANESWAR 
PRESENT : 
Shri S . K . Dhal, OSIS , (Sr. Branch ), Presiding 

Officer, C .G .I. T .- cum -Labour Court, Bhu 

baneswar. 
Industrial Dispute Case No. 68 / 2001 
Dated , Bhubaneswar, the 9th August , 2001 

BETWEEN 
The Management of M /s. S . Kumar Handling 
Agency , 
M .M . T . C . Railway Siding, 
At Station Road , P .O , Barbi), 
Dist, Keonjhar. 

- - 1st Party -Management. 

AND 
Their Workmen , represented through their 
General Secretary , 
North Orissa Workers Union , 
At/ P .O . Barbil, District Keonjhar , 

— 2nd Party -Union . 
APPEARANCES : 
Shri S . K . Behera - For the 1st Party -Manage 

mcnt . 
Shri B . S . Pati, General Secretary , North Orissa 

Workers Union -- For the 2nd Party 
Union . 


MEMORANDUM OF SETTLEMENT ARRIVED 
AT BETWEEN THE MANAGEMENT OF M / S . 
S . KUMAR HANDLING AGENCY , CONTRAC 
TOR , M . M . T . C . RAILWAY SIDING , BARBIL AND 
THEIR WORKMEN REPRESENTED BY THE 
GENERAL SECRETARY , NORTH ORISSA WOR 
KERS UNION BARBIL , DISTRICT KEONJHAR 
OVER PAYMENT OF BONUS FOR THE FINAN 
CIAL YEAR 1997 -98 DATED) THIS THE 1ST 

AUGUST , 2001 


Representating the Management : 

Shri S. K . Bchera , Proprietor, 
M / s . S . Kumar Handling Agency , 
Contractor , M .M . T . C . Ltd , Barbil, 

Railway Siding, Barbil . 
Representating the Union /Workmen : 
1. Shri B . S . Pati, General Secretary , 

North Orissa Workers Union , 

Barbil. 
2 . Shri K , N . Nandu , 

Secretary North Orissa Workers Union , 

Barbil . 
SHORT RECITAL OF THE CASE 


AWARD 
The Government of India in the Ministry of Labour , 
in exercise of powlers conferreri hy clausc ( d ) of sub 
section ( 1 ) and sub - section 2 ( A ) of Section 10 of 
the Industrial Disputes Act, 1947 ( 14 of 1947) have 
rcferred the following disputes for adjudication vide 
their Order No . L - 26011/ 11// 99 ,/ IR (M ), dated 
14 - 12 - 1999 : 


The General Secretary , North Orissa Workers 
Union raised the Industrial Dispute for the payment 
of Bonus @ 20 per cent for the financial year 1997 
98 to the wagon loaders of Barbil Railway siding . 

Thạt when no amicable settlement arrived at the 
Union raised the dispute before the Asstt. Labour 
Commissioner ( C ) RKL for settlement over the dis 
pute . But there also the management did not partici 
pated , hence the dispute has been referred to the In 
dustrial Tribunal for Adjudication . 

That during the pendency of the dispute for ad 
judication this parties had mutual discussions for ami 
cable settlement of the dispute , 

That after going through the working condition and 
the placement of wagons by the management of M / s . 
M .M . T . C . Ltd . were discussed and finally the parties 
agreed to resolve the dispute by signing the settlement 
" today the 1st August , 2001 on the following terms : 

TERMS OF THE SETTLEMENT 
1. Both the parties agrecd for payment of 

Bonus @ 12 per cent for the financial year 
1997 - 98 for all categories of workmen of 
Barbil Railway siding , 
That the manageinent already paid Bonus 
@ 10 per cent for the financial year and 
the balance 2 per cent shal: be paid after 
the award is passed by the Industrial Tri 
bunal, 


“ Whether the demand of tlic North Orissa Woi 

kers Union , Barbil for payment of 20 per 
cent bonus for the financial year ending 
1997- 98 by M / s. S . Kumar Handling 
Agency , Contractor of MMTC , Barbil , is 
justified ? If so , to what relief the workmen 

are entitled ? " 
2 . While sending the reference intimation was sent 
to both the parties to file their respective Claim State 
ments and documents before the Tribunal within fif 
teen days from the date of receipt of the reference . 
The parties were also noticed by this Tribunal and 
they have made their appearance . The Union has filed 
the Claim Statement. When the proceeding was ad 
journed for filing of the Written Statement by the 
Management both the parties havo filed a petition for 
passing Award as per the terms of settlenient which 
has been made on 1 - 8 - 2001. The contents of the peti 
tion was read over and explained to both the parties 
and they have admitted to he truc . 


o what MTC, Handling 
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भारत का राजपत्र . सितम्बर 15, 20001/भाद्र 24, 1923 
- - - - - - -- - 
3 . That this settlement will be filed before the 

presiding officer Central Government In 
dustrial Tribunal-cum- Labour Court, न्यायाधीश , औद्योगिक सायाधिकरण केन्द्रीय / कोटा/रज . 
Bhubaneswar with prayer for passing an 
award on the terms of the settlement, 

पीठासीन अधिकारी - श्री महेश चन्द्र भगवती , पार एच . जे . 
Both parties shall report ihe implementalion of the 
settlement to the Asst. Labour Commissionel ( C ) , 

निर्देश प्रकरण ऋपाक . औ . मा . केन्द्री : - 14/ 94 
Rourkela and Regional Labour Commissioner ( C ), 
Bhubaneswar after the payment of dues of the workers 

दिनांक स्थापितः 7- 11 94 
as per terms of the settlement. 

प्रमा, भारत सरकार , श्रम मंत्रालय के आदेश संख्या 
Signature of the management : 

एल . 29012 / 34/ 94-- ग्राई पार (विविध ) 
Sd / 

दिनाक 25 -12- 94 
( Sri S. K . Behera ) 
Proprietor 

निर्देश अन्तर्गत धारा 10 ( 1 ) ( घ ) 
M / s. S. Kumar Handling Agency . 

औद्योगिक विवाद अधिनियम , 1947 
Sd/ 
Witness : 
Address : D . R . Saini, Barbil. 
Witness : 

मध्य 
Address : ( 

Siguature of the Union : भवानी शंवार पुत्र श्री कन्हैयालाल द्वारा मंगलम सीमेन्ट , 
Sd / 

कर्मचारी युनियन , बंगाली कॉलोनी , छावनी , कोटा । 
( Sri G . S . Pati ) 

--- - प्रार्थी श्रमिक 
General Secretary , 
North Orissa Workers Union 

Sd / 
( K . N. Nanda ) * प्रबधक , मंगलम मीमेन्ट लिमिटेड, मौड़क ( कोटा ) 

___ Secretary , 
North Orissa Workers Union . 

- - - - अप्रार्थी नियोजक 
Sd / 
( Jagadish Prasad ) 

उपस्थित 
Witness : 

प्रार्थी श्रमिक की ओर से प्रतिनिधिः - श्री पुरूषोतम दाधीच 
Address : 
Barbil . 

अप्रार्थी नियोजक की ओर न प्रतिनिधि श्री वी . के . जैन 
नई दिल्ली, 27 अगस्त, 2001 

अधिनिर्णय दिनांक 18- 07- 2001 
का . पा 24 27:---- प्रौद्योगिक विवाद अधिनियम , 1947 

: अधिनिर्णय : 
( 1947 का 14) की धाग 17 के अनमरण में , केन्द्रीय 

भारत सरकार , श्रम मंत्रालय , नई दिल्ली के प्रादेगा दि . 
सरकार म . मंगलम सीमेंटम लि . के प्रबंधतंत्र के संबंद्ध नियो 

2 5- 10- 94 के जरिए निम्न निर्देश विवाद, औद्योगिक विवाद 
जकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 

अधिनियम , 1947 की धारा 10 ( 1 ) ( घ ) के अन्तर्गत इस 
प्रौद्योगिक विवाद में श्रम न्यायालय , कोटा के पंचाट को 

न्यायाधिकरण को अधिनिर्णयार्थ सम्प्रेषित किया गया है - --- 
प्रकाशित करती है, जो केन्द्रीय सरकार को 27- 08- 2001 
को प्राप्त दृप्रा था । 

" क्या प्रबंधतंत्र मै . मंगलम सीमेन्ट लिमिटेड, मोड़क कोटा 
सं . एल - 29012/ 34/ 94-पाई.पार ( एम )] द्वारा उनके कर्मकार श्री भवानी शंकर पुत्र श्री कन्हैया लाल 

बी . एम . डेविड, अवर सचिव को सेवा से पथक करने की कार्यवाही उचित एवं वैद्य है ? 
New Delhi, the 27th August , 2001 

यदि नहीं तो कर्मकार किम अन्तोष का हकदार है और 
S .O . ? 477 . - In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 ( 14 of 1947 ), the Central 

2 . निर्देश /विवाद, न्यायाधिकरण में प्राप्न होने पर 
Government hereby publishes the award of the 

पंजीबद्ध उपरान्त पक्षकारों को सूचना विधिवत रूप में जारी 
Industrial Tribunal, Kota as shown in the Annexure 
in the Industrial Dispute between the employers in 

की गयी तदुपरान्त दोनों पक्षों की ओर से अपने - अपने अभ्या 
relation to the management of M /s . Mangalam वेदन प्रसत किए गए । 
Cements Ltd , and their workman , which was received 

3 . आज प्रार्थी श्रमिक स्वयं भवानीशंकर मय अधिकत 
by the Central Government on 27 -08 -01 . 
[ No L - 29017/ 34/ 94 IR ( M ) ] 

प्रतिनिधि श्री पुरषोतम दाधीच एवं अप्रार्थी नियोजक प्रतिनिधि 
B , M , DAVID . Under Secy , 

श्री वी . के . जैन ने न्यायाधिकरण में उपस्थित होकर एक 


कब में ? " 
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संयुक्त राजीनामा प्रस्तुन पर यह निरंद किया कि चकि 

ANNEXURE 
पक्षकारो के मन लोफ मामालन की भवता गे प्रेरित होकर 

CENTRAL GOVERNMENT INDUSTRIAL 
लम्बित निदेश/विवाद के सम्बन्ध में प्रानी मनझौता मान्न 

TRIBUNAL -CUM -LABOUR COURT, 
हो गया है जिसके तहः अवार्थी , पार्टी को मय कल 

BHUBANI SWAR 
17, 000/ - रु . की राशि प्रान ने एक माह की प्र म दा 

Present : 
करेगी तथा प्रार्थी इस मनात कह उ4 राशि के एवज 

Shri S . K . Dhal, OSJS , (Sr . Branch ), 
में अपने भविष्य में मेवा में पुर्नस्थ ना होने के अधिकार को 

Presiding Officer, 
छोउता है , अत मनो । के ग्राध र घर प्रकरण का अन्तिम 

C . G.I. T .-cum- Labour Court, 
रूप से निस्तारण कर दिया जावे । 

I hubaneswar 

Tr. INDUSTRIAL DISPUTE CASF NO . 116 /2001 
पक्षकारो को प्रस्तु - शुदा राजीनाम समझात की विषय 

Dated . Bhubaneswar, the 8th August, 2001 
वस्तु को पनकर सुनाया गया जो उन्होंने मुन , ममम मही 
हो :। स्वीकार किया । चुकि लोक यायालय की भ वना से 

Between : 
प्रेरित होकर पक्षकारों के मध्य का प्रकार को समझौता 

The Management of 
सम्पन्न हो गया है और अब मनमाने उपरान्त किसी प्रकार 

M /s. Gem Corporation of Orissa Limited , 

Regd . Office D - 20 , B J. B Nagar , 
का कोई विना शेष नही रहा है तय । दोनो पक्ष इस प्रस्तुत 

Bhubaneswar . 

1st Party Management 
शुदा ममझौते में मम्मद रहे । अत प्रस्तुत गदा माझाते 
के अाधार पर लम्बिा निर्देश विवाद को अन्तिम रूप इसी 

( And ) 
प्रकार प्रधिाण 16 जता है । 

Their Workman Shri Jogi Nayak , 

At. Bhapur, P . O . Badascrcipur, 
विर्गिय प्राग दिगान, 18 -07- 2001 को रन काना 

Via . Banpur, Distt. Khurda. 2nd Party Workman 
धिकरण में सुना । . जिन किमानमा मनुचित मर 

Appearances ; 
None 

For the 1st Party 
को प्रकाशनार्थ भिमनाया जाने । 

Management. 
देश चन्द्र भाकी , याबात्रीण None 

For the 2nd Party 

Workman . 
नई दिल्ली , 27 अगस्त , 2001 

AWARD 


का . अर . 2 428 - - प्रौद्योगिक विवाद अधिनियम , 1947 
( 1947 का 14 ) की याग 17 के अन्य रण में , केन्द्रीय 
सरकार में , गेम कार्को ग्राफ उडीसा नि के प्रवधतत्र के 
मंबध नियोजका पीर उनके नर्मकारों के बीच, अनन में 
निर्दिष्ट ग्रांद्योगिक विवाद में केन्द्र य सरकार श्रौद्योगिक 
अधिकरण भुवनेश्वर के पबाट को प्रकाशित करतो है , जो 
केन्द्रीय सरकार का 22-08- 2001 को प्रान दया था । 


[ म एल -- 2900 12 / 72/ 96- पाई पार ( एम ) ] 

बी एम डेविड, अवर सचिव 


New Delhi, the 27th August, 2001 


The Government of India in the Ministry of 
Labour, in exercise of Powers conferred by clause ( d ) 
of sub -section ( 1 ) and sub-section 2 ( A ) of section 10 
the the Industrial Disputes Act, 1947 (14 of 1947 ) 
have referred the following disputes for adjudication 
vide their Order No. L - 29012 / 72 /96 - IR (Misc.), 
dated 27- 1 - 1997 

" Whether the action of the management of 
the Gem Corporation of Orissa Ltd . in terminating 
the services of Shri Jogi Nayak even after comple 
tion of more than 3 years continuous service is 
legal and justified ? Il not, to what relief the 
workman is entitled to ?” 

2. While making reference intimation was also 
sent to the Management and the Workman to file 
their respective claim statements before this Tribunal 
within fifteen days from the date of receipt of the 
reference. The reference was made on 27 -1 - 1997. 
The Tribunal on receipt of the reference also issued 
notices to the parties Inspitc of direction of the 
Tribunal and the Government of India (Ministry of 
Labour ), the workman has not made his appearance 
before the Tribunal and he has not filed his state 
ment of claims. He also did not take any stcp to 
take part in the proceeding and to place his case 
þefore the Tribunal to answer the reference . Since , 


S. O . 248. - In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the 
Central Government Industrial Tribunal, Bhubanes 
war as shown u the Annexure in the Industrial 
Dispute between the employers in relation to the 

management of M / s. Gem Corpn of Olissa Ltd. and 
their workman , which was received by the Central 
Government on 22 - 08-2001 . 


[ No. L - 29012/ 72/96 -IR ( M )] 

B. M DAVID, Under Secy . 
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1977, the reference could not be answered in absence Appearances : 
of the workman and for not taking any step by him . For the Employer : 

Mr. Phadnis , 
3. The above circumstances would suggest that 

Representative . 
no dispute exists between the parties and the work 
man has got no cause of action and that lie has got 

For the Workmen : 

No Appearance, 
no materials in support of his case . 

Mumbai, dated 7th August , 2001 
4. Hence, no disputo award is passed and the 

AWARD 
workman is no . entitled for any relief. 
5 . The reference is answered accordingly . 

The Government of India , Ministry of Labour by 
S . K . DHAL , Presiding Officer 

its Order No. L - 31011 /4 /2000 /1R ( M ), dated 29 -8 -2000 , 

have referred the following dispute for adjudication 
To format , 27 407, 2001 

to this Tribunal in cxercise of powers conferred on 
FFIT . TT 2429 . - - a fa fafau 7 , 1947 

it , by clause (d ) of Sub -section (1) and Sub -section 

( 2A ) of Section 10 of the Industrial Disputes Act, 
( 1947 FT 14 ) TTT 17 aro , aly 

1947 : 
सरकार मुम्बई पोर्ट ट्रस्ट के प्रबंधतंत्र के सबद्ध नियोजकों 
और उनके कर्मकारों के बीच , अनबंध में निदिष्ट प्रौद्योगिक 

- Whether the action of the management of 
विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण , मम्बई 

Mumbai Port Trust by tcrminating the services of 
के पंचाट को प्रकाशित करती है , जो केन्द्रीय मरकार को 

8 nurses vic . ). Neha Talegaonkar, 2 . Sunita 

Mohite , 3 . Reshma Baraskar, 4 . Bharati Barkar, 
22- 08 - 2001 41 9TT AT UT 

5 . Amita Sarang, 6 . Minakshi Rane, 7. Ujwala 
[ T . TH - 3 1 0 1 1 4 2 0 0 0 - 0 IT ( n ) ] 

Kadam , 8 . NeclimaGhag, is justiſicd and proper ? 
afrih . Šfas, Trafos 

Il not, then what relief the workman is cntitled 

to ?" 
New Delhi, the 271h August, 2001 
S .O . ? 429 .---In pursuance of Section 17 of the 

2 . On jecuipt of reference notice ( Exhibit 2 ) was 
Industrial Disputes Act. 1947 (14 of 1947 ), the 

sent to both the parties i.e . the Union and the manage 

ment and that union was served with notice vide 
Central Government hereby publishes the Award of 
the CentralGovernment Industrial Tribunal-cuni- La 

acknowledgement (Exhibit 3 ). However , 1010 uppear 
bour Court, Mumbai as shown in the Annexure in the 

ed on behalf of union nor ſiled Statement of Claim 
Industrial dispute between the employers in relation 

though sufficient time . Hiver Roncquently again 
to the Mumbai Port Trust and their worknian which 

notice ( Fxlubit 4 ) was issued to both the parties 
was received by the Central Government on the 

returnablc on 2010 July, 2001 and the same were 
22 -08 - 001. 

ruccived by the managcin , ut vide (Extibil 5) and 

union vidu ( Exhibit 6 ). In response to that, on 
[No . L - 31011 /4 / 2000 - IR (M )] 

behalf of the managemunt Mr. Phadnis holding for 
B . M . DAVID , Under Secy. 

Advocato Mr. Umsh Nubir filed Vakalainama. 
ANNEXURE 

However, 10 . inparert on behalf of the union , 
BEFORE THE CENTRAL GOVERNMENT 

Record Shows than the matter was kept on 31 - 7 - 2001 

and thereaftur tucuy. Howover, union did not appear 
INDUSTRIAL TRIBUNAL NO . 1, MUMBAI 

nor filu Suitment of Clain which indicates that 
Present : 

the unior is not interested in prosecuting the refe 
S . N . Saundankar , 

rence. Therefore the following orde; in plased ; 
Incharge Presiding Officer 
REFERENCE NO . CGIT - 1 /45 of 2000 . 

ORDI: R 
Employers in relation to the Management of 
Mumbai Port Trust 

Retirence stands alisponeel of for non -prosecution . 
The Chairman , 

S . N . SAUNDANKAR Incharge Pse icing Officer 
Mumbai-400 038 . 
AND 

75 forint, 27 7777777 , 2001 
Their Workmen , 
Mumbai Port Trust Dock and Genl. Employees 

F1 TT . 2130 . - - Tefta frana fefarta , 1947 
Union , 

( 19.17 FT 14 ) TTT 17 JAAROT # , arama 
The Secretary , 

मरकार तूतिकोग्नि पोर्ट ट्रस्ट के प्रबधतन्त्र के मबद्ध नियोजकों 
Kamgar Sudan , 

और उनके कर्मचारों के बीच, अनबंध में निर्दिष्ट औद्योगिक 
Mazagon , 

विवाद में केन्द्रीय सरकार प्रायोगिक भिकरण, चेन्नई के 
Mumbai 400 010 , 


- - 


— 


- 


- - 


- 


- 
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पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को Act , 1947 (Act 14 of 1947), havr referred concerned 
22- 08 -01 Fit CT 3T 4T | 

Industrial Dispute for adjudication vide Order No . 

L - 44012 /6 /94 - IR (Misc .) Jated 9th Junc , 1995 . 
[ af- 44012/6 / 94-976 977 ( TH )] 

This reference was first made to the Tamil Nadu 
1 . TH , Efas, watafia 

State Industrial Tribunal where it was taken on filu 
New Delhi, ihe 27.h August, 2001 

as I. D . No. 24 / 95 . When it was pending there for 

adji dication , as per the orders of the Control Govt. 
S . O . 1430 . - In pursuance of Section 17 of than 

this case has bucn tian teried to the file of this 
Industrial Disputes Act, 1947 (14 vſ 1947 ), the Centrul 

Tribunal. On receipe of records from that Tribunal, 
Government heruby publishes the award of the 

the casc has been taken on file as I. D . No. 388/ 2001 
Cential Government Industrial Tribunal, Chetuvai 

and notices were sent to the counsel on record on 
as shown in the Annexure in the Irdustrial Disputo 

ither side, informing them about the transfir of this 
between thu employers in iclation to the manage 

case to his Tribunal, with a ciruction to úrpuar 
ment of Tuticorin Port Trust and their workman , 

before this Tribunal on 20 - 2 - 2001 with their respec 
which was received by the Central Government on 

live parties. On receipt of Holicy fruul uus hidunal, 
22-08 -01 

the counsel on record on either side were present 
[ No. L -44012/6 /94 -IR (M ) ] alongwith their 16 . pletive Joltes all 1101001 cd 

B . M . DAVID , Under Secy. this care further . 
ANNEXURE 

When the matter cam up before me for final 
BEFORE THE CENTRAL GOVERNMENT 

hearing on 09 -07- 2001 , upon perusing the Claim 
INDUSTRIAL TRIBUNAL - CUM - LABOUR 

Stateinent, Counter Statement, other material püpers 
COURT, CHENNAI 

on lucoid , upon perusing the documentary eviderice 

let in on the side of the Il Party /Management and 
Tuesday , the 7th August, 2001 

upon hearing the arguments advanced by the learned 
Present : K . Karthikeyan , 

counsel on vither side and this matter having stood 
Presiding Officer 

over till this date for consideration , this Tribural has 

passed the following : 
INDUSTRIAL DISPUTE NO . 388/2001 

AWARD 
( Tamil Nadu State Industrial Tıibunal I.D . No. 24/95) 

The Indu trial Dispute Icferred to in the above 
- ( In the matter of the dispute for adjudication 

order of reference by the Central Govt . for adjudi. 
under clause (d ) of sub -section (1) and sub section 

cation by this Triliunal is as follows : 
2 ( A ) of Section 10 of thc Industrial Disputes Act, 
1947 (14 of 1947), between Sri M . Natusan , Workman 

" Whether the action of the Management of 
and the Management of Tuticorin Purt Trust, Tuti 

Tuticorin Port Trust in denying promotion 
corin . 

to Sri M . Natesan as Operator Giade lis justified - 

Il not to what relief he is entitled ?" 
BETWEEN 

2. The averments in the Claim Statement are 
The General Secretary, I Party / Claiman 

bricfly as follows: 
Port Workers Union , 
Tuticorin . 

The General Secretary, Port Workers Union 
AND 

representing the case of the workman Sri M . Natesan 

has filed the Claim Statement as I Party /Claijnant 
The Chaisinan , 

Il Party /Manage 

(hereinafter referred to as Petitioner ). The con 
Tuticorin Port Trust , 

incnt. 

cerned workman (hereinafter referred to as workman ) 
Tuticorin . 

has joined the II Party /Management / Tuticorin Port 
Appearance : 

Trust ( hereinafter referred to as Respondent ) on 

1 - 4 - 1964. He worked as a mazdoor and worked 
For the clainian M /S. P . K . Rajagopal & 

in the fields and job of clctrical and cleaner upto 1967. 
K . Santhakumari, 

Subsequently , he was promoted as cleaner and worked 
Advocates , 

in TATA of P & H Crancs and other heavy machi 
For the Management Sri M . Sriram & 

neries upto 30 - 9 - 69 . Thereafter he was promoted 
V . C . Balaji, Advocates. ils Crane Operator Grade II from 1- 10 -69 . He was 

working under the same post ti! 1995 at the time 
The Govt. of India , Ministry of Labour in exer 

of the reference of the present industrial dispute 
cise of power conferred by clause ( d ) of sub -sec. (1) has been made. As a result of wage negotiation 
and sub -sec. 2(A ) of Sec. 10 of Industrial Disputes settlemen 1, he was given selection grade cost of 
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Senior Operator Grade -II w . e.f. 7 -5 - 1991. The the Recruitment Rules to the post of Operator 
said post is a feeder category to the post of operator SpecialGrado, Operator Grade- I, Operator Grade - II 
(Grade- I) which again is a focder post regarding respectively. As per the 1974 Rcruitment Rules, 
promotional post of Operator ( Special Grade ) the post of Operator Grade-II has to be filled by 
The qualification prescribed for the post od cestu promotion . Promotion by se!cction on marks in the 
(Grade- I) in respect of promotion is five years cadre of skilled inazdoor, mazdoor artisans cic. 
experience in the profession of operation and mainte should pass the test prescribed and conducted by the 
nance of earth moving machineries and a pass in the department. Tlie Recruitment Rules did not specily 
trade test conducted by the Port. Possession of heavy the possession of heavy vehicle driving licence till 
vehicle driving licence is essential for thc pronjotion . 1974 . The trade test was conducted on 21 - 4 - 1975 , the 
Even though the promotees did not possess heavy concerned workman did not attend the trade test and 
vehicle driving licence the respondent promoted thein absented himself . During 1977 1hc rules were 
deliberately not selecting the concerned workman . amended by which heavy vehiclo driving licence was 
Whenever the workman appeared for trade lost huld dcclared to be essential. On 7- 11 - 1977 again the 
for the sake of giving promotions, the Respondent) trade test was conducted and for the said test also the 
Management want only failed him , thus victimizing concerned workman did not attend and therefore , 
him from giving promotion . The concerned work his case was not considered for promotion . Based 
man is entrusted with the work duties and responsi . on the report of the Trade Test Committee and the 
billies attached to thc post of Operator Grade. I recommendation of Departmental Promotion Com 
and Operator Special Grade without heavy vehiclo mittee thoso employees who were in possession 
driving licence but he was denied promotion to those of heavy vehicle driving licence alone have been 
higher posts on the ground that he is not having promoted to the cadre of Operator Grade-I. Since the 
heavy vehicle driving licence. The denial of promo concerned workman Sri M . Natesan did not posses 
tion by the Respondent is arbitrary , illegal and is ir the heavy vehicle driving licence , which is an essential 
violation of statutory regulations, unreasonable and qualification for the post of crane operator Grade -I, 
bad in law . Hence , it is prayed that this Hon ble though he passed the trade tost he has not been con 
Tribunal may be pleased to pass an award direting sidered for promotion . Possession of heavy vehicle 
the Respondent/Management to give promotion to driving licence is inandatory under Motor Vehicles 
Sri M . Nalesan as Operator Grade - I. 

Act to move the mobile cranes fitted with pneumatic 
3. The averments in the Counter Statement 

wheels in highways . Hence , the Respondent was 
filed by the Respondent are briclly as follows: 

constrained to insist upon the possession of licavy 

vehicle driving licence,whihc is clearly stipulated in the 
Now the workman is working as Senior Operator 

Regulations, 1979 . Hence, the prayer of the Petitioner 
which is purely a personal post to him w .e.f. 7- 5- 1991. 

Union for the promotion of the concerned workman 

to Operator Glade-I has to be dismissed . 
Only thosc enıployees who have the requisite quali 
fications prescribed in the approved Recruitmen 
Rules alone had been considered ( or promotion 

4 . When the matter was pending before the Tamil 
The claim of the Union that the workinan Sri M . 

Nadu State Industrial Tribunal and was taken up for 
Natesan is more qualified than his juniors is not enquiry on 6 - 7- 2000 by consent of the counsel on 
correct. As per the entry available in the oflice either side, the xçrox copies of the documents filed on 
accounts Sri M . Natesan does not have educational the side of the Respondent/Management were marked 
qualifications/ technical qualifications . The Tuticorin as Ex.Mi to Mil and it was adjourned subsequently 
Port Trust which was a minor port was under cons 

to various hearings for arguments by the request of 
truction from the year 1963 10 1974 and was under the counsel on either side, till the case has been 
the control of the Chief Engineer and Administrator 

transferred to the file of this Tribunal, as per the 
appointed by the Central Govt. as the l ort was orders of the Central Govt. When the matter was 
functioning as a subordinate ollice of the Union taken up here for final hearing on 9 -7 -2001 , the 
Ministry of Shipping & Transport. During the year counsel un cither side have advanced their respective 
1974 the Tuticorin Hirbour Project was declared as a arguments. 
Major Port and the Tuticorin Harbour Project (work 
charge established) Recruitment Rules, 1974 was made 
for regulating the inethod of recruitment for the post 

5. The point for my consideration is 
under the work charge establishment. Ihc Major 

" Whether the claim of the Petitioner Union 
Port Trust Board was constituted by tho Tuticorin 

sçeking promotion for Sri M . Natesan as Operator 
Port on 1 -4 - 1979 and the Tuticorin Port Employees 
(Recruitment, Seniority and Promotion ) Regil . 

Grade- I in Tuticorin Port linder the Management 
lations, 1979 was made. Serial numbers 82 , 83 and of Respondent is correct ? If not, to what relicl 
84 of the schedule to the Regulations, 1979 dealt with 

the concerned workman is entitled ?" 
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Point: 


It is admitted that the concerned workman Sri 
M . Natesan joined the Respondent Port on 1 - 4 - 1964 
as a lascar . He was re -appointed as mazdoor w . c. í. 
1- 10 - 1964 and redesignated as Ciane Operator Grade 
II from 1- 10 - 1969. It is the contenlion ol the Petitioner 
Union that even though the concerned workman Sri 
Natesan is working as a Senior Operator w .e.f. 
7 - 5 - 1991, his juniors have been promoted as Operator 
Grade 7 and it ainounts to discriminatoil. It is also 
admitted that Operator Grade - ll is a feeder category 
to the post of Operator Grade- I, which again a feeder 
post regarding the promotion post of Operator Special 
Grade. It is admitted after the l ormation of Tuti 
corin Port Trust on 1- 4 - 79 the Tuticorin Port 
Employees (Recruitment, Seniority & Promotion ) 
Regulations, 1979 was frained and notified in the 
Gazettec Ex .Ml is a type set of copy of the approved 
Recruitment Rules of the post of Operator Grade- l. 
In Ex .M1column ll, it is stated that Operator Grade 
II with five years experience in Port after appoint 
ment thereto on a regular basis with a pass in the 
test prescribed and conducted by the department has 
been mentioned as requisite for promotion , Ex.M2 
is thc xerox copy of the seniority list of Operator 
Grade- I) in Tuticorin Port Trust as on 1 - 8 - 1991. 
In this document, in the column for educational quali 
fication of the concerned workman Sri M . Natesan), 
nothing has been stated and he was shown to being 
the substantive post- of- Operator Gradc - II and was 
working as Senior Operator Grade- II w .e.f. 3- 5- 1991. 
Except a few people , all othcı people who are juniors 
to him in the seniority list have shown to have 
possessed heavy vehicle driving licence. These 
entries have not been disputed by the concerned 
workman or the Petitioner Union. Ex.M3 is the 
typcd copy of Notification dated 12 - 7 - 1974 for the 
Tuticorin Harbour Project (Work charge establish 
ment) Recruitment Rules , 1974 . In that it is shown 
that the post of Crane Operator Grade - Ias a Selection 
Post. From that it is seen that the promotion to the 
post by selection on meril from the cadre of Crane 
Operator Grade- II with a pass in the test prescribed 
and conducted by the department. This is not 
disputed by the Petitioner Union as well as the concer 
ned workman . Ex .M4 is the xerox copy of the 
report dated 21 - 4- 1975 aboutthe trade test conducted 
for the post of Crane Operator Special Grade and 
Crane Operator Grade -I. It is shown in that record 
that the concerned workman Mr. Natesan one of 
the len absentees for the trade test for the Crane 
Operator | Grade conducted in the month of 
March , 1975. Ex.M5 is a Xerox copy of the Gazette 
Notification for the rules at Tuticorin Port Recruit 
ment Rules, 1977. Ex.M6 is the copy of the Minutes 
of Promotion Committee Mening is willing up the 
post of Operator Grude - I held on 7- 11 - 1977 . Ex,M7 


is the xerox copy of the Minutes of the Promotion 
Committee Meeting for filling up the post of Operator 
Grade- I held on 13 - 8 - 1993 . Ex. M8 is the xerox 
copy of the Port Trust Employces (Recruitnient, 
Seniority and Promotion ) Regulatons, 1979 . 
Regulation No. 36 Ex.M9 is the xcrux copy of the 
Tuticorin Port Trust Employees (Recruitment, 
Se iority and Promotion ) Regulations, 1979 , 
Regulation No. 31 . Under this Regulation No . 
31, relaxation of qualifica . ion in Curtain ca cs of 
promotion has been mentioned . It is stated 
Therưin ihai when a pos. is filled by provocn 
the Departmental Pronotion Comniitlee, may 
subject to the approval of Chairman , relax the 
academic qualification , if the candidate is to bu 
promoted , is otherwise suitable and qualifid by 
reasons of adequate experience. Ex. M 10 is the 
type set copy of the order for improvement in 
promotional opportunities dated 15-4 - 1991. Ex . 
M 11 is the typed copy of the promotion order 
dated 3 -5 - 91, wherein it is stated that the concerned 
workman Sri M . Natesan along with four others 
have been promoted from the grade of Operator 
Grade -Il to Senior Operator Gradc - ll in a higher 
scale of pay . All these documents have not been 
disputed by the Petitioner Union as well as the 
concerned workman . The concerned workmin 
Sri Natosan has not attended the trade test con 
ducted on 21- 4-1974 and 7- 11-1977, i, not disputed . 
From the documents filed on the side of the 
Management, it is seen that one of thc requisite 
qualifications for promotion to Operator Gradc - l 
is the pass in the trade test conducted by the 
department. From the available materjaks, it in 
seen that during 1993 when the action was taken 
up for filling up five vacant posts, 12 cinployee , 
including the workman Mr. Natosan , Operator 
Grade- Il were called for Trade Text and based 
upon the ruport of the Traile Test Coininilice and 
the recommendations of the Departmental Pro 
motion Committce , the em loyees , who wore in 
posseision of heavy vehicle driving licence have 
been promoted lo thu cadre of Op - rator Grade -I, 
It is not disputed that the concerned workinan 
Mr. Nalesan did not possess the heavy vehicle 
driving licence which is an essential qualulication 
for the post of Crane Operator Grad -1. For his 
non -possession of hcavy vehicle driving licence, 
he has not been considered for pionātion . As 
per Regulation 36 , mentioned in Ex . M 8 with 
regard to interpretation , when a doubt arises as 
to the interpretation of any of these regulations , 
the matter has w bu referred to the Chairman , 
who shall decide the same . So , the Chairman , 
Tuticorin Port Trust alone can decide as to the 
interp :e111ion of any of the l egulations including 
the pricribed qualific illicus of finding pest 10 


- 


- 


- 


- 


- 


- - - 


- 


- 


- 


[YT II -- ) 3 (ii ) ] UTAFITTYT PATET 15,2001/ TTI 24 , 1923 

5099 
- - - - - - - - - - - - - - 

- - - - - - - - 
the pic tion Prod . The conCInd workinan has lon toki tol , a licensent moln , 
ares not have a heavy Vehicle driving licno while giving primetion 10 others. It is seen from 
which is a ruqusitu qunlification for considering [ x . M - u , llic copy of pomotion ordi Halvd 
him for promotion to the Crane Operator Gracle I. 3- 5- 21 101: h ( 17 11 / 1 : 100; u Su Natta 
Ji is not the outs of the concerned workin of wils given pronal promotion on the basis of his 
the petitioner Union that the juniors to the 15 wars and more of service in the scale is 
concerned workman who do not possess the hcavy a one time maslie . The se 110 carnet bu taken 
vehicle driving licence have been given promotion dvantage by the conctificc work inan for claiming 
from Operator Grade- I 10 Cone Operator G ade 1. proinotion to the rext liigbar post of Crane 
Th : contention of the Perition Union that Operator Grade 1. So from all these things, it 
there is no impediment for the Respondent is seen that the claipt of the Petitioner Union on 
Management for promoting the concerned workinan , hehalf of the corce . nud workman is not ustain 
since he has passed the trade test in thic ycar able. Thus, the point is answerd accordingly . 
1939 itself is incorrect, because , admittedly the 

6. In the result, an award is passed holding 
concerned workinan docs 110t possess heavy vehicle 

that the action of the mana gement, Tuticorin 
driving licence . It is the contention of the 

Port Trust in denying promotion to Sri M . Natosan 
Petitioner Union that " the concerned workman 

als Op - rator Grade 1 is justified . Hince , the 
has been quietly allowed to continue as Operator 

concerned workman is not untitled to any rilief. 
Grade II for all these years, inspite of the fact 

No Cost . 
that he docs not possess the heavy vchicle driving 

(Dictated 10 the Stenograp ır, transcribd and 
licence , which nccessarily in plies that the 
sajil condi ion has been relaxed in the case of 

typed by him , corruetud and pronour cud by me 
Mr. M . Nate an . So , what is essential for one 

in the open court on this day the 7th August, 

2001 ). 
post having been relaxed , it cannot bu insisted 
upon for the next higher post requiring the same 

K . KARTHIKEYAN , Presiding Officer 
standards, qualification and nature of duties, 
Hence , the Port Trust cannot insist upon the Witnesses Examined 
possession of heavy vehicle driving licence in res 

On either side : None 
pect of such promotion ." From the materials 
available in this cast , it is seen that this 

DOCUMENTS MARKED 
contention of the Petitioner Union cannot be For 1 Partv/Claimant : Nil 
accepted as correct and crable because as per 

For the Ji Party /Management : 
Regulation , 36 an interprtation to any doubt 
can be given only by Chairman , Port Trust and 

Ex. No. Dato Description 
as per R - gulation 31 any relaxation to the prescribed 

MI Nil Xerox copy of approved re 
qualification can bu dood only by the Chilman , 

cruitment rules for the post 
Port Trust. Here in this cas. , 10 such relaxation has 

of Op. eator Grade ! 
bren given by the Chaiiinan , Peri Turs , tho Respo . 
dent hercin , because lle has to con ider the yepyit of M2 

Nil Xerox copy of the draf: 
the Trade Toy Committee and the recommandations 

seniority list of Operator 
of the Depotmir al Piomation Committee. Further 

Grade 1 in Tuticorin Port 
he has to decide as për thu stipulated Regulitious 

Trust as on 1 -8 - 91, 
of 1979 . It is also sen liom the videre in this 
case that the concerned workman Natesan was 

M3 12 -07 - 74 Xerox copy of Notification 
promoted 10 Operator Grade II in the year 1969, 

for rcciuitment rules for the 
wlicn the iulny does not prescribed the possession 

post of Operator Grade 1. 
of heavy vehicle driving licence. So based on the 

M4 
performanc of the workman during the tried 

21-04- 75 
trust, 

Xerox copy of Trade Tet 
he was given promotion , It is not disputed that 

report conducted on 28 -3- 75 , 
subsequently, in 1977 and 1979 the Recruiumunt 

M5 21 - 02 -78 
Rules Wire anerled ard as per the annendment 

Xerox copy of the Notifi 
possession of heavy vehicle living licence was 

cation regarding Transfer 

of personnel from 
essential for promotion from 

W . C . E , 
Op .citor Grade IT 

RR 1997. 
io Operator grade 1. From Ex. M 2 , it is seen that the 
pursons promoted were all having educational 
4 .17lifications 24 well as licuvy vehicle driving 

7 - 11 - 77 Xerox copy of the Minutes 
licence. This show that no discriminative action 

of the DPC for villing up 
the post of Operator Grade I 


M6 


5100 
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M7 


13 -08 - 93 


Xerox copy of the Minutes 
of the DPC for filling up 
the post of Operator Grade 


M8 


Nil 


Xerox copy of Tuticorin Port 
Trust C . R. S . and P Regu. 
lation, 1979 for copy of 
Regulation 36 . 


___ New Delhi, " he 14th August, 2001 

S .O . 2431. — In exercise of the powors conferred by 
Section 5 of the Emigration Act, 1983 (31 of 1983) , 
the Central Government after satisfying that it is 
nccessary so to do , hereby authorises the officers of 
the level of First Secretary and above posted in Indian 
Embassies /High Commissions / Consulates abroad to 
perform the ſunctions of tho Protector of Emigrants 
to decide and oxtend the shispension of emigration 
check requiremunt period of an Indian citizen 
already granted such facility by the authorised per 
son in India, for the purpose of the Imigration Act , 
1983. 

__ INo. Z -11025/16/2001 - Emig.] 
___ J. P. PATI, Jt. Secy . & Protoctor Goneral of Emigrants 


M9 


Nil 


Xerox copy of Tuticorin Port 
Trust C . R . S . and P _ Re 
gulation, 1979 for copy of 
Regulation 31 . 


M10 


15 -04- 91 


Xcrox copy of urder regar 
ding improvement in pro 
motional opportunities to 
Class IV posts. 


नई दिल्ली , 5 मितम्बर , 2001 


MIL 


03-05- 91 Xerox copy of promotion 

order to Operator Grade II 
in Tuticorin Port Trust . 


का . पा . 2432. - - केन्द्रीय सरकार , राजभाषा ( संघ के 
शासकीय प्रयोजनों के लिये प्रयोग ) नियम , 1976 के 
नियम 10 के उपनियम ( 4 ) के अनमरण में एतद्वारा 
श्रम मंत्रालय के अधीन कर्मचारी राज्य बीमा निगम के 
कर्मचारी राज्य बीमा अस्पताल, नोएडा को अधिचिन 
करती है । 


नई दिल्ली, 14 अगस्त , 2001 


[ फाइल मरयाई- 1 10 11/ 1/ 93- ग . भा . नी ( भाग ) ] 

के . के . मारवाह , उप सचिव 


का . प्रा . 24 31 . -- उन्प्रवाम अधिनियम , 1983 ( 1983 
का 31 ) की धारा 5 द्वारा प्रदत्त शक्तियो का प्रयोग करते 
हए , केन्द्र सरकार समे संतुष्ट हो जाने पर कि ऐमा किया 
जाना जरूरी है, भारत में हम मुविधा को भारत में प्राधिकृत 
व्यक्ति से पहले ही पत कर चके भारतीय नागरिक की 
- उत्सवाम जांच अपेक्षा अधि का निर्णय लेने तथा उसके 
निलंबन करने के लिए उत्प्रयाम मरक्षी के म्प में कार्य 
निष्पादन करने हेतु विदेश स्थित भारतीय दूतावामो / उच्चायोगों / 
वाणिज्य दूतावामो में तैनात प्रथम मचिव तथा उनसे ऊपर 
के अधिकारियों को एतदद्वारा उत्प्रवाम अधिनियम , 1983 
के प्रयोजनार्थ प्राधिकृत करती है । 


New Delhi , the 5th September, 2001 
S . 0 . 2437. -- In pursuance of Sub -rule (4 ) of 
Rulo 10 of the Official Language (Use for official 
purpose of the Union ) Rule, 1976 , the Central 
Government hereby notifies Employce s State 
insurance Hospital, Noida under Employee s 
Stato Insurance Corporation working under the 
Ministry of Labour . 


म . जेड-- 11025/ 16/ 200 1- इमीग्रेशन ] 
जे . पी . पति , मंयक्त मचित्र तथा उप्रवाम महासंरक्षी 


[ File No . E-11011/1/ 93- RBN ( Pt.)] 
K . K . MARWAH, Dy . Secy . 
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